This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  //books  .  google  .  com/| 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


LAWS 


OP 


TKINIDAD  AND  TOBAGO. 


Vol.  I. 


5 


ftrini&afc: 

PRINTED  AT  THB  GOVERNMENT  PRINTING  OFFICE,  PORTOF-SPAIN. 

1902. 


Digitized  by 


Google 


^r\jy 


<WL 


//,  *p6 


Digitized  by 


Google 


CONTENTS  OP  VOL.  I. 


No.  OF 
Ohdinancb. 

SCBJBOT. 

Paob. 

1 

Magistrates  Summary  Procedure 

8 

2 

Magistrates  (Indictments).  [See  Ordinance  No.  58]    ... 

99 

3 

Bastardy  ...              ...              ...              ... 

108 

4 

Maintenance 

114 

5 

Summary  Conviction  Offences   ... 

122 

6 

Summary  Ejectment... 

158 

7 

Civil  Trespass 

168 

8 

Coroners   •••              ...               ... 

167 

9 

Extradition                ...              ...              ...              ... 

178 

10 

Extradition  (Venezuela) 

174 

11 

Extradition  (French  Guiana) 

176 

12 

Pounds 

180 

13 

Criminal  Procedure    ... 

186 

14 

Offences  against  the  person 

216 

15 

Larceny    ... 

288 

16 

Malicious  injuries  to  property   ... 

251 

17 

Forgery     ...               •••               ... 

261 

18 

Coin 

264 

19 

Riot          ...               ...               •••               ...               ... 

278 

20 

Treason    ... 

277 

21 

Railways  and  Telegraphs  Offences 

278 

22 

Criminal  Offences 

288 

23 

Libel  and  Defamation 

286 

24 

Habitual  Criminals    ... 

289 

25 

Alien  Criminals 

295 

26 

Convicts  Licenses 

297 

27 

Prisons 

806 

28 

Colonial  Prisoners  removal 

809 

Digitized  by 


Google 


No.  op 
Ordinance. 

Subject. 

Paos. 

29 

Reformatories 

...               ... 

810 

30 

Industrial  Schools     ... 

... 

824 

31 

Penalties  ... 

... 

885 

32 

Evidence  ... 

... 

886 

33 

Jury          ...               ... 

... 

845 

34 

Judicature... 

... 

860 

35 

Remedies  of  Creditors 

... 

879 

36 

Habeas  Corpus 

... 

401 

37 

Debtors     ... 

... 

408 

38 

Absconding  Debtors  ... 

... 

406 

39 

Crown  Debts 

!•»                                             •••                                             ••' 

410 

40 

Crown  Costs 

... 

412 

41 

Arbitration 

... 

414 

42 

Land  Acquisition 

... 

420 

43 

Sale  of  Infants'  Estates 

... 

441 

44 

Custody  of  Infants    ... 

... 

448 

46 

Leases  and  Sales  of  Settled  Estates 

444 

46 

Lunatics  (Supreme  Court  Procedure) 

454 

47 

Property  of  Deserted  Wives 

... 

467 

48 

Payment  of  Debts  from  Realty... 

458 

49 

Court  Funds  Investment 

... 

459 

50 

Partition... 

... 

461 

51 

Bankruptcy 

... 

462 

52 

Fraudulent  Debtors  ... 

... 

506 

53 

Magistrates  (Indictments) 

amending  ... 

511 

54 

Petty  Civil  Courts     ... 

•».              ...              ••• 

518 

Digitized  by 


Google 


No.  1        MAGISTRATES  SUMMARY  PROCEDURE.  3 

No.  1. 

AN  OEDINANCE  to  consolidate  the  Laws  relating  to 
Procedure  in  respect  of  offences  punishable  on  Summary 
Conviction. 

1.  This  Ordinance  may  be  cited  as  "  The  Summary  Con-  short  tm* 
viction  Offences  (Procedure)  Ordinanoe." 

2.  In  this  Ordinance  unless  the  context  otherwise  requires:  interpretation. 

"Justice"  and  "Justice  or  Justices"  includes  any  Sti- 
pendiary or  other  Justice  and  Justices  of  the  Peace  having 
jurisdiction  under  this  Ordinance  or  under  any  Ordinance  or 
law  past  or  future  or  by  the  Common  Law. 

"  Clerk"  means  any  clerk  or  assistant  clerk  of  the  Peace 
appointed  pursuant  to  this  Ordinance. 

"Court"  or  "Summary  Court,"  unless  the  same  is 
expressly  or  by  implication  qualified,  means  any  Stipen- 
diary or  other  Justice  or  Justices  of  the  Peace  when  sitting  in 
open  Court  to  hear  and  determine  all  matters  within  his  or 
their  power  and  jurisdiction  either  under  the  provisions  of 
this  Ordinance,  or  under  the  provisions  of  any  other  Ordi- 
nance or  Law,  past  or  future,  and  such  Stipendiary  or  other 
Justice  or  Justices  of  the  Peace  when  so  sitting  as  aforesaid 
shall  be  and  be  deemed  to  be  a  "Court"  or  "Summary 
Court"  within  the  meaning  of  this  Ordinance. 

"Open  Court"  means  any  room  or  place  appointed  as 
hereinafter  provided  in  which  any  Court  shall  be  sitting  to 
hear  and  determine  all  matters  within  its  jurisdiction  and  to 
which  room  or  place  the  public  may  have  access  so  far  as 
the  same  can  conveniently  contain  them. 

"Summary  Conviction  Offence"  means  any  offence 
punishable  on  Summary  Conviction  and  includes  any  matter 
in  respect  of  which  the  Court  can  make  an  order  in  the 
exercise  of  its  Summaiy  Jurisdiction. 

"Order"  includes  any  conviction  in  respect  of  a  sum- 
mary conviction  offence. 

"Penalty"  includes  any  pecuniary  fine,  forfeiture,  or 
compensation  recoverable  or  payable  under  an  order. 

"Complainant"  means  the  person  who  lays,  or  swears 
to,  the  information  or  complaint. 

"Defendant"  means  the  person  against  whom  the  in. 
formation  is  laid  or  sworn,  or  the  complaint  made. 
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"Keeper"  means  the  officer  having  the  charge  of  any 
prison  in  the  Colony, 

"Vessel"  includes  every  kind  of  ship,  boat  or  craft  whether 
propelled  by  steam,  sails,  oars  or  other  motive  power. 

"Oath"  includes  affirmation  in  the  case  of  Quakers,  and 
any  solemn  affirmation  which  by  law  may  be  made  instead 
of  an  oath. 

"Police  Officer"  means  any  commissioned  or  non- 
commissioned officer  of  police  or  police  constable. 

"Child"  means  any  person  who,  in  the  opinion  of  the 
court  before  whom  he  appears  or  is  brought,  is  above  seven 
and  under  twelve  years  of  age. 

"  Guardian"  in  relation  to  a  child,  means  the  parent  or 
other  lawful  guardian  of  such  child  and  includes  any  person 
who,  in  the  opinion  of  the  Court  having  cognizance  of  any 
case  in  which  such  child  is  concerned,  has  for  the  time 
being  the  custody,  control,  or  charge  of  such  child. 

"Prescribed"  means  prescribed  by  Eules  of  the  Supreme 
Court  or  by  Eules  made  under  the  authority  of  this  Ordi- 
nance. 

PAET  I. 

Genbbal  Provisions. 

8.  His  Majesty  may  from  time  to  time  by  Warrant 
under  the  hand  of  the  Governor  and  the  Seal  of  the  Colony 
appoint  Stipendiary  Justices  of  the  Peace,  and  in  case  of  the 
death,  retirement,  removal  from  office  or  absence  on  leave 
of  any  Stipendiary  Justice  may  appoint  some  other  person 
to  be  or  to  act  as  a  Stipendiary  Justice  in  his  place,  and 
every  such  Stipendiary  Justice  shall  hold  office  during 
His  Majesty's  pleasure. 

4.  The  Governor  may  from  time  to  time  assign  to  each  of 
such  Stipendiary  Justices  a  district  within  the  Colony,  and 
appoint  places  and  times  for  their  attendance  for  the 
hearing  of  all  cases  which  they  are  competent  to  hear  and 
determine;  but  every  such  Stipendiary  Justice  shall  have 
jurisdiction  throughout  the  Colony. 

jwtsoeiof  the     5.  His  Majesty  may  from  time  to  time  by  Warrant  under 
Pfftoe*  the  hand  of  the  Governor  appoint  any  number  of  persons 

being  residents  within  any  town  or  district  to  be  Justices  of 
the  Peace  for  such  town  or  district :  and  may  by  a  like 
Warrant  remove  any  such  person  from  the  office  of  Justice 
of  the  Peace. 


Stipendiary 
Jurtioet. 


Districts  and 
Jurisdiction. 
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Any  such  Justice  on  being  adjudicated  a  Bankrupt 
shall  be  so  removed. 

6.  The  Governor  may  from  time  to  time  appoint  Clerks,  clerk* 
and  such  Clerks  shall  act  for  such  districts,  and  shall  attend 

at  such  places  and  times  as  the  Governor  shall  from  time 
to  time  appoint. 

7.  The  several  persons  actually  in  office  as  Stipendiary  Exiting 
Justices  and  Clerks  at  the  commencement  of  this  Ordinance  oaoen- 
shall  continue  to  discharge  the  duties  of  their  respective 
offices  subject  to  the  provisions  of  this  Ordinance. 

8.  Every  Stipendiary  Justice  shall  have  authority  to  hear  g*""""011 
and  determine  any  complaint  of  an  offence  punishable  on 
summary  conviction  committed    by  any  person    whether 
within  the  Colony  or  on  any  British  vessel  on  the  high  seas 
which  vessel  shall  after  such  offence  has  been  committed 

come  to  the  Colony. 

9.  Every  Stipendiary  Justice  shall  have  and  exercise  all  Powen,  em- 
powers, privileges,  rights  and  jurisdiction  which  may  have  jdSSeTdiM7 
been  or  may  be  by  mis  Ordinance  or  by  any  Ordinance  or 

law,  past  or  future,  or  by  common  law  vested  in  one  Justice, 
or  in  two  or  more  Justices. 

10.  In  every  proceeding  had  before  any  Court  or  Justice,  Fee* 
except  such  as  are  hereinafter  specified,  the  fees  set  forth  in 
Schedule  I  to  this  Ordinance,  or  such  fees  as  the  Governor 
may  from  time  to  time  determine  in  pursuance  of  this  Ordi- 
nance, shall  be  allowed  and  taken,  and  in  some  conspicuous 
part  of  every  police  office  there  shall  be  affixed  a  table  of 

such  fees:  Provided  always  that  any  Stipendiary  Justice  suspension 
shall  have  power  in  any  proceeding  in  which  good  cause offee8* 
appears  to  him  for  so  doing,  to  suspend  payment  of  any  fees 
payable  therein  until  the  conclusion  of  such  proceeding, 
and  he  may  then  direct  such  fees  to  be  paid  as  costs  by  any 
party  to  the  proceeding  by  whom  he  has  power  to  order 
costs  to  be  paid. 

11.  Any  Justice  or  clerk  who  shall,  directly  or  indirectly,  improper 
ask  for  or  receive  upon  any  pretence  whatever  any  fee, demMldoffeai- 
reward,  gratuity  or  recompense  beyond  the  fees  specified  in 

the  First  Schedule  to  this  Ordinance,  or  such  fees  as  may 
from  time  to  time  be  fixed  by  the  Governor  in  manner 
provided  by  this  Ordinance,  for  any  act  done,  or  to  be  done 
by  him  in  the  execution  of  his  office  or  in  anywise  relating 
to  any  complaint,  matter  or  proceeding  before  any  Court  or 

b2 
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Justice,  shall  be  guilty  of  an  offence  against  this  Ordinance 
and  on  summary  conviction  thereof  may  be  fined  any  sum 
not  exceeding  Fifty  Pounds  and  in  default  of  payment  shall 
be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  six  months. 

Rule..  12.  The  Governor  may  from  time  to  time  make,  alter 

or  rescind  rules  in  relation  to  the  following  matters,  or 
any  of  them,  that  is  to  say : — 

(a.)  Fees  to  be  paid  under  this  Ordinance. 
(6.)  Accounts  to  be  rendered  of  moneys  received  by 
any  person  under  this  Ordinance. 
Any  rules  purporting  to  be  made  in  pursuance  of  this 
section  shall  be  laid  before  the  Legislative  Council  as  soon 
as  may  be  after  they  are  made,  and  shall  have  no  force  or 
effect  until  approved  by  such  Council  and  published  in  the 
"Royal  Gazette. 

PuUio^ttoeM;  18.  No  fees  shall  be  taken  on  any  information,  complaint, 
or  other  proceeding  before  any  Court  or  Justice  brought  by 
any  Police  Officer  acting  as  such  or  by  any  other  officer  in 
the  public  service  in  his  official  capacity;  and  any  Clerk 
charging,  claiming  or  taking  any  fee  from  such  Police  or 
public  officer  shall  be  guilty  of  an  offence  against  this  Ordi- 
nance ;  and  on  summary  conviction  thereof  shall  be  fined  any 
sum  not  exceeding  Ten  Pounds,  and  in  default  of  payment 
shall  be  imprisoned  either  with  or  without  hard  labour  for 
any  term  not  exceeding  six  months. 

toJuS3otble       **"  ^  *ees  reoe*ved>  ^d  *U  penalties  and  forfeitures, 

061      and  shares  of  penalties  and  forfeitures  recovered  before  any 

Court  or  Justice,  and  payable  for  the  use  of  His  Majesty  or 

the  Colony,  shall  be  paid  to  the  Stipendiary  Justice  of  the 

district. 

Payment  of        15.  If  any  person  pays,  by  virtue  of  this  Ordinance,  to 

omJntoy    any  Police  Officer  any  penalty,  fine,  fee  or  sum  of  money, 

justice.         guch  Officer  shall  forthwith  pay  the  same  to  the  Stipendiary 

Justice  for  the  district  in  which  the  information  or  complaint 

was  laid  or  made.    If  any  person  committed  to  prison  by 

virtue  of  this  Ordinance  upon  any  order  by  reason  of  the 

non-payment  of  any  penalty,  fee  or  sum  of  money,  pays  the 

same  and  any  costs,  charges  or  expenses  to  the  Keeper,  the 

Keeper  shall  forthwith  pay  the  same  to  the   Stipendiary 

Justice  for  the  district  or  county  in  which  the  information 

or  complaint  was  laid  or  made.    All  sums  so  received  by  the 

Stipendiary  Justice  shall  forthwith  be  paid  by  him  to  the 
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party  to  whom  the  same  are  to  be  paid  according  to  the 
directions  of  the  law  or  Ordinance  on  which  the  information 
or  complaint  was  framed;  or  if  such  law  or  Ordinance 
contains  no  directions  for  payment  thereof,  into  the  Treasury, 
and  in  case  such  sums  as  aforesaid  are  not  paid  to  such 
Justice  by  the  person  aforesaid,  the  said  Justice  may  proceed 
for  the  recovery  of  the  said  sums  in  manner  herein  provided. 

16.  If  any  Justice  other  than  a  Stipendiary  Justice,  or  if  Neglect  to  pay 
any  Clerk  or  Police  Officer  or  other  person  having  received  J^oVetSi'to 
any  such  fee,  or  having  levied  or  recovered  any  penalty  or Jaatioe- 
forfeiture,  shall  neglect  to  pay  the  same  forthwith  to  the 
Stipendiary  Justice  of  the  district,   such  neglect  shall  be 
deemed  an  offence  against  this  Ordinance,  and  in  addition 

to  the  penalties  for  such  offence  the  money  so  received  may 
be  sued  for  by  the  Stipendiary  Justice  in  the  Supreme  Court; 
and  the  plaintiff  in  such  action,  if  successful,  shall  be 
entitled  to  his  costs  as  between  solicitor  and  client,  although 
the  sum  recovered  be  within  the  jurisdiction  of  an  inferior 
Court  of  Civil  Jurisdiction. 

17.  Every  Stipendiary  Justice  shall  keep  a  true  account  of  Aooounte. 
all  fees,  penalties  and  forfeitures,  and  parts  of  penalties  and 
forfeitures  taken,  recovered,  levied,  or  received  by  him ;  and 
shall  at  such  times  during  the  year  as  the  Governor  may 
appoint,   transmit  to  the  Eeceiver-General  a  transcript  of 

such  account. 

18.  Every  Stipendiary  Justice  shall  at  such  time  as  the  Payment  of 
Governor  may  direct,  pay  the  amount  of  all  such  fees,  pen-  £££»- 
alties,  and  forfeitures,  or  parts  of  penalties  and  forfeitures,  o«wwi. 
to  the  Eeceiver-General,  and  if  he  shall  neglect  so  to  do  he 

shall  be  deemed  to  have  committed  an  offence  against  this 
Ordinance,  and  on  Summary  conviction  thereof  shall  be  fined 
any  sum  not  exceeding  Ten  Pounds,  and  in  default  of  pay- 
ment shall  be  imprisoned  either  with  or  without  hard  labour 
for  any  term  not  exceeding  six  months :  Provided  that  where 
he  has  fraudulently  misappropriated  such  moneys  he  shall  be 
deemed  to  have  embezzled  the  same  and  may  be  indicted 
accordingly. 

19.  Every  Stipendiary  Justice  shall  keep  or  cause  to  be  b*00"*  of 
kept  a  record  of  all  informations,  complaints  and  charges  ""^ 
brought  in  his  district  distinguishing  the  nature  thereof, 
and  the  mode  in  which,  and  the  name  or  names  of  the 
Justice  or  Justices  by  whom  the  same  shall  have  been 
disposed  of. 
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Such  record  when  signed  by  the  Stipendiary  Justice 
keeping  the  same  shall  be  conclusive  evidence  of  the  several 
matters  and  things  therein  set  forth  and  contained. 

Exemption  20.  Every  Stipendiary  Justice  or  Clerk  so  long  as  he  shall 
from  Jury,      ^jfl  guc]1  0fgoe  ghajj  foe  exempted  from  serving  as  a  Juror 

in  any  Court  of  Justice, 
offences  on         21.  Where  any  summary  conviction  offence  shall  be  com- 
toT^teS  tf"1  niitted  in  or  upon  any  vessel  within  any  of  the  waters  of 
the  colony,     this  Colony,  the  same  may  be  dealt  with  and  determined 
either  by  the   Stipendiary  Justice  of  the  district  within 
which  any  such   vessel  shall  then  be,   or   of  the  district 
within  which  such  vessel  shall  first  arrive  after  the  com- 
mission of  such  offence. 

interpreter!!.  22.  The  Clerks  shall,  if  competent  in  the  opinion  of  the 
Stipendiary  Justice,  act  as  Interpreters,  but  whenever  the 
Governor  shall  think  fit  he  may  appoint  Interpreters  to  be 
attached  to  the  Courts  of  the  various  districts. 

Public  officen  23.  It  shall  be  lawful  for  the  Head  of  any  department  of 
Saw.  ^e  Government  or  any  clerk  of  such  department  authorized 
in  writing  by  the  Head  of  the  department,  or  any  Warden, 
Supervisor,  or  Assistant  Supervisor,  the  Protector,  Sub- 
Protector  or  any  Inspector  of  Immigrants,  or  any  Sani- 
tary Inspector  or  Assistant  Sanitary  Inspector,  or  any  com- 
missioned or  non-commissioned  Police  Officer  to  conduct 
any  proceedings  in  which  he  or  any  Police  constable  or 
other  person  in  the  service  of  the  Police  department  is  a 
complainant  before  any  Court. 

Pending  «»es,  24.  Unless  the  contrary  is  expressly  provided  by  any 
Ordinance  relating  to  such  proceedings,  the  provisions  of 
this  Ordinance  shall  extend  and  apply  to  all  proceedings 
which  may  be  taken  after  the  commencement  of  this 
Ordinance  in  respect  of  summary  conviction  offences, 
whether  such  offences  are  constituted  or  committed  before, 
or  at  the  time  of,  or  after  the  commencement  of  this 
Ordinance. 

at  to  use  of  PART    II. 

ffiiftei*-  INSTITUTION  OF  PROCEEDINGS. 

w£££:  Making  of  Complaint. 

Mode  of  ineti-  25.  Every  proceeding  in  the  Court  for  the  obtaining  of 
j^gproceed-  an  order  against  any  person  in  respect  of  a  summary  con- 
pieduiem.  viction  offence  shall  be  instituted  by  a  complaint  made 
Form  2.        before  a  Justice. 
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26.  It  shall  be  lawful  for  any  person  to  make  a  complaint  General  right 
against    any   person   committing   a   summary   conviction  ^^5 
offence,  unless  it  appears  from  the  Ordinance  on  which  the 
complaint  is  founded  that  any  complaint  for  such  offence 

shall  be  made  only  by  a  particular  person  or  class  of  persons. 

27.  In  every  case  where  no  time  is  specially  limited  for  Limitation  of 
making  a  complaint  for  a  summary  conviction  offence  in£J^f£m_ 
the  Ordinance  relating  to  such  offence,  such  complaint  p1^ 
shall  be  made  within  three  months  from  the  time  when  the 
matter  of  such  complaint  arose,  and  not  after. 

28. — (1.)  It  shall  not  be  necessary  that  any  complaint  Form  and 
shall  be  in  writing,  unless  it  is  required  to  be  so  by  the  JSm^wnt.of 
Ordinance  on  which  it  is  founded,  or  by  some  other  Ordi- 
nance :  Provided  that,  if  a  complaint  is  not  made  in  writing, 
the  Clerk  shall  reduce  it  into  writing. 

(2.)  Subject  to  the  provisions  of  Section  34  every 
complaint  may,  unless  some  Ordinance  otherwise  requires, 
be  made  without  any  oath  being  made  of  the  truth  thereof. 

(3.)  Every  such  complaint  may  be  made  by  the  com- 
plainant in  person,  or  by  his  counsel  or  solicitor,  or  by 
any  person  authorized  in  writing  in  that  behalf. 

(4.)  Every  such  complaint  shall  be  for  one  offence  only, 
but  such  complaint  shall  not  be  avoided  by  describing  the 
offence  or  any  material  fact  relating  thereto  in  alternative 
words  according  to  the  language  of  the  statute  constituting 
such  offence. 

(5.)  The  description  of  any  offence  in  the  words  of  the 
Ordinance  creating  the  offence,  or  in  similar  words,  with  a 
specification,  so  far  as  may  be  practicable,  of  the  time  and 
place  when  and  where  the  offence  was  committed,  shall  be 
sufficient  in  law. 

29.  Any  exception,  exemption,  proviso,  condition,  excuse  RttleaB  to 
or    qualification,   whether   it   does  or    does    not,    in  any  o^ootSo1*  eL 
Ordinance   creating  an  offence,  accompany   in  the    sameexoe 
section  the  description  of  the  offence  may  be  proved  by  the 
defendant,  but  need  not  be  specified  or  negatived  in  the 
complaint,  and    if  so  specified  or  negatived,  no  proof  in 
relation  to  the  matter  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  complainant. 
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When  search 
warrant  may 
be  toned  and 


Sbabch  Warrants. 

80. — (1.)  Any  Justice  who  is  satisfied  by  proof  upon  oath, 
_  mmmvmmmmmm  that  there  is  reasonable  ground  for  believing  that  there  is, 
^oee^uigB     in  any  building,  ship,  vessel,  carriage,  box,  receptacle  or 

thereunder.  i 

place, — 

(a.)  Anything  upon  or  in  respect  of  which  any  sum- 
mary conviction  offence  has  been  or  is  suspected 
to  have  been  committed  for  which  according  to 
any  statute  for  the  time  being  in  force  the 
offender  may  be  arrested  without  warrant ; 

(6.)  Anything  which  there  is  reasonable  ground  for 
believing  will  afford  evidence  as  to  the  commission 
of  any  such  offence ;  or 

(c.)  Anything  which  there  is  reasonable  ground  for 
believing  is  intended  to  be  used  for  the  purpose 
of  committing  any  offence  against  the  person 
punishable  on  summary  conviction  for  which, 
according  to  any  Ordinance  for  the  time  being 
in  force,  the  offender  may  be  arrested  without 
warrant, 

schedule  m.  may  a*  any  **me  *ssue  a  warran*  under  his  hand  authorising 
Form  68?  some  Police  Officer  named  therein  to  search  such  building, 
ship,  vessel,  carriage,  box,  receptacle,  or  place  for  any  sucn 
thing,  and  to  seize  and  carry  it  before  the  Justice  issuing 
the  warrant  or  some  other  Justice,  to  be  by  him  dealt  with 
according  to  law. 

(2.)  Any  search  warrant  may  be  issued  and  executed  at 
any  time,  and  may  be  issued  and  executed  on  a  Sunday. 

(3.)  When  any  such  thing  is  seized  and  brought  before 
any  Justice,  he  may  detain  or  cause  it  to  be  detained,  taking 
reasonable  care  that  it  is  preserved  till  the  conclusion  of  the 
case ;  and  if  any  appeal  is  made,  he  may  order  it  further  to 
be  detained  for  the  purpose  of  or  pending  an  appeal.  If  no 
appeal  is  made  the  Justice  shall  direct  such  thing  to  be 
restored  to  the  person  from  whom  it  was  taken,  except  in 
the  cases  hereinafter  mentioned  unless  he  is  authorized  or 
required  by  law  to  dispose  of  it  otherwise. 

(4.)  If,  under  any  such  warrant,  there  is  brought  before 
any  Justice  anv  forged  banknote,  banknote  paper  or  instru- 
ment, or  any  thing  the  possession  of  which,  in  the  absence 
of  lawful  excuse,  is  an  indictable  offence  according  to  any 
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Ordinance  for  the  time  being  in  force,  the  Justice  may  direct 
such  thing  to  be  detained  for  production  in  evidence  or  to  be 
otherwise  dealt  with  as  the  case  may  require. 

(5.)  If,  under  any  such  warrant,  there  is  brought  before 
any  Justice  any  counterfeit  coin  or  other  thing,  the  possession 
of  which,  with  knowledge  of  its  nature  and  without  lawful 
excuse,  is  an  offence  according  to  any  Ordinance  for  the 
time  being  in  force,  every  such  thing  shall  be  delivered  up  to 
the  Attorney-General  and  Public  Prosecutor  or  to  any  person 
authorized  by  him  to  receive  the  same,  as  soon  as  it  has  been 
produced  in  evidence,  or  as  soon  as  it,  appears  that  it  will  not 
be  required  to  be  so  produced. 

(6.)  If  the  thing  to  be  searched  for  is  gunpowder  or  any 
other  explosive  or  dangerous  or  noxious  substance  or  thing, 
the  person  making  the  search  shall  have  the  same  powers 
and  protection  as  are  given  by  any  Ordinance  for  the  time  *"' 
being  in  force  to  any  person  lawfully  authorized  to  search 
for  any  such  thing,  and  the  thing  itself  shall  be  disposed  of 
in  the  same  manner  as  directed  by  any  such  Ordinance  or, 
in  default  of  such  direction,  as  the  Attorney-General  and 
Public  Prosecutor  may  direct. 

Enforcing  Appeabancb  of  Defendant. 

31. — (1.)  In  every  case  where  a  complaint  is  made  before  ^^ 
a  Justice  that  any  person  has  committed,  or  is  suspected  to  JP1"?^* 
have  committed,  any  summary  conviction  offence  \dthin  the  ^^^  m 
jurisdiction  of  such  Justice,  it  shall  be  lawful  for  such  Justice  Form  \ 
to  issue  his  summons  directed  to  such  person,  stating  con- 
cisely the  substance  of  such  complaint,  and  requiring  ham  to 
appear  at   a  certain  time,  being  not  less  than  forty-eight 
hours  after  service  of  such  summons,  and  at  a  certain  place, 
before   the   Court  of   such   Justice   to    answer    the    said 
complaint,  and  to  be  further  dealt  with  according  to  law  : 
Provided  that  the  Court  may,  if  it  thinks  fit,  with  the 
consent  of  parties,  hear  and  determine  a  complaint  notwith- 
standing that  the  said  period  of  forty-eight  hours  may  not 
have  elapsed. 

Provided  also  that  the  Court  may  if  it  thinks  fit,  issue 
a  summons  directing  a  defendant  to  appear  forthwith  in 
cases  where  an  affidavit  is  made  by  the  complainant  that 
such  defendant  is  likely  to  leave  the  Island  within  forty- 
eight  hours. 
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(2.)  Nothing  herein  contained  shall  oblige  any  Justice 
to  issue  any  such  summons  in  any  case  where  the  applica- 
tion for  an  order  may  by  law  be  made  ex  parte. 
semoeof  32. — (1.)  Every  such   summons  shall   be  served   by   a 

dXX^Ld  Police  Officer  upon  the  defendant  either  by  delivering  a 
proof  thenwf.  COpy  0f  jj.  fo  fom  personally,  or,  if  he  cannot  be  found,  by 
leaving  a  copy  of  it  with  some  person  for  him  at  his  usual 
or  last  known  place  of  abode. 

(2.)  The  police  officer  by  whom  the  summons  is  served 

shall  attend  at  the  time  and  place  specified  therein,  in 

order,  if  necessary,  to  prove  the  service  :  Provided  that  the 

Court  may,  in  its  discretion,  receive  proof  of  such  service 

by  affidavit  in  the  manner  hereinafter  mentioned. 

Hearing »         88.  If  the  defendant  does  not  appear  before  the  Court 

S^JiSSSi  a*  *ke  *™Le  an^  plftce  mentioned  in  the  summons,   then, 

noniypearanoe  after  proof  upon  oath,   to  the  satisfaction  of  the   Court, 

ofd  endmnt.  ^^  ^  summons  waB  a^y  served  or  that  the  defendant 

wilfully  avoids  service,  the  Court  may  in  its  discretion, 
either — 

(a.)  Unless  the  Ordinance  on  which  the  complaint  is 

founded  otherwise  directs,  proceed  ex  parte  to 

the  hearing  of  the  complaint,  and  adjudicate 

thereon  as  fully  and  effectually  to  all  intents 

and  purposes  as  if  the  defendant  had  personally 

appeared  before  it  in  obedience  to  the  summons  ; 

or 

(b.)  Adjourn  such  hearing  to  some  future  day ;  or 

schedule  m.  (c0  Upon  oath  being  made  by  or  on  behalf  of  the 

Form4-  complainant,    substantiating  the  matter  of  the 

complaint  to  the  satisfaction  of  the  Court, 
issue  a  warrant  to  apprehend  the  person  so 
summoned  or  avoiding  service,  and  to  bring 
him  before  the  Court  to  answer  the  said  com- 
plaint, and  to  be  further  dealt  with  according  to 
law. 
faaueof  84.  Upon  a  complaint,  in  writing,  being  made  before  a 

dSSd^tbi    JU8tice  for  any  summary  conviction  offence,  the  Justice 
fir»t  instant  may,  upon  oath  being  made  before  him  substantiating  the 
Fo^Sein*   matter  of  such  complaint  to  his  satisfaction,  instead  of 
Form  24        issuing  a  summons,  issue  in  the  first  instance  a  warrant  to 
apprehend  the  person  against  whom  such  complaint  has 
been  made  and  to  bring  him   before  the  Court  of  such 
Justice  to  answer  the  said  complaint,  and  to  be  further 
dealt  with  according  to  law. 


Digitized  by 


Google 


No.  1        MAGISTRATES  SUMMARY  PROCEDURE.  13 

PAET  HI. 

Witnesses. 

Enforcing  attendance  of  Witnesses. 

85.  If,  either  before  or  on  the  hearing  of  any  complaint,  Lwieof 
it  appears  to  the  Justice  on  the  statement  of  the  complainant  ^^" foP 
or  of  the  defendant  or  otherwise,  that  any  person  is  likely 
to  give  material  evidence  for  the  complainant  or  for  the  g^^^  nL 
defendant,  the  Justice  may  issue  a  summons  for  such  person,  Form  e. 
requiring  him  to  attend  at  a  time  and  place  to  be  mentioned 
therein,  before  the  Court  of  such  Justice  to  give  evidence 
respecting  the  case,  and  to  bring  with  him  any  specified 
documents  or  things  and  any  other  documents  or  things 
relating  thereto  which  may  be  in  his  possession,  or  power, 
or  under  his  control. 

86. — (1.)  Every  such  summons  shall  be  served  by  a  Police  service  of 
Officer  upon  the  person  to  whom  it  is  directed,  either  byJ*JJJ^on 
delivering  a  copy  of  it  to  him  personally,  or  if  such  person 
cannot  be  met  with,  by  leaving  a  copy  of  it  with  some  person 
for  him  at  his  usual  or  last  known  place  of  abode. 

(2.)  The  Police  Officer  by  whom  the  summons  is  served 
shall  attend  at  the  time  and  place  specified  therein,  in  order 
if  necessary,  to  prove  the  service :  Provided  that  the  Court 
may,  in  its  discretion,  receive  proof  of  such  service  by 
affidavit. 

37.  If  the  person  to  whom  any  such  summons  is  directed  w*mut  for 
does  not  attend  before  the  Court  at  the  time  and  place  J^^Jlf** 
mentioned  therein,  and  no  reasonable  excuse  is  offered  for 
such  non-attendance,  then  after  proof  upon  oath,  to  the 
satisfaction  of  the  Court,  that  the  summons  was  duly  served 
or  that  the  person  to  whom  the  summons  is  directed  wilfully 
avoids  service,  the  Court  on  being  satisfied  that  he  is  likely 
to  give  material  evidence  may  issue  a  warrant  to  apprehend 
such  person,  and  to  bring  him,  at  a  time  and  place  to  be 
mentioned  in  the  warrant,  before  the  Court  in  order  to  testify  schedoie  m. 
as  aforesaid.  Form  7. 

88.  If  the  Justice  is  satisfied  in  the  first  instance  by  proof  j^e  of 
upon  oath,  that  any  person  likelv  to  give  material  evidence,  JJ^H*^* 
either  for  the  complainant  or  for  the  defendant,  will  notflntmstHioe. 
attend  to  give  evidence  without  being  compelled  so  to  do,  schedule  in. 
then,  instead  of  issuing  a  summons,  he  may  issue  a  warrant Fonn  a 
in  the  first  instance  for  the  apprehension  of  such  person. 
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Mode  of  deal-  39. — (1.)  Every  witness  arrested  under  a  warrant  issued 
^a^eted  *n  tte  fi*8*  instance  shall,  if  the  hearing  of  the  case  for 
underwarrant.  which  his  evidence  is  required  is  appointed  for  a  time  which 
is  more  than  twenty-four  hours  after  the  arrest,  be  taken 
before  a  Justice,  and  the  Justice  may,  on  his  furnishing 
security  by  recognizance  to  the  satisfaction  of  the  Justice  for 
his  appearance  at  such  hearing,  order  him  to  be  released  from 
custody,  or  shall,  on  his  failing  to  furnish  such  security,  order 
him  to  be  detained  for  production  at  such  hearing. 

(2.)  A  witness  arrested  or  detained  under  this  Section 
shall  not  be  kept  in  the  same  room  or  place  as  the  defendant, 
if  the  defendant  is  in  custody. 


Non-atten- 
dance ot 
witneason 
adjourned 
hearing. 


Witness 


40.  Every  witness  who  is  present  when  the  hearing  or 
further  hearing  of  a  case  is  adjourned,  or  who  has  been  duly 
notified  of  the  time  and  place  to  which  such  hearing  or 
further  hearing  is  so  adjourned,  shall  be  bound  to  attend  at 
such  time  and  place,  and,  in  default  of  so  doing,  may  be 
dealt  with  in  the  same  manner  as  if  he  had  failed  to  attend 
before  the  Court  in  obedience  to  a  summons  to  attend  and 
give  evidence. 

Refractory  Witnesses. 

41. — (1.)  Where  any  person,  attending  either  in  obedience 
J^j™«^be  to  a  summons,  or  by  virtue  of  a  warrant,  or  being  present  in 
Court  and  being  verbally  required  by  the  Court  to  give 
evidence  in  any  case — 

(a.)  Eefuses  to  be  sworn  as  a  witness ;  or 
(6.)  Having  been  so  sworn,  refuses  to  answer  any  ques- 
tion put  to  him  by  the  sanction  of  the  Court ;  or 
(c.)  Eefuses  or  neglects  to  produce  any  documents 
which  he  is  required  by  the  Court  to  produce ; 

schedule  m  without  in  any  such  case  offering  any  sufficient  excuse  for 
such  refusal  or  neglect ;  the  Court  may,  if  it  thinks  fit,  adjourn 
the  hearing  of  the  case  for  any  period  not  exceeding  eight 
days,  and  may  in  the  meantime,  by  warrant,  commit  such 
person  to  prison,  unless  he  sooner  consents  to  do  what  is 
so  required  of  him. 

(2.)  If  such  person,  upon  being  brought  before  the  Court 
at  or  before  such  adjourned  hearing,  again  refuses  to  do  what 
is  so  required  of  him,  the  Court  may,  if  it  thinks  fit,  again 
adjourn  the  hearing  of  the  case,  and  commit  him  for  the  like 
period,  and  so  again  from  time  to  time  until  such  person 
consents  to  do  what  is  so  required  of  him. 


Form  9. 
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(3.)  Nothing  herein  contained  shall  affect  the  liability 
of  any  such  person  to  any  other  punishment  or  proceeding 
for  refusing  or  neglecting  to  do  what  is  so  required  of  him, 
or  shall  prevent  the  Court  from  disposing  of  the  case  in  the 
meantime,  according  to  any  other  sufficient  evidence  taken 
by  it. 

PART  IV. 

Hearing  and  Obdeb. 

Hearing  of  Complaint. 

42. — (1.)  On  the  day  and  at  the  place  mentioned  in  the  Time  and  Puce 
summons,  or  on  the  day  and  at  the  place  on  and  at  which  the  of  hearin* 
defendant  is  brought  before  the  Court  under  a  warrant,  as 
the  case  may  be,  the  case  with  respect  to  which  the  com- 
plaint has  been  made  shall  be  called  for  hearing  in  the  Court. 

(2.)  The  room  or  place  in  which  the  Court  is  held  for  pabiio  to  h*™ 
the  purposes  of  such  hearing  shall  be  deemed  an  open  Court r 
to  whicn  the  public  may  have  access,  so  far  as  the  same  can 
conveniently  contain  them; 

Provided  always  that  the  Justice  may  on  special  grounds  Public  may  be 
of  public  policy,  decency  or  expediency,  in  his  discretion exduded- 
exclude  the  public  at  any  stage  of  the  hearing ; 

Provided  that  he  shall  record  in  every  such  case  at  the 
time  on  the  proceedings  the  grounds  on  which  such  order 
has  been  made. 

43.  Both  the  complainant  and  the  defendant  shall  be  Mode  of  con- 
emitted  to  conduct  their  respective  cases  in  person  or  by**0****0**- 
counsel  or  solicitor,  and  any  person  may  by  leave  of  the 
Justice  assist  his    son,  daughter,  father,  mother,  brother, 

sister  or  wife  or  any  person  in  his  permanent  employment 
as  a  servant,  either  domestic  or  in  husbandry,  in  conducting 
his  case. 

44.  If,  when  the  case  is  called,  the  defendant  appears  Non-appear- 
voluntanly  in  obedience  to  the  summons  or  is  brought  before  ^S^*~m" 
the  Court  under  a  warrant,  and  the  complainant  having  had 

due  notice  of  the  time  and  place  of  hearing  (which  shall  be 
proved  to  the  satisfaction  of  the  Court)  does  not  appear  in 
person  or  by  counsel  or  solicitor,  the  Court  shall  dismiss  the 
complaint,  unless  the  Court,  having  received  a  reasonable 
excuse  for  the  non-appearance  of  the  complainant,  or  for 
other  sufficient  reason,  thinks  fit  to  adjourn  the  hearing  of 
the  same  to  some  future  day,  upon  such  terms  as  the  Court 
may  think  just. 


Digitized  by 


Google 


16  MAGISTRATES  SUMMARY  PROCEDURE.        No.  1 

NwwropeM-        45. — (1.)  If,  when  the  case  is  called,  the  defendant  does 
!£S.o     en-  not  appear,  the  Court  may,  if  the  case  comes  within  the 
provisions  of  Section  33  hereof  proceed  as  therein  directed. 

(2.)  If  service  of  the  summons  is  not  proved  to  the  satis- 
faction of  the  Court,  or  if  a  warrant  is  issued  for  the  appre- 
hension of  the  defendant,  the  Court  may  adjourn  the  hearing 
of  the  case  to  some  future  day,  in  order  that  proper  service 
may  be  effected,  or  until  the  defendant  is  apprehended,  as 
the  case  may  be. 

(3.)  If  the  defendant  is  afterwards  apprehended  on  a 
warrant  as  aforesaid,  he  shall  be  brought  before  the  Justice, 
who  shall  thereupon  commit  him,  by  warrant,  to  prison  or  to 
such  other  safe  custody  as  he  may  think  fit,  and  order  him 
to  be  brought  at  a  certain  time  and  place  before  the  Court ; 
and  of  such  time  and  place  the  complainant  shall  by  direction 
of  the  Justice  be  served  with  due  notice. 

N<m*p|>eu>       46.  If,  when  the  case  is  called,  neither  the  complainant 
Writes.         nor  the  defendant  appears,  the  Court  shall  make  such  order 
as  the  justice  of  the  case  requires. 

Aptwftnnoeof      47.  If,  when  the  case  is  called,  both  the  complainant  and 
bo    parties,    ^e  ^efen^an|j  appear,  the  Court  shall  proceed  to  hear  and 
determine  the  complaint. 

Mannar  of         48. — (1.)  At  the  commencement  of  the  hearing,  the  Court 
hewing.         &kajj  g^aj.e  or  caUse  to  be  stated  to  the  defendant  the  sub- 
stance of  the  complaint,  and  shall  ask  him  whether  he  is 
guilty  or  not  guilty. 

(2.)  If  the  defendant  says  that  he  is  guilty,  and  shows 
no  cause,  or  no  sufficient  cause,  why  an  order  should  not  be 
made  against  him,  the  Court  shall  make  such  order  against 
him  as  the  justice  of  the  case  requires. 

(3.)  If  the  defendant  says  that  he  is  not  guilty,  the 
witnesses  on  both  sides  shall  be  called,  and  so  far  as  in  the 
opinion  of  the  Court  is  practicable  and  convenient  shall  be 
placed  out  of  the  Court  and  out  of  hearing,  under  the  charge 
of  the  proper  officer  of  the  Court  or  of  some  other  person 
appointed  by  the  Court  for  that  purpose. 

(4.)  The  Court  shall  then  proceed  to  hear  the  com- 
plainant and  such  witnesses  as  he  may  examine,  and  such 
other  evidence  as  he  may  adduce,  in  support  of  his  complaint, 
and  also  to  hear  the  defendant  and  such  witnesses  as  he  may 
examine,  and  such  other  evidence  as  he  may  adduce,  in  his 
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defence,  and  also,  if  the  Court  thinks  fit,  to  hear  such 
witnesses  as  the  complainant  may  examine  in  reply,  if  the 
defendant  has  examined  any  witnesses  or  given  any  evidence. 

(5.)  The  defendant  and  the  wife  or  husband  of  the  Evidenced 
defendant,  as  the  case  may  be,  shall  be  competent  but  not  ^dSrSS^nd 
compellable  witnesses  on  the  hearing  of  any  complaint  for  a  ***  wife- 
summary  conviction  offence,  and  may  be  cross-examined  by 
the  complainant  or  prosecutor,  and  if  tendering  themselves 
as  witnesses  shall  be  liable  to  the  same  penalties  for  perjury 
as  any  witness  is  by  law  liable  to. 

(6.)  The  Justice  shall,  in  every  case,  take  or  cause  to  Notes  by 
be  taken  notes  in  writing  of  the  evidence,  or  of  so  much  dark.06  °* 
thereof  as  he  considers  is  material,  in  a  book  to  be  kept  for 
that  purpose,  and  such  book  shall  be  signed  by  the  Justice 
at  the  conclusion  of  each  day's  proceeding. 

49.  Where  cross-complaints  are  made  by  the  same  parties  oro* 
with  reference  to  the  same  matter,  the  Court  may,  if  itoompWn*fc 
thinks  fit,  hear  and  determine  such  complaints  at  one  and 

the  same  time. 

50.  The  complainant,  his  counsel  or  solicitor,  shall  be  Addresses, 
entitled  to  address  the  Court  at  the  commencement  of  his 

case ;  the  defendant,  his  counsel  or  solicitor,  shall  be  entitled 
to  address  the  Court  at  the  commencement  or  the  conclusion 
of  his  case,  as  he  or  they  may  think  fit ;  and  if  any  witnesses 
for  the  defence  have  been  examined  or  any  evidence  given, 
the  Justice  may  in  his  discretion  allow  the  complainant,  his 
counsel  or  solicitor  to  reply  on  the  conclusion  of  the  case. 

Adjournment  of  Hearing. 
51. — (1.)  At  any  time  before  or  during  the  hearing  of  a  Power  of  ad- 
complaint,  it  shall  be  lawful  for  the  Court,  in  its  discretion,  3p°1SSed-^Band 
to  adjourn  the  hearing  of  the  same  to  a  certain  time  and  hereon, 
place  to  be  then  appointed  and  stated  in  the  presence  and 
hearing  of  the  party  or  parties,  or  his  or  their  respective 
counsel  or  solicitor. 

(2.)  Upon  any  such  adjournment,  the  Court  may — 
(a.)  Suffer  the  defendant  to  go  at  large ;  or 
(6.)  Commit  him  to  prison  or  to  such  other  safe  schedule  m. 

custody  as  it  thinks  fit ;  or  Form  26. 

(c.)  Discharge  him  upon  his  entering  into  a  recog-  Form  ss. 
nizance,  with  or  without  a  surety  or  sureties,  Form  34. 
conditioned  for  his  appearance  at  the  time  and 
place  to  which  such  hearing  or  further  hearing 
is  so  adjourned. 
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Fonnia  (3.)  If,  at  the  time  and  place  to  which  such  hearing  or 

further  hearing  is  so  adjourned,  either  or  both  of  the  parties 
does  or  do  not  appear,  the  Court  may  proceed  to  such 
hearing  or  further  hearing  as  if  such  party  or  parties  was  or 
were  present ;  or,  if  the  complainant  does  not  appear,  the 
Court  may  dismiss  the  complaint. 

Transfer  of  Case. 

Tnuirferof  52. — (1.)  If  upon  the  hearing  of  any  complaint,  it  appears 
SSJtf*8  that  the  cause  of  complaint  arose  out  of  the  limits  of  the 
S^n^to?"  jurisdiction  of  the  Court  before  which  such  complaint  has 
jurkdiotion     been  made,  the  Court  may  direct  the  case  to  be  transferred 

to  the  Court  having  jurisdiction  in  the  Colony  where  the 

cause  of  complaint  arose. 


of  Court. 


Schedule  UI. 
Form  09. 


(2.)  If  the  defendant  is  in  custody  and  the  Justice 
directing  such  transfer  thinks  it  expedient  that  such  custody 
should  be  continued,  or  if  he  is  not  in  custody,  that  he 
should  be  placed  in  such  custody,  the  Justice  shall  direct  the 
defendant  to  be  taken  by  a  Police  Officer  before  the  Justice 
having  jurisdiction  where  the  cause  of  complaint  arose,  and 
shall  give  a  warrant  for  that  purpose  to  such  Police  Officer, 
and  shall  deliver  to  him  the  complaint  and  recognizance,  if 
any,  taken  by  such  Justice  under  the  provisions  of  this 
Ordinance,  to  be  delivered  to  the  Justice  before  whom  the 
defendant  is  to  be  taken ;  and  such  complaint  and  recog- 
nizance, if  any,  shall  be  treated  to  all  intents  and  purposes 
as  if  they  had  been  taken  by  such  last-mentioned  Justice. 

(3.)  If  the  defendant  is  not  continued  or  placed  in 
custody  as  aforesaid,  the  Justice  shall  inform  him  that  he 
has  directed  the  transfer  of  the  case  as  aforesaid,  and  there- 
upon the  provisions  of  the  last  preceding  sub-section  of  this 
section,  respecting  the  transmission  and  use  of  the  documents 
in  the  case,  shall  apply. 

Power  to  58.  Where,  upon  the  holding  of  any  preliminary  inquiry 

S^mfai^SSe on  a  charge  of  an  indictable  offence,  the  Justice  is  of  opinion 
40 ,1vSoary  *kat  ^e  Science  establishes,  or  appears  likely  to  establish, 
offenoe.°n  the  commission  of  a  summary  conviction  offence  of  a  like 
kind  to  the  offence  charged,  or  an  abetment  of,  or  an  attempt 
or  incitement  to  commit,  such  summary  conviction  offence, 
the  Justice  may  if  he  thinks  fit  and  unless  the  Attorney- 
General  and  Public  Prosecutor  otherwise  directs,  inform  the 
accused  person  accordingly,  and  all  further  proceedings  in 
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the  case  thereafter  shall  be  the  same  as  if  a  complaint  had 
been  made  against  such  person  for  such  latter  offence  or 
abetment,  attempt  or  incitement. 

54.  If,  upon  the  hearing  of  any  complaint,  it  appears  to  ptooednre 
the  Court  that  the  case  ought  to  be  tried  as  an  indictable  Z$£L?uFb 
offence  before  the  Supreme  Court,  or  if  the  Attorney-General  gJJJgJJJ for 
and  Public  Prosecutor  intimates  to  the  Court  his  opinion  in 
writing  to  that  effect,  all  further  proceedings  in  the  case  as 
for  a  summary  conviction  offence  shall  be  stayed,  and  deposi- 
tions shall  be  taken,  and  the  case  shall  in  all  other  respects 
be  dealt  with,  as  if  the  charge  had  been  originally  one  for  an 
indictablQ  offence. 

Making  of  Order. 

55. — (1.)  Upon  the  conclusion  of  the  hearing,  the  Court  Giving  of  ded- 
shall,  either  at  the  same  or  at  an  adjourned  sitting,  give  its^Ston^  °°n" 
decision  on  the  case,  by  either  dismissing  the  complaint  or  *»***- 
making  such  order  as  the  justice  of  the  case  requires  against  iJ^is.111, 
the  defendant. 

(2.)  If  the  complaint  is  dismissed  on  the  merits,  the  Form  54. 
Court  shall,  upon  being  required  by  or  on  behalf  of  the 
defendant  at  any  time  within  six  months  after  such  dis- 
missal, make  a  formal  order  of  dismissal  and  give  to  the 
defendant  a  certificate  thereof;  and  such  certificate  shall, 
upon  production,  without  further  proof,  be  a  bar  to  any 
subsequent  complaint  for  the  same  matter  against  the  defen- 
dant. 

(3.)  If  an  order  is  made  against  the  defendant,  a  concise 
minute  or  memorandum  thereof  shall  be  forthwith  entered 
in  a  book  to  be  kept  for  that  purpose ;  and,  if  necessary,  an 
order  in  proper  form  may  be  drawn  up  at  any  time  thereafter. 

Provided  that  any  defendant  who  desires  to  have  the 
order  in  his  case  formally  drawn  up  may,  at  any  time  with- 
in five  days  from  the  date  of  adjudication  require  the  Justice 
to  draw  up  formally  such  order ;  and  thereupon  it  shall  be 
the  duty  of  the  Justice,  within  two  days  from  the  date  of  his 
being  so  required,  to  draw  up  formally  such  order,  and  the 
defendant  shall  be  entitled  to  have  a  copy  thereof,  without 
any  fee  being  charged  for  the  same. 

56.  Where  by  any  Ordinance  the  Court  is  empowered  to  General  power 
impose  a  penalty  for  a  summary  conviction  offence,  it  may,  topSSZSit 
in  the  absence  of  express  provision  to  the  contrary  in  the^^*^ 
same  or  any  other  Ordinance,  order  a  defendant  who  is  con-  penalty. 
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schedule  m.  victed  of  such  offence,  in  default  of  payment  of  the  sum  of 
Fom  il  money  adjudged  to  be  paid  by  the  order,  either  forthwith  or 
Form  14.        at  the  time  specified  in  the  order,  as  the  case  may  be,  to  be 

imprisoned,  with  or  without  hard  labour  for  any  term  not 

exceeding  six  calendar  months. 

Period  of  57.  Subject  in  every  case  to  the  provisions  of  the  Ordi- 

impriBonment  nance  on  which  the  order  is  founded,  the  period  of  imprison- 
ment, whether  with  or  without  hard  labour,  which  is  imposed 
by  the  Court  in  respect  of  the  non-payment  of  any  sum  of 
money  adjudged  to  be  paid  by  an  order  shall  be  such  period 
as,  in  the  opinion  of  the  Court,  will  satisfy  the  justice  of 
the  case  but  shall  not  exceed  six  calendar  months. 

cumulative  Where  the  defendant  is  adjudged  to  be  imprisoned, 

term  of  ve  and  he  shall  at  the  time  be  under  commitment  upon 
aSKm  another  conviction  or  order  or  other  convictions  or  ordere  it 
Form  62.        8hall  be  lawful  for  the  Justice  to  direct  the  imprisonment 

for  the  subsequent  offence  to  commence  at  the  expiration  of 

the  previous  term  or  terms. 

offenoe  ^®-  Where  the  complete  commission  of  the  offence  charged 

chased-  is  not  proved,  but  the  evidence  establishes  an  attempt  to 
p^Sf  commit  the  offence,  the  defendant  may  be  convicted  of  such 
attempt  and  punished  accordingly :  Provided  that,  after  con- 
viction for  such  attempt,  the  defendant  shall  not  be  liable 
to  be  prosecuted  again  for  the  same  offence  which  he  was 
charged  with  committing. 

Attempt  ^'  Where  an  attempt  to  commit  an  offence  is  charged, 

chargeS— full  but  the  evidence  establishes  the  commission  of  the  full 
offence  proved.  0gen06j  the  defendant  shall  not  be  entitled  to  have  the  com- 
plaint dismissed,  but  he  may  be  convicted  of  the  attempt, 
and  punished  accordingly:  Provided  that,  after  conviction 
for  such  attempt,  the  defendant  shall  not  be  liable  to  be 
prosecuted  again  for  the  offence  which  he  was  charged  with 
attempting  to  commit. 

Fuii  offenoe  W.  Every  complaint  shall  be  deemed  divisible  ;  and  if 
charged -part  the  commission  of  the  offence  charged,  as  described  in  the 
proved'  Ordinance  creating  the  offence  or  as  charged  in  the  com- 
plaint, includes  the  commission  of  any  other  offence,  the 
defendant  may  be  convicted  of  any  offence  so  included 
which  is  proved,  although  the  whole  complaint  charged  is 
not  proved,  or  he  may  be  convicted  of  an  attempt  to  com- 
mit any  offence  so  included. 
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61. — (1.)  Where  embezzlement,  or  the  fraudulent  appli-  Embezzlement 
cation    or   disposition  of  anything,    is   charged,   and   the^^o^" 
evidence  establishes  the  commission  of  larceny  of  any  kind,  *ndv«*  ^^ 
the  defendant  shall  not  be  entitled  to  have  the  complaint 
dismissed,  but  he  may  be  convicted  of  snch  larceny,  and 
punished  accordingly. 

(2.)  Where  larceny  of  any  kind  is  charged,  and  the 
evidence  establishes  the  commission  of  embezzlement  or 
the  fraudulent  application  or  disposition  of  anything,  the 
defendant  shall  not  be  entitled  to  have  the  complaint 
dismissed,  but  he  may  be  convicted  of  such  embezzlement 
or  fraudulent  application  or  disposition,  and  punished 
accordingly. 

(3.)  No  person  so  convicted  of  embezzlement,  fraudu- 
lent application  or  disposition,  or  larceny  as  aforesaid  shall 
be  liable  to  be  afterwards  prosecuted  for  larceny,  fraudulent 
application  or  disposition,  or  embezzlement  upon  the  same 
facts. 

62.  If,  upon  the  hearing  of  any  complaint,  it  appears  to  Power  to 
the  Court  that,  although  the  complaint  is  proved  the  offence  dSendSt 
was,  under  the  particular  circumstances  of  the  case,  of  so  J^nbhment. 
trifling  a  nature  that  it  is  inexpedient  to  inflict  any  punish- 
ment, or  any  other  than  a  nominal  punishment, — 

(1.)  The  Court  may,  without  proceeding  to  a  convic-  Ijjjjjf^  nL 
tion,  dismiss  the  complaint  and  may,  if  it  thinks  orm 
fit,  order  the  defendant  to  pay  such  damages, 
not  exceeding  Two  Pounds,  and  such  costs  of 
the  proceedings,  or  either  of  them,  as  it  thinks 
reasonable  ;  and  such  damages  shall  be  paya- 
ble to  such  person  as  the  Court  may  direct ;  or 

(2.)  The  Court  may,  upon  convicting  the  defendant,  Fom  13. 
discharge  him  conditionally  on  his  giving  security, 
with  or  without  a  surety  or  sureties,  to  appear 
for  sentence  when  called  upon  or  to  be  of 
good  behaviour,  and  either  without  payment  of 
damages  and  costs  or  subject  to  the  payment  of 
such  damages  and  costs,  or  either  of  them,  as 
the  Court  thinks  reasonable. 

Costs  and  Compensation. 

63. — (1.)  In  every  case  where  the  complaint  is  dismissed,  ^fj^m. 
the  Court  may  order  that  the  complainant  shall  pay  to  the  peneation. 

c  2 


Digitized  by 


Google 


22 


MAGISTRATES  SUMMARY  PROCEDURE.        No,  1 


defendant  such  sum  for  costs  as  to  the  Court  may  seem  just 
and  reasonable,  and,  if  the  Court  is  of  opinion  that  the  com- 
plaint was  frivolous  or  vexatious,  it  may  also  order  the 
complainant  to  pay  to  the  defendant  a  reasonable  sum,  not 
exceeding  five  pounds,  as  compensation  for  the  trouble  and 
expense  to  which  the  defendant  may  have  been  put  by 
reason  of  such  complaint,  in  addition  to  his  costs.  Provided 
that  the  acceptance  of  any  such  order  for  compensation  by 
the  defendant  shall  be  a  bar  to  any  subsequent  civil  pro- 
ceedings for  false  imprisonment  or  malicious  prosecution  by 
him  against  the  complainant,  and  provided  also  that  the 
defendant  be  at  liberty  to  refuse  to  accept  any  such  order 
for  compensation. 

(2.)  In  every  case  where  an  order  is  made  against  the 
defendant,  the  Court  may  order  that  the  defendant  shall  pay 
to  the  complainant  such  costs,  and  shall  also,  subject  to  the 
provisions  of  any  Ordinance  in  that  behalf,  pay  to  the  com- 
plainant or  any  other  person  such  compensation,  as  to  the 
Court  may  seem  just  and  reasonable :  Provided  that  this 
section  shall  not  affect  the  procedure  of  the  Court  under 
any  Ordinance  making  express  provision  with  respect  to 
such  compensation. 

(3.)  Any  such  order  for  payment  of  costs  made  against 
a  defendant  may  include  any  costs  of  and  attendant  upon 
his  apprehension. 

(4.)  No  such  order  for  payment  of  costs  shall  include 
any  fees  to  counsel  or  solicitor. 


Schedule  m. 
Form  32. 


(5.)  Any  sum  so  allowed  for  costs,  or  for  costs  and  com- 
pensation, shall  in  every  case  be  specified  in  the  order  of 
dismissal  or  order,  as  the  case  may  be,  and  payment  thereof 
may  be  enforced  in  the  same  manner  as  payment  of  a 
penalty. 

Liability  of  **•  The  guardian  of  any  child  who  is  convicted  of  a 
g«M^j«  of  summary  conviction  offence  may  be  ordered  by  the  Court  to 
fo?ooBtB,  eta  pay  costs,  or  costs  and  compensation,  to  the  complainant ; 
and  if  such  costs,  or  costs  and  compensation,  are  not  paid 
by  such  guardian  within  the  time  fixed  by  the  Court,  a 
warrant  of  distress  may  be  issued  against  him  for  the 
recovery  of  the  same. 
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PAET  V. 

Enfobcemeht  of  Obdeb. 
65. — (1.)  The  Court  by  whose  conviction  or  order  any  Mode  of  pay. 
sum  of  money  is  adjudged  to  be  paid  may,  if  it  thinks  fit,  SpSidfcTK 
do  all  or  any  of  the  following  things,  namely : —  v*&  **  order- 

(a.)  Allow  time  for  payment  of  the  said  sum  ;  or 

(6.)  Direct  payment  of  the  said  sum  to  be  made  by 
instalments;  or 

(c.)  Direct  that  the  person  liable  to  pay  the  said  sum 
shall  be  at  liberty  to  give,  to  the  satisfaction  of 
the  Court,  security,  either  with  or  without  surety 
or  sureties,  for  the  payment  of  the  said  sum  or 
of  any  instalment  thereof. 

(2.)  Where  a  sum  of  money  is  directed  to  be  paid  by 
instalments  and  default  is  made  in  the  payment  of  any  one 
instalment,  the  same  proceedings  may  be  taken  as  if  default 
had  been  made  in  the  payment  of  all  the  instalments  then 
remaining  unpaid. 

Provided  that  the  Court  may  accept  a  deposit  of  money  ooortm*? 
from  or  on  account  of  any  person  in  lieu  of  a  surety  or  Sf^ne^* 
sureties,  and,  on  any  breach  of  the  condition  of  his  recog-Uwofrorety- 
nizance,  such  deposit  shall  be  forfeited  and  shall  be  dealt 
with  in  the  manner  hereinafter  mentioned. 

Warremt  of  Distress. 
66. — (1.)  Any  sum  of  money  adjudged  to  be  paid  by  an  i*™  of  dis- 
order shall,  if  the  Ordinance  or  enactment  on  which  theS^rSr11* 
order  is  founded  so  directs,  but  subject  to  the  provisions  < 
hereafter  in  this  section  contained,  and  may,  in  the  discre- 
tion of  the  Court,  in  other  cases,  be  levied  upon  the  movable 
property  of  the  defendant  by  distress  and  sale  thereof. 

(2.)  In  any  such  case  the  Court  shall,  but  subject  as  schoduie  m. 
aforesaid,  or  may,  as  the  case  may  be,  issue  its  warrant  of  Foraa  **• 
distress  for  the  purpose  of  levying  the  same,  and  such  warrant Form  m 
shall  be  in  writing  and  shall  be  signed  by  the  Justice.  fo^2l 

(3.)  If  it  appears  to  the  Court,  when  application  is 
made  to  it  to  issue  any  such  warrant,  that  the  defendant 
has  no  movable  property  whereon  to  levy  the  distress,  or 
that,  in  the  event  of  a  warrant  of  distress  being  issued,  his 
movable  property  will  be  insufficient  to  satisfy  the  sum  of 
money  adjudged  to  be  paid  by  the  order,  or  that  the  levy  of 
the  distress  will  be  more  injurious  to  him  or  his  family  than 
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imprisonment,  the  Court  may,  if  it  thinks  fit,  instead  of 
issuing  such  warrant  of  distress,  order  the  defendant,  on 
non-payment  of  the  said  sum,  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  term  not  exceeding  the  term 
hereinbefore  prescribed. 

(4.)  The  wearing  apparel  and  bedding  of  a  person  and 
his  family,  and,  to  the  value  of  three  pounds,  the  tools  and 
implements  of  his  trade,  shall  not  be  taken  under  a  warrant 
of  distress  issued  by  the  Court. 

commitment       67.  Where  a  warrant  of  distress  is  issued  against  the 

SJeton^Se  defendant,  the  Court  may  either  suffer  the  defendant  to  go 

to  distress      at  large  or,  by  a  warrant  in  that  behalf,  order  him  to  be 

wanan         kept  and  detained  in  safe  custody  until  return  has  been  made 

sohedok  m.  j.Q  j. ^  warran^  unless  the  defendant  gives  sufficient  security, 

by  recognizance  or  otherwise,  to  the  satisfaction  of  the 

Court,  for  his  appearance  before  the  Court  at  the  time  and 

place  appointed  for  the  return  of  the  warrant, 

imprisonment      68.  Where  a  warrant  of  distress  is  issued  against  the  def  en- 
d5Bta^?tof    dant,  and  a  return  is  made  by  the  Police  Officer  charged 
schedule  in.  with  the  execution  of  the  warrant  to  the  effect  that  no 
Form  56.       sufficient  movable  property  of  the  defendant  can  be  found 
Form  30.       whereon  to  levy  the  distress,  the  Court  may  order  the  defen- 
dant, on  non-payment  of  the  sum  of  money  adjudged  to  be 
paid  by  the  order  and  all  costs  and  charges  of  the  distress 
and  of  the  commitment,  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  term  not  exceeding  the  term  herein- 
before prescribed. 

Genena  nrovi-     69.  The  following  provisions  shall  have  effect  with  respect 
r^cTtodis-  *°  *he  execution  of  warrants  of  distress  issued  by  the  Court, 

tress  warrants,  namely  I 

(1.)  A  warrant  of  distress  shall  be  executed  by  or 
under  the  direction  of  a  Police  or  other  Constable. 

(2.)  If  the  Constable  charged  with  the  execution  of 
the  warrant  is  prevented  from  executing  the 
same  by  the  fastening  of  doors  or  otherwise,  the 
Justice  may,  by  writing  under  his  hand  endorsed 
on  the  warrant,  authorize  him  to  use  such  force 
as  may  be  necessary  to  enable  him  to  execute 
the  warrant. 

(3.)  Except  so  far  as  the  person  upon  whose  movable 
property  the  distress  is  levied  otherwise  consents 
in  writing,  the  distress  shall  be  sold  at  public 
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auction,  and  three  days  at  least  shall  intervene 
between  the  making  of  the  distress  and  the  sale, 
but  where  consent  in  writing  is  so  given  as  afore- 
said the  sale  may  be  in  accordance  with  such 
consent. 

(4.)  Subject  as  aforesaid,  the  distress  shall  be  sold 
within  the  time  fixed  by  the  warrant,  and,  if  no 
time  is  so  fixed,  then  within  the  period  of  four- 
teen days  from  the  date  of  the  making  of  the 
distress,  unless  the  sum  for  which  the  warrant 
was  issued,  and  also  the  charges  of  taking  and 
keeping  the  distress,  are  sooner  paid. 

(5.)  If  any  person  charged  with  the  execution  of  a 
warrant  of  distress  wilfully  retains  from  the 
produce  of  any  property  sold  to  satisfy  the  dis- 
tress, or  otherwise  exacts,  any  greater  costs  or 
charges  than  those  to  which  he  is  for  the  time 
being  entitled  by  law,  or  makes  any  improper 
charge,  he  shall,  on  being  convicted  thereof,  be 
liable  to  a  penalty  not  exceeding  Ten  Pounds : 
Provided  that  nothing  herein  contained  shall 
affect  the  liability  of  any  such  person  to  be 
prosecuted  and  punished  for  extortion. 

(6.)  A  written  account  of  the  costs  and  charges  schedule  m. 
incurred  in  respect  of  the  execution  of  any  war-  Form  ^ 
rant  of  distress  shall,  as  soon  as  practicable,  be 
delivered  by  the  Police  Officer  charged  with  the 
execution  of  the  warrant  to  the  Justice ;  and  it 
shall  be  lawful  for  the  person  upon  whose 
movable  property  the  distress  was  levied,  at  any 
time  within  one  month  after  the  making  of  the 
distress,  to  inspect  such  account,  without  pay- 
ment of  any  fee  or  reward,  at  any  time  during 
office  hours,  and  to  take  a  copy  of  such  account. 

(7.)  A  Police  Officer  charged  with  the  execution  of  a 
warrant  of  distress  shall  sell  the  distress  or  cause 
the  same  to  be  sold,  and  may  deduct  out  of  the 
amount  realized  by  such  sale  all  costs  and 
charges  actually  incurred  in  effecting  such  sale 
and  shall  pay  to  the  Justice,  or  to  some  person 
specified  by  him  the  remainder  of  such  amount, 
in  order  that  the  same  may  be  applied  in  pay- 
ment of  the  sum  for  which  the  warrant  was 
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issued  and  of  the  proper  costs  and  charges  of  the 
execution  of  the  warrant,  and  that  the  overplus, 
if  any,  may  be  rendered  to  the  person  upon 
whose  movable  property  the  distress  was  levied. 


Payment  of 
amount  of  dit- 
to* warrant. 


Power  to  eom- 
mit  defendant 
inoertain 


Schedule  HI. 
Form  26. 


Payment  of 
penalty  to 
constable  or 
keeper. 


70.  Where  any  person  against  whom  a  warrant  of  distress 
is  issued  pays  or  tenders  to  the  Police  Officer  having  the 
execution  of  the  same  the  sum  or  sums  in  such  warrant 
mentioned  or  produces  to  him  the  receipt  for  the  same  of 
the  Clerk  of  the  Court,  and  also  pays  the  amount  of  the 
costs  and  charges  of  such  distress  up  to  the  time  of  such 
payment  or  tender,  the  Police  Officer  shall  cease  to  execute 
the  warrant. 

Commitment  of  Defendant,  dtc. 

71.  In  every  case  where  an  order  is  made  against  any 
person  for  the  payment  of  a  sum  of  money,  and  such  person 
is  liable  to  be  imprisoned,  or  imprisoned  and  kept  to  hard 
labour  for  a  certain  term  unless  such  sum  shall  be  sooner 
paid,  if  such  person  does  not  pay  the  same,  either  forthwith 
or  at  the  time  specified  in  such  order  for  the  payment  of 
the  same,  as  the  case  may  be,  it  shall  be  lawful  for  the 
Court  to  issue  its  warrant  of  commitment,  under  the  hand 
of  the  Justice,  requiring  the  Police  Officer  to  whom  the 
same  is  directed  to  take  and  convey  such  person  to  prison 
and  there  deliver  him  to  the  Keeper,  and  requiring  the 
Keeper  to  receive  such  person  into  the  prison,  and  there  to 
imprison  him,  or  to  imprison  him  and  keep  him  to  hard 
labour,  as  the  case  may  be,  for  such  time  as  may  be  directed 
and  appointed  by  the  warrant  of  commitment,  unless  the 
sum  of  money  adjudged  to  be  paid  by  the  order,  and  also 
all  other  costs,  charges,  and  expenses,  shall  be  sooner  paid. 

72.  In  all  cases  where  any  person  against  whom  a  warrant 
of  commitment  for  non-payment  of  a  penalty  or  any  sum  of 
money  only  is  issued  pays  or  tenders  to  the  constable  having 
the  execution  of  the  same  the  sum  or  sums  in  such  warrant 
mentioned  together  with  the  amount  of  the  expenses  of 
such  warrant  up  to  the  time  of  such  payment  or  tender,  the 
constable  shall  cease  to  execute  such  warrant.  In  all  cases 
in  which  any  person  is  imprisoned  for  non-payment  of  any 
penalty  or  any  sum  of  money  he  may  pay  or  cause  to  be 
paid  to  the  Keeper  the  sum  in  the  warrant  of  commitment 
mentioned  together  with  the  amount  of  the  costs  charges 
$nd  expenses  (if  any)  therein  also  mentioned,  and  such 
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Keeper  shall  receive  the  same  and  shall  thereupon  discharge 
snch  person  if  he  be  in  his  custody  for  no  other  matter. 

73.  Where  application  is  made  to  the  Court  to  issue  a  Power  to  port- 
warrant  for  committing  a  person  to  prison  for  non-payment  SSmJt^f0 
of  any  sum  of  money  adjudged  to  be  paid  by  an  order,  the  ^a™*130*11*- 
Court  may,  if  it  deems  it  expedient  so  to  do,  postpone  the 

issue  of  such  warrant  until  such  time  and  on  sucn  conditions, 
if  any,  as  to  the  Court  may  seem  just. 

74.  Where  any  person  is  brought  by  a  Police  Officer  to  oommeno^ 
any  prison  to  be  imprisoned  by  virtue  of  a  warrant  of  com-  ^Jjft.impri" 
mitment,  the  Police  Officer  shall  indorse  on  such  warrant 

the  day  on  which  such  person  was  arrested  by  virtue  thereof 
and  the  imprisonment  shall  be  computed  from  such  day  and 
inclusive  thereof. 

75.  Where  any  person  has  been  committed  to  prison  by  v«vingor 
the  Court  for  default  in  finding  a  surety  or  sureties,  the  Court  ^3^^  * 
may,  on  application  made  to  it  by  such  person  or  by  some  «*•*•*• 
person  acting  on  his  behalf,  inquire  into  the  case  of  such 
person,  and  if,  upon  new  evidence  produced  to  the  Court  or 

proof  of  a  change  of  circumstances,  the  Court  thinks,  having 
regard  to  all  the  circumstances  of  the  case,  that  it  is  just  so 
to  do,  the  Court  may  reduce  the  amount  for  which  it  was 
ordered  that  the  surety  or  sureties  should  be  bound,  or  dis- 
pense with  the  surety  or  sureties,  or  otherwise  deal  with  the 
case  as  the  Court  may  think  just. 

76.  Where  any  person  has  been  committed  to  prison  by  Bightof penon 
the  Court  for  non-payment  of  any  sum  of  money  adjudged oXSu^blT 
to  be  paid  by  an  order,  such  person  may  pay  or  cause  to  be  «>u*8ed  on 
paid  to  the  Keeper  the  sum  mentioned  in  the  warrant  of  ST**  "^ 
commitment  together  with  the  amount  of  the  costs,  charges, 

and  expenses,  if  any,  also  mentioned  therein,  and  the  Keeper 
shall  receive  the  same  and  thereupon  discharge  such  person, 
unless  he  is  in  his  custody  for  some  other  matter. 

77.  Where  the  defendant,  having  been  convicted  of  the  Determination 
offence  with  which  he  was  charged,  has  paid  the  sum ^JjSSSwJ- 
of  money  adjudged  to  be  paid  by  the  order,   or  has  been«atiBfaction©f, 
discharged  therefrom  by  the  Crown,  or  has  undergone  impri-  from^dST 
sonment  for  non-payment  thereof  or  imprisonment  adjudged 

in  the  first  instance,  or  both,  or  has  been  discharged  from 
his  conviction  in  manner  aforesaid,  he  shall  be  released  from 
all  other  criminal  proceedings  for  the  same  matter :  Provided 
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that  nothing  in  this  section  shall  affect  the  farther  liability 
of  any  person  in  respect  of  any  continuing  or  recurring 
offence. 

Bwmmary  Order. 

summary  78. — (1.)  Where  a  power  is  by  any  statute  or  Ordinance 

S^dfi^  given  to  the  Court  of  requiring  any  person  to  do  or  to 
schedule  ra.  abstain  from  doing  any  act  or  thing,  other  than  the  payment 
Form  16.  0f  money^  or  0f  requiring  any  act  or  thing  to  be  done  or  left 
undone,  other  than  the  payment  of  money,  and  no  mode  is 
prescribed  of  enforcing  such  requisition,  the  Court  may 
exercise  such  power  by  an  order,  and  may  annex  to  any  such 
order  any  condition  as  to  time  or  mode  of  action  or  other- 
wise which  the  Court  may  think  just,  and  may  suspend  or 
rescind  any  such  order  on  such  undertaking  being  given,  or 
such  condition  being  performed,  as  the  Court  may  think 
just,  and  generally  may  make  such  arrangements  for  carrying 
into  effect  such  power  as  to  the  Court  may  seem  fit. 

(2.)  Every  person  who  makes  default  in  complying 
with  an  order  of  the  Court  in  relation  to  any  matter  arising 
under  a  statute,  other  than  the  payment  of  money,  shall  be 
punished  in  the  manner  prescribed  by  such  statute,  or,  if 
no  punishment  is  so  prescribed,  may,  in  the  discretion  of 
the  Court,  be  ordered  to  pay  a  sum  not  exceeding  One  Pound 
for  every  day  during  which  he  is  in  default  or  to  be  imprisoned 
with  or  without  hard  labour,  until  he  has  remedied  his 
default:  Provided  that  a  person  shall  not,  for  non-com- 
pliance with  the  requisition  of  the  Court,  whether  made  by 
one  or  more  orders,  to  do  or  to  abstain  from  doing  any  act 
or  thing,  be  liable  under  this  section  to  the  payment  of  any 
sums  amounting  in  the  aggregate  to  more  than  twenty-five 
pounds  or  to  imprisonment  for  any  periods  amounting  in 
the  aggregate  to  more  than  two  months. 

(3.)  In  making  any  such  order  as  aforesaid,  it  shall  be 
lawful  for  the  Court  to  order  that,  in  default  of  compliance 
with  the  order,  the  defendant  shall  pay  to  the  complainant 
such  sum  as  the  Court  may  award  as  a  fair  compensation  to 
him  for  such  default,  and  to  direct  that,  in  default  of  the 
payment  of  such  sum,  the  defendant  shall  be  imprisoned  for 
any  term  not  exceeding  the  term  hereinbefore  prescribed  in 
respect  of  a  like  sum  in  the  scale  of  imprisonment  in  default 
of  payment  of  sums  of  money  adjudged  to  be  paid  by  orders. 
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PAET   VI. 

Summary  Trial  of   Indictable  Offences. 

Summary  Trial  of  Child. 

79. — (1.)  Where  a  child  is  charged  before  the  Court  with  S^X^o^ 
any  indictable  offence,  other  than  homicide,  the  Court,  if  it  ddiotaWe 
thinks  it  expedient  so  to  do,  and  if  the  guardian  of  the  child  ob^tedto'by 
so  charged  when  informed  by  the  Court  of  his  right  to  have  «UMdiML 
the  child  tried  by  a  jury,does  not  object  to  the  child  being  fwiIl  ra* 
dealt  with  summarily,  may  deal  summarily  with  the  offence,  Form  44. 
and,  in  case  of  conviction,  inflict  the  same  description  of 
punishment  as  might  have  been  inflicted  if  the  case  had 
been  tried  on  indictment :  Provided  that — 

(a.)  Where  a  penalty  is  awarded,  the  amount  shall 
not  in  any  case  exceed  Two  Pounds ; 

(b.)  Where  imprisonment  is  awarded,  the  term  shall 
not  in  any  case  exceed  three  months ; 

(c.)  When  the  child  is  a  male,  the  Court  may,  either 
in  addition  to  or  in  lieu  of  any  other  punishment, 
order  the  child  to  be  whipped,  or  to  be  sent  to  a 
Eeformatory  or  Industrial  School,  or  other  similar 
institution  established  by  law,  or  to  be  both 
whipped  and  sent  as  aforesaid ; 

(d.)  When  the  child  is  a  female,  the  Court  may,  either 
in  addition  to  or  in  lieu  of  any  other  punishment, 
order  the  child  to  be  sent  to  a  Eeformatory  or 
an  Industrial  School  established  by  law. 

(2.)  For  the  purpose  of  a  proceeding  under  this  section 
the  Court  shall,  at  any  time  during  the  hearing  of  the  case 
at  which  it  becomes  satisfied  by  the  evidence  that  it  is 
expedient  to  deal  with  the  case  summarily,  cause  the  charge 
to  be  reduced  into  writing,  (if  this  has  not  been  already 
done),  and  read  to  the  guardian  of  the  child,  and  then 
address  a  question  to  such  guardian  to  the  following  effect : — 
"  Do  you  desire  the  child  to  be  tried  by  a  jury,  and  object 
to  the  case  being  dealt  with  summarily  by  this  Court  ?  " 
with  a  statement,  if  the  Court  thinks  such  statement  desir- 
able for  the  information  of  such  guardian,  of  the  meaning  of 
the  case  being  dealt  with  summarily,  and  of  the  sitting  of 
the  supreme  Court  at  which  the  child  will  be  tried,  if  tried 
by  a  jury. 
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Form  4*.  (3.)  Where  the  guardian  of  a  child  is  not  present  when 

the  child  is  charged  with  an  indictable  offence  before  the 
Court,  the  Court  may,  if  it  thinks  it  just  so  to  do,  remand 
the  child  for  the  purpose  of  causing  notice  to  be  served  on 
such  guardian,  with  a  view  of  securing  so  far  as  may  be 
practicable,  his  attendance  at  the  hearing  of  the  charge,  or 
the  Court  may,  if  it  thinks  it  expedient  so  to  do,  deal  with 
the  case  summarily. 

(4.)  Nothing  in  this  section  shall  render  punishable  for 
an  indictable  offence  any  child  who  is  not,  in  the  opinion  of 
the  Court  before  which  he  is  charged,  of  or  above  the  age  of 
seven  years  and  of  sufficient  capacity  to  commit  crime. 

Summary  Trial  of  Adult 

2jJJJ£^or  80. — (1.)  Where  a  person  who  is  an  adult  is  charged 
pie*  of  guilty,  before  the  Court  with  any  indictable  offence  which  is  speci- 
oi  adult.  ge(j  jn  ^e  £rst  column  of  the  second  schedule  to  this  Ordi- 
nance, and  is  not  comprised  in  the  second  column  of  the 
said  schedule,  and  the  Court,  at  any  time  during  the 
hearing  of  the  case,  becomes  satisfied  that  the  evidence  is 
sufficient  to  put  the  person  charged  on  his  trial  for  the  said 
offence,  and  further  is  satisfied  (either  after  such  a  remand 
as  is  provided  by  this  Ordinance  or  otherwise)  that  the  case 
is  one  which,  having  regard  to  the  character  and  antecedents 
of  the  person  charged,  the  nature  of  the  offence,  and  all  the 
circumstances  of  the  case,  may  properly  be  dealt  with  sum- 
marily and  may  be  adequately  punished  by  virtue  of  the 
powers  of  this  Ordinance,  then  the  Court  shall  cause  the 
charge  to  be  reduced  into  writing,  (if  this  has  not  been 
already  done),  and  read  to  the  person  charged,  and  shall 
then  ask  him  whether  he  is  guilty  or  not  of  the  charge ; 
and  if  such  person  says  that  he  is  guilty,  the  Court  shall 
schedule  m.  thereupon  cause  a  plea  of  guilty  to  be  entered,  and  adjudge 
Fom^  k*m  *°  ^e  imprisoned,  with  or  without  hard  labour,  for  any 
term  not  exceeding  six  months.    . 

(2.)  The  Court,  before  asking,  in  pursuance  of  this 
section,  the  person  charged  whether  he  is  guilty  or  not,  shall 
explain  to  him  that  he  is  not  obliged  to  plead  or  answer, 
and  that  if  he  pleads  guilty  he  will  be  dealt  with  summarily 
and  that  if  he  does  not  plead  or  answer,  or  pleads  not  guilty, 
he  will  be  dealt  with  in  the  usual  course ;  with  a  statement, 
if  the  Court  thinks  such  statement  desirable  for  the  informa- 
tion of  the  person  to  whom  it  is  addressed,  of  the  meaning 
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of  the  case  being  dealt  with  summarily  or  in  the  usual 
course,  and  of  the  sitting  of  the  Supreme  Court  at  which 
he  will  be  tried,  if  tried  by  a  jury.  The  Court  shall  further 
state  to  such  person  to  the  effect  that  he  is  not  obliged  to 
say  anything  unless  he  desires  so  to  do,  but  that  whatever 
he  says  will  be  taken  down  in  writing  and  may  be  given  in 
evidence  against  him  upon  his  trial. 

(3.)  If  the  person  charged  does  not  plead  guilty,  what- 
ever he  says  in  answer  shall  be  taken  down  in  writing  and 
read  over  to  him  and  signed  by  the  Justice  and  kept  with 
the  depositions  of  the  witnesses  and  transmitted  with  them 
in  manner  required  by  law,  and  afterwards  upon  the  trial  of 
the  person  charged  may,  if  necessary,  be  given  in  evidence 
against  him  without  further  proof  thereof,  unless  it  is  proved 
that  the  Justice  purporting  to  have  signed  the  same  did  not 
in  fact  sign  the  same. 

81. — (1.)  Where  a  person  who  is  an  adult  is  charged  smnmMy  tri*i 
before  the  Court  with  any  indictable  offence  specified  in  the  of 'idST6** 
second  column  of  the  Second  Schedule  to  this  Ordinance, 
the  Court,  if  it  thinks  it  expedient  so  to  do,  and  if  the  schedule  m. 
person  charged  with  the  offence,  when  informed  by  thefSS^; 
Court  of  his  right  to  be  tried  by  a  jury,  consents  to  be  tried 
summarily,  may  summarily  try  the  offence,  and  adjudge 
such  person,  if  found  guilty  of  the  offence,  either  to  pay  a 
penalty  not  exceeding  Twenty  Pounds  or  to  be  imprisoned, 
with  or  without  hard  labour,  for  any  term  not  exceeding  six 
months. 

(2.)  For  the  purpose  of  a  proceeding  under  this  section, 
the  Court  shall,  at  any  time  during  the  hearing  of  the  case 
at  which  it  becomes  satisfied  by  the  evidence  that  it  is 
expedient  to  deal  with  the  case  summarily,  cause  the  charge 
to  be  reduced  into  writing,  (if  this  has  not  been  already 
done)  and  read  to  the  person  charged,  and  then  address  a 
question  to  him  to  the  following  effect : — "  Do  you  desire 
to  be  tried  by  a  jury,  or  do  you  consent  to  the  case  being 
tried  summarily  by  this  Court  ?"  with  a  statement,  if  the 
Court  thinks  such  statement  desirable  for  the  information 
of  the  person  to  whom  the  question  is  addressed,  of  the 
meaning  of  the  case  being  tried  summarily,  and  of  the 
sitting  of  the  Supreme  Court  at  which  he  will  be  tried,  if 
tried  by  a  jury. 
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Summary  Trials  generally. 

Power  to  82. — (1.)  Where  a  person  is  charged  before  the  Court 

JS^^  with  an  indictable  offence  with  which  the  Court  has  or  may 
have,  under  the  circumstances  mentioned  in  this  Ordinance, 
power  to  deal  summarily,  the  Court,  without  prejudice  to 
any  other  power  which  it  may  possess,  may,  for  the  purpose 
of  ascertaining  whether  it  is  expedient  to  deal  with  the  case 
summarily,  either  before  or  during  the  hearing  of  the  case, 
adjourn  the  case  and  remand  the  person  charged. 

(2.)  A  person  may  be  remanded  under  this  section  in 
like  manner  in  all  respects  as  a  person  accused  of  an  indict- 
able offence  may  be  remanded. 

General  83.  Where  an  indictable  offence  is,   under  the  circum- 

ITdeaUiS*8   stances  mentioned  in  this  Ordinance,  authorized  to  be  dealt 

wlSind^abie^*11  summarily,— 

offence*  ^ ^  rpj^  procedure  shall,  until  the  Court  assumes  the 

power  to  deal  with  the  offence  summarily,  be 
the  same  in  all  respects  as  if  the  offence  were 
to  be  dealt  with  throughout  as  an  indictable 
offence,  but  when  and  so  soon  as  the  Court 
assumes  the  power  to  deal  with  such  offence 
summarily,  the  procedure  shall  be  the  same, 
from  and  after  that  period,  as  if  the  offence  were 
a  summary  conviction  offence  and  not  an 
indictable  offence,  and  the  provisions  of  this 
Ordinance  shall  apply  accordingly :  Provided 
that  nothing  herein  contained  shall  be  construed 
to  prevent  the  Court  from  dealing  thereafter 
with  the  offence  as  an  indictable  offence,  if  it 
thinks  fit  so  to  do ; 

(2.)  The  evidence  of  any  witness  taken  before  the 
Court  assumed  the  power  to  deal  with  the  offence 
summarily  need  not  be  taken  again,  but  every 
such  witness  shall,  if  the  defendant  so  requires 
it,  be  recalled  for  the  purpose  of  cross-examina- 
tion; 

(3.)  The  conviction  for  any  such  offence  shall  be  of 
the  same  effect  as  a  conviction  on  a  trial  on 
indictment  for  the  offence ; 

(4.)  Where  the  Court  has  assumed  the  power  to 
deal  with  the  offence  summarily,  and  dismisses 
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the  complaint  on  the  merits,  it  shall,  if  re- 
quired, deliver  to  the  person  charged,  a  copy, 
certified  under  the  hand  of  the  Justice,  of  the 
order  of  dismissal,  and  such  dismissal  shall  be 
of  the  same  effect  as  an  acquittal  on  a  trial  on 
indictment  for  the  offence ; 

(5,)  The  conviction  shall  contain  a  statement  as  to 
the  plea  of  guilty  of  an  adult,  but  it  shall  not  be 
necessary  to  the  validity  or  regularity  of  any 
conviction  or  committal  in  respect  of  an  indictable 
offence  under  the  provisions  of  this  Ordinance 
that  the  same  should  contain  any  averment  or 
statement  of  the  consent  of  the  person  charged 
or  his  guardian  to  any  offence  being  dealt  with 
summarily  by  such  Justice :  Provided  however 
that  in  every  case  in  which  such  Stipendiary 
Justice  so  deals  summarily  with  any  offence  by 
consent  of  the  person  charged,  a  note  of  such 
consent  having  been  given,  and  of  the  person  by 
whom  the  same  has  been  given  shall  be  taken 
by  such  Justice  or  his  Clerk. 

84.  Nothing  in  the  preceding  Sections  of  this  Ordinance 
shall  be  construed  or  deemed  in  any  way  to  lessen    oro^a^y 
interfere  with  the  discretion  and  summary  powers  of    ajj^jj^ 
Stipendiary  Justice  of  the  Peace  conferred  by  any  of  the  deal  specify 
provisions  of  the  Summary  Convictions  (Offences)  Ordinance  ™   °aB6' 
but  it  shall  be  lawful  for  the  Attorney-General  in  the  case  of 
any  charge  of  an  indictable  offence  brought  before  a  Stipen- 
diary Justice  at  any  time  before  the  decision  thereof  by 
writing  under  his  hand  to  require  such   Stipendiary  Justice 
to  adjourn  such  case  or  to  deal  with  tne  same  as  one  for  trial 
before  a  Judge  and  Jury  at  the  Criminal  Sessions,  and  on 
receipt  of  such  requisition  the  Stipendiary  Justice  shall  deal 
with  such  case  accordingly. 

85.  A  Stipendiary  Justice   shall    any  time  before  the  Jugtioe  t0 
decision  thereof  at  the  request  of  any  Police  Officer  in  adjourn  case 
charge  of  any  prosecution  adjourn  the  hearing  of  any  charge  PouSue8t° 
involving  an  indictable  offence  punishable  on    summary 
conviction,  in  order  that  the  Attorney-General  may  be  con- 
sulted with  a  view  of  obtaining  an  Order  as  in  the  previous 
section  mentioned  to  have  the  case  committed  for  trial  at 
the  Criminal  Sessions  if  a  primd  facie  case  is  made  out. 
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PABT  VII. 

Miscellaneous  Provisions. 

OvmersTwp  of  Property. 

Modeofttatinc  86. — (1.)  Where,  in  any  document  in  any  proceeding 
££j^Pfof  under  this  Ordinance,  it  is  necessary  to  state  the  ownership 
partners,  etc  0f  any  property  whatsoever,  whether  movable  or  immovable, 
which  belongs  to  or  is  in  the  possession  of  more  than  one 
person,  it  shall  be  sufficient  to  name  one  of  such  persons, 
and  to  state  such  property  to  belong  to  the  person  so  named 
and  another  or  others,  as  the  case  may  be. 

(2.)  Where  in  any  such  document,  it  is  necessary  to 
mention,  for  any  purpose  whatsoever,  any  partners  or  other 
joint  owners  or  possessors,  it  shall  be  sufficient  to  describe 
them  in  manner  aforesaid. 

(3.)  The  provisions  of  this  section  shall  be  construed  to 
extend  to  all  joint  stock  companies  and  associations,  societies 
and  trustees,  but  property  may  be  described  as  belonging  to 
any  joint  stock  company  or  association  by  its  legal  or  regis- 
tered title. 

(4.)  Where  any  property  is  in  any  such  document  de- 
scribed as  being  in  any  joint  stock  company,  association  or 
society  by  its  registered  title,  proof  of  the  registration  of 
the  company,  association  or  society  may  at  the  discretion  of 
the  Court  be  required  or  dispensed  with,  and  if  the  Court 
decides  that  such  proof  shall  be  given  the  further  hearing 
shall  be  adjourned  for  the  purpose  on  such  terms  as  the 
Court  may  direct;  or  the  Court  may  in  its  discretion 
amend  the  proceedings  by  substituting  the  name  of  some 
person  or  persons  for  the  name  of  such  society,  company  or 
association;  and  no  appeal  shall  he  from  the  exercise  of 
such  discretion. 

Modeof  stating  87.  Where,  in  any  document  in  any  proceeding  under 
SS^Sc0'  this  Ordinance,  it  is  necessary  to  state  the  ownership  of  any 
church,  chapel,  or  building  set  apart  for  religious  worship  or 
of  anything  belonging  to  or  being  in  the  same,  it  shall  be 
sufficient  to  state  that  such  church,  chapel,  or  building,  or 
such  thing,  is  the  property  of  any  Clergyman,  or  Minister 
officiating  therein  or  of  the  Churchwarden  or  Churchwardens 
of  such  church,  chapel,  or  building,  without  its  being 
•  necessary  to  name  him  or  them. 


Digitized  by 


Google 


No.  1        MAGISTRATES  SUMMARY  PROCEDURE.  35 

88.  Where  in  any  document  in  any  proceeding  under  Modeof  stating 
this  Ordinance  it  is  necessary  to  state  the  ownership  of  any  pK^of 
money  or  other  property  whatsoever  in  the  charge,  custody,  p6**- 
or  under  the  control  of  any  public  officer  and  which  is  alleged 
to  have  been  stolen,  embezzled  or  otherwise  misappropriated 
or  in  respect  of  which  any  offence  punishable  on  summary 
conviction  is  alleged  to  have  been  committed,  it  shall  be  suffi- 
cient to  state  such  money  or  property  to  be  the  money  or 
property  of  the  Government :  and  where  in  any  document 
in  any  proceeding  under  this  Ordinance,  it  is  necessary  to 
state  the  ownership  of  any  work  or  building  made,  erected 
or  maintained,  either  wholly  or  in  part,  at  the  expense  of  the 
inhabitants  of  this  Colony  or  of  any  city,  town,  or  village 
thereof,  or  of  anything  belonging  to  or  being  in  or  used  in 
relation  to  the  same,  or  of  anything  provided  for  the  use  of 
the  poor  or  of  any  public  institution  or  establishment,  or  of 
any  materials  or  tools  provided  or  used  for  repairing  any 
such  work  or  building  or  any  public  road  or  highway,  or  of 
any  other  property  whatsoever,  whether  movable  or  immov- 
able, of  such  inhabitants  as  aforesaid,  it  shall  be  sufficient 
to  state  that  such  property  is  the  property  of  the  inhabitants 
of  the  Colony,  or  of  the  city,  town,  or  village,  as  the  case 
may  be,  without  naming  any  of  such  inhabitants. 

89. — (1.)  Every  married  woman,  whether  married  before  Remedies  of 
or  after  the  commencement  of  this  Ordinance,  shall  have  ^ma^agamit 
in  her  own  name  against  all  persons  whatsoever,  including  J^JjjgJjJ1? 
her  husband  (subject  as  regards  her  husband  to  the  proviso  respect  o?m 
hereinafter  contained)  the  same  remedies  and  redress  byproperty# 
way  of  criminal  proceedings  for  the  protection  and  security 
of  her  own  separate  property  as  if  such  property  belonged 
to  her  as  an  unmarried  woman. 

(2.)  In  any  complaint  or  other  proceeding  under  this 
section,  it  shall  be  sufficient  to  allege  the  property  to  which 
the  complaint  or  other  proceeding  relates  to  be  the  property 
of  the  married  woman :  Provided  that  no  proceeding  shall 
be  taken  by  any  wife  against  her  husband  by  virtue  of  this 
section,  while  they  are  living  together,  as  to  or  concerning 
any  property  claimed  by  her,  nor,  while  they  are  living 
apart,  as  to  or  concerning  any  act  done  by  the  husband 
while  they  were  living  together,  concerning  property  claimed 
by  the  wife,  unless  such  property  has  been  wrongfully  taken 
by  the  husband  when  leaving  or  deserting,  or  about  to 
leave  or  desert,  his  wife. 
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criminal  90.  A  wife  who  does  any  act  with  respect  to  any  property 

tonffiT^of  her  husband,  which,  if  done  by  the  husband  with 
respect  to  property  of  the  wife  would  make  the  husband 
liable  to  criminal  proceedings  by  the  wife  under  the  last 
preceding  section,  shall  in  like  manner  be  liable  to  criminal 
proceedings  by  her  husband. 

Arrest. 

Arreetof  91.  Any  person  who  is  found  committing  any  offence 

^oiL.  against  the  person  or  against  property  which  is  punishable 
on  summary  conviction  may  be  taken  into  custody,  without 
warrant,  by  any  Police  Officer,  or  may  be  apprehended  by 
the  owner  of  the  property  on  or  with  respect  to  which  the 
offence  is  committed,  or  by  his  servant  cr  any  other  person 
authorized  by  him,  and  shall  in  the  latter  case  be  delivered 
as  soon  as  possible  into  the  custody  of  any  Police  Officer  to 
be  dealt  with  according  to  law. 

Procedure  92.  A  person  taken  into  custody  without  warrant  for  a 

Z  token^into61  summary  conviction  offence  shall  be  brought  before  a  Justice 
oufwnmt?"  as  soon  as  Practi°able  after  he  is  so  taken  into  custody,  and 
if  it  is  not  or  will  not  be  practicable  to  bring  him  before  a 
Justice  within  twenty-four  hours  after  he  is  so  taken  into 
custody,  any  Police  Officer  in  charge  of  any  Police  Station 
shall  enquire  into  the  case,  and,  except  where  the  offence 
appears  to  such  Police  Officer  to  be  of  a  serious  nature,  shall 
discharge  the  prisoner,  upon  his  entering  into  a  recognizance, 
with  or  without  a  surety  or  sureties,  for  a  reasonable  amount, 
to  appear  before  the  Court  at  the  time  and  place  specified 
in  the  recognizance. 

Form  and  93. — (1.)  Every  warrant  of  arrest  issued  under  this  Ordi- 

£2^?ofof  nance,  or,  unless  the  contrary  is  expressly  provided,  under 
apprehension,  any  other  Ordinance  relating  to  summary  conviction  offences, 

shall  bear  the  date  of  the  day  of  issue,  and  shall  be  signed 

by  the  Justice  by  whom  it  is  issued. 

(2.)  No  such  warrant  shall  be  signed  in  blank. 

(3.)  No  such  warrant  shall  be  issued  without  an  in- 
formation or  other  statement  in  writing  and  upon  oath. 

(4.)  Every  such  warrant  shall  be  directed  to  all  Police 
Officers. 

(5.)  Every    such  warrant   may  be    executed    by  any 
Police  Officer. 
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(6.)  Every  such  warrant  shall  state  concisely  the  offence 
or  matter  for  which  it  is  issued,  and  shall  name  or  other- 
wise describe  the  person  to  be  arrested,  and  it  shall  order 
the  Police  Officer  to  whom  it  is  directed  to  apprehend  such 
person,  and  bring  him  before  the  Court  to  answer  the  said 
information  or  statement,  or  to  testify,  or  otherwise,  accord- 
ing to  the  circumstances  of  the  case,  and  to  be  further 
dealt  with  according  to  law. 

(7.)  It  shall  not  be  necessary  to  make  any  such  warrant 
returnable  at  any  particular  time,  but  the  same  shall  remain 
in  force  until  it  is  executed. 

94. — (1.)  Every  such  warrant  of  apprehension  may  be  Execution  of 
issued  and  executed  on  a  Sunday.  WMrtni 

(2.)  The  Police  Officer  executing  any  such  warrant 
must,  before  making  the  arrest,  inform  the  person  to  be 
arrested  that  there  is  a  warrant  for  his  apprehension,  unless 
there  is  reasonable  cause  for  abstaining  from  giving  such 
information  on  the  ground  that  it  is  likely  to  occasion 
escape,  resistance,  or  rescue. 

(3.)  Subject  to  the  provision  hereafter  in  this  section 
contained,  it  shall  not  be  necessary  for  the  Police  Officer 
executing  any  such  warrant  to  have  the  same  in  his  pos- 
session ;  but  if  he  has  it,  he  must,  upon  request,  show  it  to 
the  person  arrested  or  to  be  arrested. 

(4.)  Every  person  arrested  on  any  such  warrant  shall  be 
brought  before  the  Court  as  soon  as  is  practicable  after  he  is 
so  arrested. 

(5.)  Any  Police  Officer  authorized  to  execute  any  such 
warrant  may,  for  the  purpose  of  executing  it,  either  with  or 
without  assistance  from  any  other  person  or  persons,  break 
open  and  enter  any  house,  building,  or  enclosed  place,  if 
admittance  cannot  otherwise  be  obtained :  Provided  that 
in  such  case  he  must  be  in  possession  of  the  warrant,  and 
before  so  doing  he  must,  as  far  as  practicable,  notify  his 
possession  of  the  warrant. 

95.  A  person  arrested,  whether  with  or  without  warrant,  n—A-nk^ 
shall  not  be  handcuffed  or  otherwise  bound,  except  in  case •*■ 

of  necessity,  or  of  reasonable  apprehension  of  violence,  or 
of  attempt  to  escape,  or  by  order  of  the  Court  or  of  a  Justice. 

96.  Every  police  station  shall  be  deemed  to  be  a  lock-up  poiioe  station 
house  where  persons  charged  with  summary  conviction  tobelock-,IP- 
offences  may  be  received  and  detained  according  to  law. 
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Seizure  cmd  Bestitution  of  Property. 

sekureof  97.  The  Court  may  order  the  seizure  of  any  property 

£JS£(£$e    which  there  is  reason  to  believe  has  been  obtained  by,  or  is 

^SSmSuSi  *^e  Proce^ds  of,  any  summary  conviction  offence  or  into 

which  the  proceeds  of  any  summary  conviction  offence  have 

been  converted,  and  may  direct  that  the  same  shall  be  kept 

or  sold,  and  that  the  same,  or  the  proceeds  thereof,  if  sold, 

shall  be  held  as  it  directs,  until  some  person  establishes,  to 

its  satisfaction,  a  right  thereto.    If  no  person  establishes 

such  a  right  within  twelve  months  from  the  seizure,  such 

property,  or  the  proceeds  thereof,  shall  become  vested  in 

the  Eeceiver-General  for  the  public  uses  of  the  Colony,  and 

shall  be  disposed  of  accordingly. 


Seizure  of 
things  in- 
tended to  be 
used  in  com- 
mission of 
offenoe. 


Return  of  pro 
perty  found 
upon  person 
apprehended. 


98.  The  Court  may  order  the  seizure  of  any  instruments, 
materials,  or  things  which  there  is  reason  to  believe  are  pro- 
vided or  prepared,  or  being  prepared,  with  a  view  to  the 
commission  of  any  summary  conviction  offence,  and  may 
direct  the  same  to  be  held  and  dealt  with  in  the  same  manner 
as  property  seized  under  the  last  preceding  section. 

Enforcement       99.  Any  order  made  under  either  of  the  two  last  preced- 
*£££ of     ^g  sections  may  be  enforced  by  a  search  warrant  under  this 
Ordinance. 

100.  If,  upon  the  apprehension  of  any  person  charged 
with  a  summary  conviction  offence,  any  property  is  taken 
from  him,  a  report  shall  be  made  by  the  Police  to  the  Court 
of  the  fact  of  such  property  having  been  taken  from  such 
person  and  of  the  particulars  of  such  property,  and  the  Court 
shall,  if  it  is  of  opinion  that  such  property,  or  any  portion 
thereof,  can  be  returned  consistently  with  the  interests  of 
justice  and  the  safe  custody  of  the  person  charged,  order 
such  property,  or  any  portion  thereof,  to  be  returned  to  the 
person  charged  or  to  such  other  person  as  he  may  direct. 

101.  If,  upon  the  apprehension  of  any  person  charged  with 
a  summary  conviction  offence,  any  money  is  taken  from 
him,  the  Court  may,  in  its  discretion,  in  case  of  the  con- 
viction of  such  person,  order  such  money,  or  any  part 
thereof,  to  be  applied  to  the  payment  of  any  costs,  or  costs 
and  compensation,  directed  to  be  paid  by  such  person. 

^^on°f  102.— (1.)  Subject  as  hereinafter  provided,  where  any 
scheMeW  Person  *8  convicted  of  a  summary  conviction  offence,  any 
Form  57!       property  found  in  his  possession,  or  in  the  possession  of  any 
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other  person  for  him,  may  be  ordered  by  the  Court  to  be 
delivered  to  the  person  who  appears  to  the  Court  to  be 
entitled  thereto. 

(2.)  Where  any  person  is  convicted  before  the  Court  of 
having  stolen  or  dishonestly  obtained  any  property,  and  it 
appears  to  the  Court  that  the  same  has  been  pawned  to  a 
pawnbroker  or  other  person,  the  Court  may  order  the  delivery 
thereof  to  the  person  who  appears  to  the  Court  to  be  the 
owner,  either  on  payment  or  without  payment  to  the  pawn- 
broker or  other  person  of  the  amount  of  the  loan  or  any  part 
thereof,  as  to  the  Court,  under  all  the  circumstances  of  the 
case,  may  seem  just.  If  the  person  in  whose  favour  any 
such  order  is  made  pays  the  money  to  the  pawnbroker  or 
other  person  under  such  order,  and  obtains  the  property,  he 
shall  not  afterwards  question  the  validity  of  the  pawn ;  but, 
save  to  that  extent  no  order  made  under  this  section  shall 
have  any  further  effect  than  to  change  the  possession,  and 
no  such  order  shall  prejudice  any  right  of  property  or  right 
of  action  in  respect  to  property  existing  or  acquired  in  the 
goods  either  before  or  after  the  offence  was  committed. 

(3.)  Nothing  in  this  section  shall  prevent  the  Court 
from  ordering  the  return  to  any  person  charged  with  a  sum- 
mary conviction  offence,  or  to  any  person  named  by  the 
Court,  of  any  property  found  in  the  possession  of  the  person 
so  charged  or  in  the  possession  of  any  other  person  for  him, 
or  of  any  portion  thereof,  if  the  Court  is  of  opinion  that 
such  property  or  portion  thereof  can  be  returned  consistently 
with  the  interests  of  justice  and  with  the  safe  custody  or 
otherwise  of  the  person  so  charged. 

Probation  of  First  Offenders. 

103. — (1.)  Where  any  person  is  convicted  of  a  summary  court  may 
conviction  offence,  or    of  an  indictable  offence  triable  byj^jjjjjj* 
a  Justice  under  the  provisions  of  part  VI  hereof  and  no  probation  of 
previous  conviction  is  proved  against  him  if  it  appears  to  8°od  °°nduot 
the  Court  that,  regard  being  had  to  the  youth,  character, 
or  antecedents  of  the  offender,  to  the  trivial  nature  of  the 
offence,  or  to  any  extenuating  circumstances  under  which 
the  offence  was  committed,  it  is  expedient  that  the  offender 
be  released  on  probation  of  good  conduct,  the  Court  may, 
instead  of  at  once  adjudicating  any  punishment  against 
him,  direct  that  he  be  released  on  his  entering  into  a  recog- 
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schedule  m.  nizance,  with  or  without  a  surety  or  sureties,  and  during 
fSS  tl       such  period  as  the  Court  may  direct,  to  appear  for  adjudi- 
cation of  punishment,  when  called  upon,  and  in  the  mean- 
time to  keep  the  peace  and  be  of  good  behaviour. 

(2.)  In  any  such  case  the  Court  may,  if  it  thinks  fit, 
order  the  offender  to  pay  such  compensation,  not  exceeding 
Ten  Pounds,  and  such  costs  of  the  proceedings  or  either  of 
them  as  the  Court  may  think  reasonable,  and  such  com- 
pensation shall  be  payable  to  such  person  as  the  Court  may 
direct. 

Procedure  in  104. — (1.)  If,  in  any  such  case,  the  Court  having  power 
oMeof  offender  t0  deal  with  the  offender  in  respect  of  his  original  offence, 
obeerre  oondi-  or  any  other  Summary  Court,  is  satisfied,  by  information 
ttomof  ""^in  writing  and  upon  oath,  that  the  offender  has  failed  to 

observe  any  of  the  conditions  of  his  recognizance,  it  may 

issue  a  warrant  for  his  apprehension. 


Schedule  m. 
Form  60. 
Form  6L 
Form  58. 
Form  63. 


(2.)  An  offender,  when  apprehended  on  any  such 
warrant,  shall,  if  not  brought  forthwith  before  the  Court 
having  power  to  deal  with  his  original  offence,  be  brought 
before  some  other  Summary  Court  and  that  Court  may 
either  remand  him,  by  warrant,  until  the  sitting  of  the 
Court  having  power  to  deal  with  his  original  offence,  or 
may  direct  him  to  be  released  upon  his'  entering  into  a 
recognizance,  with  or  without  a  surety  or  sureties,  condi- 
tioned for  his  appearance  to  receive  adjudication  of  punish- 
ment. 

(3.)  An  offender,  when  remanded  on  any  such  warrant, 
may  be  committed  to  a  prison,  either  for  the  place  in  or  for 
which  the  Court  remanding  him  acts,  or  for  the  place  where 
he  is  bound  to  appear  to  receive  adjudication  of  punish- 
ment, and  the  warrant  of  remand  shall  order  that  he  be 
brought  before  the  Court  before  which  he  was  bound  to 
appear  to  receive  adjudication  of  punishment,  or  to  answer 
as  to  his  conduct  since  his  release. 


Condition!  m 
to  abode  of 
offender,  etc 


105.  The  Court  before  directing  the  release  of  an 
offender  under  Section  101  shall  be  satisfied  that  the 
offender  and  his  surety  or  sureties,  if  any,  have  fixed  places 
of  abode  or  regular  occupation  in  the  place  for  which  the 
Court  acts,  or  in  which  the  offender  is  likely  to  live  during 
the  period  specified  for  the  observance  of  the  conditions. 
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Keepmg  of  the  Peace. 
106. — (1.)  In  any  case  where  a  complaint  is  made  by  any  Procedure  in 
person  against  some  other  person  to  the  effect  that  there  is  om^pe*!*6" 
reason  to  fear  that  the  defendant  will  do  the  complainant  soneduie  in. 
some  bodily  injury,  the  Court  may,  in  its  discretion  if  the  f °™  J£ 
complaint  is  established,  order  the  defendant  to  enter  into 
a  recognizance,  with  or  without  a  surety  or  sureties,  to  keep 
the  peace  and  be  of  good  behaviour  towards  the  complainant. 

(2.)  The  provisions  of  this  Ordinance  shall  apply  to  the 
hearing  of  any  such  complaint,  and  the  complainant  and  the 
defendant  and  the  witnesses  may  be  called  and  examined 
and  cross-examined,  and  the  complainant  and  the  defendant 
shall  respectively  be  liable  to  the  payment  of  costs,  or  of 
costs  and  compensation,  as  in  the  case  of  any  other  com- 
plaint. 

(3.)  The  Court  may  order  the  defendant,  in  default  of 
compliance  with  the  order,  to  be  imprisoned  for  any  term 
not  exceeding  six  months. 

107.  The  Court  shall  have  power,  in  any  complaint  made  Po^to  bind 
for  a  summary  conviction  offence,  whether  the  complaint  be  U^Jd*0  *• 
dismissed  or  the  defendant  be  convicted,  to  bind  both  the  behaviour, 
complainant  and  the  defendant,  or  either  of  them,  to  be  of 

good  behaviour,  and  may  order  the  complainant  or  the 
defendant,  in  default  of  compliance  with  the  order,  to  be 
imprisoned  for  any  term  not  exceeding  three  months. 

108.  Every  person  imprisoned  under  either  of  the  two  Bringing  up  of 
last  preceding  sections  shall  be  brought  before  the  Supreme  £S3Tf£?5l2it 
Court  whenever  the  prison   in    which  he  is  confined  isofsuretiei. 
delivered. 

109.  The  Court  may,  in  any  case  of  breach  of  the  peace,  sanction  of 
sanction  any  compromise  which  it  may  deem  just  and  right  oomPromiTO- 
between  the  parties  to  the  complaint. 

Savmg  of  Validity  of  Process. 

110.  The  following  provisions  with  respect  to  certain  pro- 
ceedings in  the  Court  shall  have  effect,  that  is  to  say, — 

(1.)  A  warrant  of  commitment  shall  not  be  held  void  warrant  of 
by  reason  only  of  any  defect  therein,  if  it  is  oommitment- 
therein  alleged  that  the  offender  has  been  ordered 
to  do  or  to  abstain  from  doing  any  act  or  thing 
required  to  be  done  or  left  undone,  and  there  is 
a  good  and  valid  order  to  sustain  the  same ; 
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J[™£tof  (2.)  A  warrant  of  distress  shall  not  be  held  void  by 

reason  only  of  any  defect  therein,  if  it  is  therein 
alleged  that  an  order  has  been  made,  and  there 
is  a  good  and  valid  order  to  sustain  the  same ; 
and  a  person  acting  under  a  warrant  of  distress 
shall  not  be  deemed  a  trespasser  from  the 
beginning  by  reason  only  of  any  defect  in  the 
warrant  or  of  any  irregularity  in  the  execution 
of  the  warrant ;  but  this  enactment  shall  not 
prejudice  the  right  of  any  person  to  satisfaction 
for  any  special  damage  caused  by  any  defect  in 
or  irregularity  in  the  execution  of  a  warrant  of 
distress,  so  however,  that,  if  amends  are  tendered 
before  action  brought,  and,  if  the  action  is 
brought  are  paid  into  Court  in  the  action,  and 
the  plaintiff  does  not  recover  more  than  the  sum 
so  tendered  and  paid  into  Court,  the  plaintiff 
shall  not  be  entitled  to  any  costs  incurred  after 
such  tender,  and  the  defendant  shall  be  entitled 
to  costs,  to  be  taxed  as  between  solicitor  and 
client. 

(3.)  A  summons  or  warrant  or  other  process  shall 
not  be  held  void  by  reason  of  the  Justice  who 
signed  the  same  dying  or  ceasing  to  hold  office. 

Barring  of  111.  It  shall  not  be  competent  for  any  person  to  impeach, 

i°Su^Son°un-  i*1  any  proceeding  or  in  any  other  manner  whatever,  any 

hHUrin^^to*    or^er  made  by  the  Court  on  the  hearing  of  a  complaint  on 

earm&     "    the  ground  that  the  Court  had  no  jurisdiction  to  make  the 

order,  unless  such  objection  was  taken  on  the  hearing  of 

the  complaint  or  at  the  time  of  the  making  of  the  order. 

Effect  of  112. — (1.)  In  any  case  in  the  Court,  no  variance  between 

defect°fai0r  the  complaint,  or  summons  or  warrant,  and  the  evidence 
proceeding*  adduced  in  support  thereof,  as  to  the  time  at  which  the 
cause  of  complaint  is  alleged  to  have  arisen  shall  be  deemed 
material,  if  it  is  proved  that  such  complaint  was  in  fact 
made  within  the  time  limited  by  law  for  making  the  same ; 
and  no  variance  between  such  complaint,  or  summons,  or 
warrant,  and  the  evidence  adduced  in  support  thereof,  as  to 
the  place  in  which  the  cause  of  complaint  is  alleged  to  have 
arisen,  shall  be  deemed  material. 

(2.)  No  objection  shall  be  taken  or  allowed,  in  any  pro- 
ceeding in  the  Court,  to  any  complaint,  summons,  warrant, 
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or  other  process  for  any  alleged  defect  therein  in  substance 
or  in  form,  or  for  any  variance  between  any  complaint  or 
summons  and  the  evidence  adduced  in  support  thereof. 

(3.)  If  any  variance  or  defect  mentioned  in  this  section 
appears  to  the  Court  at  the  hearing  to  be  such  that  the 
defendant  has  been  thereby  deceived  or  misled,  it  shall  be 
lawful  for  the  Court  to  make  any  necessary  amendments, 
and,  if  it  is  expedient  so  to  do,  to  adjourn,  upon  such  terms 
as  it  may  think  fit,  the  further  hearing  of  the  case. 

Proof  of  Process. 
113. — (1.)  In  every  proceeding  in  the  Court  in  which  it  is  Proofof  service 

i  Y i_  •  m  j  •         of  Bummonfl. 

necessary  to  prove  the  service  of  any  summons,    notice,  eto. 
order,  or  other  process  whatsoever  of  the  Court  upon  any 
person,  it  shall  be  deemed  to  be  sufficient  proof  of  sucn 
service  if  the  person  by  whom  such  process  has  been  served  schedule  ra. 
is  duly  sworn,  by  and  before  any  Justice,  to  an  affidavit  of  Form6°- 
such  service. 

(2.)  Any  such  affidavit  shall  be  received  in  evidence  in 
any  proceeding  in  any  Court  without  proof  of  the  signature 
or  of  the  official  character  of  the  person  making  the  same 
or  of  the  person  before  whom  it  is  made ;  and  the  onus  of 
showing  that  any  service  referred  to  in  any  such  affidavit 
was  not  made  in  accordance  with  the  tenor  of  the  affidavit 
shall  be  on  the  party  objecting. 

(3.)  All  such  affidavits  shall  be  numbered  by  the  clerk 
of  the  Court  consecutively  in  the  order  in  which  they  are 
received,  and  shall  be  filed  as  of  record  in  the  Court  in 
which  they  are  entitled ;  and,  in  every  case  in  which  any 
such  affidavit  is  used,  it  shall  be  sufficient  to  note  on  the 
proceedings  the  number  of  such  affidavit  and  the  Court  in 

which  it  is  filed. 

* 

114.  Where,  upon  the  hearing  of  any  complaint,  it  is  pro-  proof  of  pro- 
posed to  prove  against  the  defendant  the  fact  of  a  former  T]^~n* 
conviction,  a  copy  of  the  order  of  any  Magistrate's  Court  in 
respect  of  the  former  offence,  certified  by  the  clerk  of  such 
Court,  shall,  upon  proof  of  the  identity  of  the  defendant, 
be  deemed  sufficient  evidence  of  such  former  conviction. 

Enforcement  of  Recognizance. 

115. — (1.)  Where  a  recognizance  is  conditioned  for  the  Mode  of  en- 
appearance  of  any  person  before  the  Court  or  for  his  doing  i^oU600*" 
some  other  act  or  thing  to  be  done  in,  to,  or  before  the 
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Court  or  in  a  proceeding  in  the  Court,  the  Court  may,  if  the 
recognizance  appears  to  the  Court  to  be  forfeited,  declare 
sohedai*  m.  the  same  to  be  forfeited,  and  order  the  sum  due  thereunder 
Form  w.       to  be  levied  upon  the  movable  property  of  the  person  liable 
Form  22.        thereunder,  in  the  same  manner  as  if  the  sum  were  a  penalty 
adjudged  by  the  Court  to  be  paid,  and  were  ascertained  by 
an  order :  Provided,  however,  that  the  Court  may  at  any 
time  cancel  or  mitigate  the  forfeiture,  upon  the  person  liable 
under  the  recognizance  applying  and  giving  security,  to  the 
Form  4a       satisfaction  of  the  Court,  for  the  future  performance  of  the 
Form  u.       condition  of  the  recognizance,  and  paying,  or  giving  security 
for  the  payment  of,  the  costs  incurred  in  respect  of  the 
forfeiture,  or  upon  such  other  conditions  as  the  Court  may 
think  just :  Provided  also  that,  if  it  appears  to  the  Court 
that  a  warrant  of  distress  should  not,  under  the  provisions 
hereinbefore  contained,  be  issued  against  the  person  liable 
under  the  recognizance,  but  that  such  person  has  immo- 
vable property,  the  Court  may,  if  it  thinks  fit,  postpone  the 
issue  of  a  warrant  of  commitment  against  such  person,  and 
transmit  the  recognizance  to  the  Attorney-General  in  order 
that  it  may  be  put  in  suit  against  such  person. 

(2.)  Where  a  recognizance  to  keep  the  peace  and  to  be 
of  good  behaviour,  or  not  to  do  or  commit  some  act  or  thing, 
has  been  entered  into  by  any  person  as  principal  or  as 
surety  before  the  Court,  the  Court  may,  upon  proof  of  the 
conviction  of  the  person  bound  as  principal  by  such  recog- 
Form88.       nizance  of  any  offence  which  is  by  law  a  breach  of  the 
Form  39.        condition  of  the  same,  by  order,  adjudge  such  recognizance 
Form  28.       ^0  jje  forfeited,  and  adjudge  the  persons  bound  thereby, 
whether  as  principal  or  as  sureties,  or  any  of  such  persons, 
to  pay  the  sums  for  which  they  are  respectively  bound ;  and 
such  recognizance  shall  be  dealt  with  in  the  manner  herein- 
before mentioned. 

(3.)  All  sums  paid  or  recovered  in  respect  of  any  recog- 
nizance declared  or  adjudged  by  the  Court  in  pursuance  of 
this  section  to  be  forfeited  shall  be  paid  to  the  clerk  and 
shall  be  paid  over  and  accounted  for  in  the  manner  in  which 
penalties  imposed  by  the  Court  are  paid  over  and  accounted 
for. 

of  116.  Where  a  Justice  has  made  an  order  directing  or 

allowing  any  recognizance  to  be  taken,  and  it  is  not  practi- 
cable or  convenient  for  him  to  attend  at  the  time  and  place 
where  the  recognizance  is  to  be  taken,  it  shall  be  lawful  for 
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any  other  Justice  to  attend  and  take  the  recognizance,  which 
shall  thereafter  have  effect  and  be  dealt  with  in  the  same 
manner  as  if  it  had  been  taken  by  such  first-mentioned 
Justice. 

117.  Where  any  recognizance  is  declared  to  be  forfeited  where  reoog- 
any  Justice  having  jurisdiction  over  the  matter  of  the  infor-  t^^tot' 
mation  or  complaint  may  forthwith  or  at  any  time  after  such 
declaration  issue  a  warrant  of  commitment   against  any 
person  liable,  whether  as  principal  or  surety  under  sucn 
recognizance  for  any  time  not  exceeding  two  months  unless 

the  amount  due  under  such  recognizance  and  the  costs  of 
the  commitment  and  conveying  such  person  to  prison,  if 
such  Justice  thinks  fit  so  to  order  (the  amount  thereof  being 
ascertained  and  stated  in  the  warrant)  are  sooner  paid. 

Appropriation  of  Penalties,  etc. 

118.  Subject  to  the  provisions  of  this  or  any  other  Ordi-  Appropriation 
nance,  every  penalty  recovered  in  the  Court  in  respect  of  a  anl^SSL 
summary  conviction  offence,  and  also  the  proceeds  of  any 
seizure  or  forfeiture  made  or  incurred  subject  to  the  process 

of  the  Court,  shall  be  paid  by  the  Officer  into  whose  hands 
the  same  may  come  to  the  Beceiver-General  for  the  use  of 
the  Colony  :  Provided  as  follows  : — 

Subject  to  the  provisions  of  any  other  Ordinance  the  Reward* 
Governor  may  award  an  amount  not  exceeding  one-half  of 
the  net  proceeds  of  any  such  penalty,  seizure,  or  forfeiture, 
after  the  deduction  of  all  costs,  charges,  and  expenses 
whatsoever,  to  or  among  any  person  or  persons  who  may 
have  been  concerned  in  seizing,  prosecuting,  or  giving 
information  or  assistance  in  the  matter,  and  if  there  are 
more  persons  than  one,  in  such  proportions  as  he  may  think 
fit. 

119.  Subject  to  the  express  provisions  of  any  Ordinance  Mode  of  deal- 
relating  thereto,  every  forfeiture  not  pecuniary  which  isjgf^*^" 
incurred  in  respect  of  a  summary  conviction  offence,  orp*«""«y- 
which  may  be  enforced  by  the  Court,  may  be  sold  or  disposed 

of  in  such  manner  as  the  Court  may  direct,  and  the  pro- 
ceeds of  such  sale  shall  be  applied  in  the  like  manner  as  if 
the  proceeds  were  a  penalty  imposed  under  the  Ordinance 
on  which  the  proceeding  for  the  forfeiture  is  founded. 

120. — (1.)  It  shall  be  lawful  for  the  Governor  to  remit,  in  Power  of  the 
whole  or  in  part,  any  sum  of  money  which  may  be  imposed  SSSiSof  *° 
as  a  penalty  and  as  costs,  charges,  and  expenses  in  con- p***1**,  etc. 
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nexion  with  such  penalty,  on  any  person  convicted  of  a 
summary  conviction  offence,  although  such  money  may 
be,  in  whole  or  in  part,  payable  into  the  Treasury  for  the 
public  uses  of  the  Colony,  or  to  some  party  other  than 
the  Crown;  and  to  extend  the  Boyal  Mercy  to  any 
person  who  may  be  imprisoned  for  non-payment  of  any  sum 
of  money  so  imposed,  although  the  same  may  be,  in  whole 
or  in  part,  payable  into  the  Treasury  for  the  public  uses  of 
the  Colony,  or  to  some  party  other  than  the  Crown. 

(2.)  It  shall  be  lawful  for  the  Governor  to  order  the 
restoration  of  anything  seized  or  detained  in  connexion  with 
a  summary  conviction  offence. 

(3.)  Every  such  remission  or  restoration  may  be  made 
in  such  manner  and  subject  to  such  terms  and  conditions  as 
the  Governor  may  see  fit  to  direct. 

Meet  of  *o-  121.  Every  person  who  accepts  or  acquiesces  in  any  such 
J5JJ33Jj£  eta  remission  or  restoration  as  aforesaid  shall  be  thereby  debarred 
from  having,  maintaining,  or  continuing  any  action  or  suit 
in  respect  of  any  matter  to  which  such  remission  or  restora- 
tion may  relate,  and  no  further  proceedings  shall  be  taken 
against  any  such  person  in  relation  to  any  such  matter. 

payment  of  122.  Where  any  person  who  is  committed  to  prison  upon 
S^neTST  any  order  for  non-payment  of  any  sum  of  money  adjudged 
defeat  of  pay- to  be  paid  by  such  order  desires  to  pay  the  same  and  costs 
ment  before  the  expiration  of  the  time  for  which  he  has  been  so 

ordered  to  be  imprisoned  by  the  warrant  for  his  commit- 
ment, the  same  shall  be  paid  either  to  the  keeper  or  to  the 
Justice  who  issued  the  warrant  of  commitment,  and  if  to 
the  keeper,  the  keeper  shall  thereupon  discharge  the  person 
detained  and  shall  forthwith  pay  the  same  to  such  Justice, 
and  if  to  the  Justice  such  Justice  shall  on  receipt  of  such 
sum  from  any  person  on  behalf  of  the  person  committed 
issue  under  his  hand  to  the  keeper  an  order  to  liberate  such 
person,  and  such  person  shall  thereupon  be  liberated  by  the 
keeper  accordingly. 

Accounts.  123.  Every  Justice  and  every  Keeper  of  a  prison  shall 

keep  a  true  and  exact  account  of  all  moneys  received  by  him 
under  this  Ordinance,  and  shall,  within  the  first  seven  days 

Fo^ei!  nL  of  every  month,  transmit  a  fair  copy  of  every  such  account 
for  the  preceding  month  to  the  Receiver-General. 
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PAET  vin. 

Appeals  and  Special  Cases. 

124.  Either  of  the  following  parties  (that  is  to  say) : —     Right  of 

(1.)  Where  a  Court  refuses  to  make  a  conviction  or  appeftL 
order,  the  complainant ;  or, 

(2.)  Where  a  Court  makes  a  conviction  or  order 
ordering  any  of  the  following  things  (that  is  to 
say)  :— 

(a.)  Payment  of  a  penalty  not  less  than  Five 
Pounds;  or, 

(b.)  The  doing  or  not  doing  of  some  act  other 
than  the  payment  of  money,  and  that  in 
case  of  default  in  the  doing  or  not  doing  of 
such  act  the  defendant  be  imprisoned  or  be 
imprisoned  and  kept  to  hard  labour ;  or, 

(c.)  Imprisonment  with  or  without  hard  labour, 
the  party  against  whom  the  conviction  or  order  is  made  may 
appeal  to  the  Supreme  Court  against  such  decision. 

125.  Where  a  right  of  appeal  is  given  by  an  Ordinance 
passed  before  the  commencement  of  this  Ordinance  to  any  ap^°under 
person  whomsoever  whether  in  respect  of  the  conviction  or  former  0MI~ 
order  of  any  Justice  against  such  person  or  in  respect  of  any 
refusal  by  any  Justice  to  convict  or  make  an  order  against 
any  defendant  then  and  in  every  such  case  an  appeal  shall 
lie  under  this  Ordinance  and  the  proceedings  upon  such 
appeal  shall  be  according  to  this  Ordinance. 

126.  An  appeal  shall  be  commenced  by  the  Appellant 
giving  to  the  Clerk  notice  of  such  appeal,  which  may  bew«Stobe 
verbal  or  in  writing,  and  if  verbal  shall  be  forthwith  reduced  *ven# 
to  writing  by  the  Clerk  and  signed  by  the  appellant,  or 
his  counsel  or  solicitor,  if  he  has  appeared  by  counsel  or 
solicitor,  and  such  notice  shall  specify  the  grounds  on  which 
the  appellant  appeals. 

The  notice  of  appeal  shall  be  given  in  every  case  before 
the  expiration  of  the  third  day  after  the  day  on  which  the 
Court  has  made  the  order  or  given  the  refusal  appealed 
against. 

Such  notice  shall  be  as  in  Forms  1  or  2  in  Schedule  IV. 
to  this  Ordinance. 


Notice  of 
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Reoognizanee 
to  be  entered 
into. 


Grounds  of 
appeal 


Appellant  to 
be  liberated  on 
entering  into 
recognizance. 

Clerk  to  lend 
oopy  of  pro- 

Registrar. 


Where  recog- 
nizance not 
entered  into. 


127.  Within  six  days  after  the  conviction  or  refusal  the 
appellant  shall,  unless  he  elects  to  remain  in  custody  under 
the  provisions  of  section  130  hereof,  enter  into  a  recog- 
nizance with  one  or  more  sureties  acknowledged  before  a 
Justice  and  conditioned  to  appear  and  prosecute  the  appeal 
and  abide  by  the  judgment  of  the  Supreme  Court  thereupon 
and  pay  such  costs  as  may  be  by  the  Supreme  Court 
awarded. 

Such  recognizance  shall  be  as  in  Form  3  in  Schedule 
IV.  to  this  Ordinance. 

128.  It  shall  be  deemed  a  sufficient  ground  of  appeal  for 
an  appellant  if  a  defendant  to  allege  that  he  is  not  guilty  of 
the  offence,  and  if  a  complainant  to  allege  that  the  de- 
fendant is  guilty  of  the  offence  with  which  he  stood  charged. 

But  either  party  may  allege  any  special  ground  in  law, 
and  the  appellant  shall  not  be  permitted  to  rely  on  any 
special  ground  of  appeal  unless  such  ground  is  set  forth  in 
the  notice  of  appeal,  or  unless  the  appellant  shall  have 
given  seven  days  previous  notice  to  the  respondent  of  such 
special  ground  of  appeal. 

129.  Upon  notice  of  appeal  being  given  and  such  recog- 
nizance as  aforesaid  being  entered  into,  the  Justice  before 
whom  the  recognizance  is  entered  into  shall  liberate  the 
appellant  if  in  custody,  and  the  Clerk  shall  with  all  con- 
venient despatch  transmit  to  the  Kegistrar  of  the  Supreme 
Court  a  copy  of  the  record  of  the  proceedings,  and  the 
notes  of  evidence  taken  by  him  duly  certified  under  his 
hand.  On  receipt  thereof  the  Registrar  shall  cause  the 
appeal  to  be  entered  for  the  next  convenient  sittings  of  the 
Supreme  Court  in  Appeal  and  shall  notify  the  Clerk  thereof. 

130.  A  defendant  who  shall  have  given  notice  of  appeal 
at  the  hearing  and  is  unable  to  find  the  necessary  surety  or 
sureties  may  prosecute  his  appeal  without  entering  into  a 
recognizance  providing  he  remains  in  custody  pending  the 
hearing  of  the  appeal,  and  in  such  case  the  Justice  shall  by 
warrant  under  his  hand  direct  the  appellant  to  be  detained 
in  custody  accordingly,  and  shall  in  such  warrant  intimate 
to  the  Keeper  that  notice  has  been  given  of  appeal. 

And  the  appellant  shall  in  such  case  be  detained  in 
custody  and  may  be  taken  without  any  fresh  order  or  warrant 
in  custody  of  a  Police  Officer  to  the  Supreme  Court  to  attend 
the  hearing  of  the  appeal. 
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131.  The  Clerk  shall  in  the  prescribed  manner  transmit  oomrof  notice 
to  or  cause  to  be  served  upon  the  respondent  or  his  solicitor  J^iSent!0 
a  copy  certified  under  his  hand  of  the  notice  of  appeal,  and 

shall  when  ascertained  from  the  Registrar  notify  the  apel- 
lant  and  respondent  or  their  solicitors  of  the  day  on  which 
the  appeal  will  in  the  ordinary  course  of  business  be  on  the 
list  for  hearing  before  the  Supreme  Court. 

132.  All  appeals  shall,  if  from  a  decision  of  a  Court  of  where  end 
Summary  Jurisdiction  in  Trinidad  be  heard  in  the  Town  of  h£S.appe*Il, 
Port-of-Spain,  and  notwithstanding  anything  to  the  contrary 
contained  in  any  Ordinance,  the  Supreme  Court  shall  sit  for 

the  hearing  of  such  appeals  twice  in  every  month,  on  such 
days  as  such  Court  may  from  time  to  time,  by  Bules,  appoint. 
Appeals  from  Tobago  shall  be  heard  at  the  Court  House  in 
the  Town  of  Scarborough  by  the  Judge  sitting  at  the  Criminal 
Session  there  on  any  day  not  less  than  three  days  after  the 
day  of  the  conviction  or  order  appealed  against. 

133.  Upon  every  appeal  it  shall  be  lawful  for  the  Supreme  court  my  oon- 
Court  if  the  appellant  be  present,  but  not  otherwise,  to  o^oS^JS8 
consider  the  evidence  according  to  the  notes  thereof,  and  *"**«» 
also  where  it  appears  that  through  want  of  advice  or  other      enoe' 
reasonable  cause  any  material  evidence  was  not  adduced  in 

the  Court  below,  the  Supreme  Court  may,  if  it  shall  think 
fit,  examine  any  further  or  other  evidence  adduced  by  either 
party,  and  the  Supreme  Court  may  reverse  or  confirm  in 
whole  or  in  part  the  judgment  appealed  against  or  give  such 
new  or  different  judgment  as  it  thinks  just,  but  except  by 
order  of  the  Court  on  such  special  grounds  as  aforesaid  and 
except  on  such  terms  as  to  adjournment,  costs,  and  otherwise 
as  the  Court  shall  deem  just,  no  witnesses  shall  be  examined 
on  the  appeal  nor  shall  the  expense  of  the  attendance  of  any 
such  witness  be  allowed.  Provided  that  if  the  appellant 
shall  fail  to  appear  personally  when  called  upon  to  appear 
upon  his  recognizance  by  the  Kegistrar  or  officer  of  the  Court 
on  the  hearing  of  the  appeal,  he  shall  be  deemed  to  have 
abandoned  his  appeal,  and  the  Court  shall  confirm  such  con- 
viction or  order  with  costs  and  the  recognizance  shall  be 
declared  forfeited. 

Provided  that  if  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  Court  that  the  absence  of  the  appellant 
is  due  to  illness  or  other  reasonable  cause  it  shall  be  lawful 
for  the  Court  to  adjourn  the  hearing  of  such  appeal  to  such 
day,  and  subject  to  such  terms  and  conditions  as  to  the 
payment  of  costs,  or  otherwise  as  to  the  Court  shall  seem 
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just.  Provided  that  if  the  conviction  against  the  appellant, 
whether  he  shall  have  entered  into  a  recognizance  or  not, 
be  affirmed,  the  term  of  imprisonment  shall  be  deemed  to 
commence  from  the  date  on  which  such  conviction  is 
affirmed. 

Defect  in  134.  If  upon  the  hearing  of  any  appeal  it  appears  that 

•SiSide?  there  is  any  defect  in  form  in  the  information  or  complaint, 
or  in  the  drawing  up  of  the  conviction  or  in  any  other  part 
of  the  proceedings  or  in  the  record  thereof,  such  defect  may 
be  amended.  And  the  Supreme  Court  may  make  such 
amendments  to  any  complaint,  conviction,  notice  or  other 
document  as  shall  be  necessary  for  the  due  determination  of 
the  matter  in  question  and  save  as  hereinafter  excepted  may 
enlarge  or  shorten  the  time  for  the  doing  of  any  act  neces- 
sary to  enable  the  appeal  to  be  heard :  Provided  always  that 
no  complaint  or  conviction  shall  be  held  void  on  the  ground 
that  any  offence  is  therein  described  in  alternative  language. 
Provided  also  that  the  Court  shall  not  extend  the  time 
prescribed  by  Sections  126  and  127  hereof  for  the  giving  of 
notice  of  appeal  and  for  the  entering  into  the  recognizance. 

No  objection  183.  No  objection  on  account  of  any  defect  in  the  form  of 
SfeeTSfo^L  setting  forth  any  ground  of  appeal  shall  be  allowed  unless 
the  Supreme  Court  is  of  opinion  that  the  ground  of  appeal 
is  so  imperfectly  or  incorrectly  stated  as  to  be  insuffi- 
cient to  enable  the  party  receiving  the  same  to  enquire  into 
the  subject  matter  thereof  or  to  prepare  for  trial :  Provided 
always,  that  in  all  cases  where  such  Court  is  of  opinion  that 
any  objection  to  any  ground  of  appeal  or  to  the  reception  of 
evidence  in  support  thereof  ought  to  prevail,  it  shall  be 
lawful  for  such  Court,  if  it  thinks  fit,  to  cause  the  ground  of 
appeal  forthwith  to  be  amended  by  the  Eegistrar  on  such 
terms  as  to  payment  of  costs  and  postponement  as  to  such 
Court  shall  appear  just  and  reasonable. 

Frivoiouiwid  136.  If  on  the  hearing  of  an  appeal  the  Supreme  Court 
l*£2*^  adjudges  such  appeal  to  have  been  frivolous  and  vexatious, 
the  solicitor  who  has  given  notice  of  appeal  shall  be  per- 
sonally liable  to  pay  the  taxed  costs  of  the  respondent,  and  in 
such  case  upon  proof  to  the  satisfaction  of  a  Judge  in  chambers 
that  execution  against  the  appellant  and  his  sureties  if  any 
has  not  produced  sufficient  to  realise  the  amount  of  such 
taxed  costs  then  the  Judge  shall  on  summons  to  be  served 
on  such  solicitor  make  an  order  for  the  payment  by  such 
solicitor  of  the  balance  of  such  costs  remaining  unpaid. 
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137.  Every  person  who,  being  duly  summoned  to  appear  Neglecting  or 
and  give  evidence  upon  any  appeal,   neglects  or  refuses  JJ^^en 
without  lawful  excuse  to   appear  at   the  time   and   place  rommoned- 
specified  in  the  summons,  or  who,  having  appeared  refuses 
without  lawful  excuse  to  give  evidence  or  to  answer  any 
question  put  to  him  by  the  Supreme  Court,  shall  for  every 
such  offence  forfeit  such  sum  not  exceeding  Twenty  Pounds 
as  to  the  Supreme  Court  seems  fit. 

188.  Upon  any  appeal  the  Supreme  Court  may,  if  it  thinks  oo>*. 
fit,  order  the  party  against  whom  the  same  is  decided  to  pay 
to  the  other  party  such  sum  for  his  costs  and  charges  as  to 
the  Supreme  Court  appears  just  and  reasonable,  such  costs 
to  be  recoverable  in  the  manner  in  this  Ordinance  provided. 

139.  At  any  time  after  an  appeal  against  any  conviction  Enforcing 
or  order  has  been  decided  any  Judge  of  the  Supreme  Court  ""**• 
or  any  Justice  of  the  Peace  having  jurisdiction  over  the 
matter  of  the  information  or  complaint  may  issue  such 
warrant  as  is  required  for  the  execution  of  the  judgment  or 
order  of  the  Supreme  Court.  If  upon  any  appeal  the  Supreme 
Court  orders  either  party  to  pay  costs,  such  order  shall  direct 
such  costs  to  be  paid  to  the  Kegistrar  to  be  by  him  paid  over 

to  the  party  entitled  to  the  same,  and  shall  state  within 
what  time  such  costs  are  to  be  paid,  and  if  the  same  are  not 
paid  within  the  time  so  stated,  the  Registrar,  upon  application 
of  the  party  entitled  to  such  costs  or  his  solicitor,  shall  grant 
a  certificate  that  the  costs  have  not  been  paid.  Upon  pro- 
duction of  such  certificate  to  any  Justice  of  the  Peace  having 
jurisdiction  over  the  matter  of  the  information  or  complaint, 
it  shall  be  lawful  for  such  Justice  by  memorandum  endorsed 
upon  the  recognizance,  if  any,  given  in  respect  of  the  appeal, 
to  declare  such  recognizance  to  be  forfeited. 

The  Registrar's  certificate  shall  be  as  in  Form  4  in 
Schedule  IV.  to  this  Ordinance. 

140.  Where  in  respect  of  any  appeal  no  recognizance  has  Enforcing  outs 
been  entered  into,  any  Justice  having  jurisdiction  over  the  r^nfiwiot. 
matter  of  the  information  or  complaint  may  upon  production 

to  him  of  the  Registrar's  certificate  that  the  costs  have  not 
been  paid,  issue  a  warrant  of  commitment  against  any  person 
liable  for  such  costs  for  any  time  not  exceeding  one  month 
unless  the  amount  of  such  costs  and  the  costs  of  commitment 
and  conveying  the  party  to  prison,  if  such  Justice  thinks  fit 
so  to  order  (the  amount  thereof  being  ascertained  and  stated 
in  the  commitment)  be  sooner  paid. 
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The  warrant  of  commitment  shall  be  as  in  Form  5 
in  Schedule  IV.  to  this  Ordinance. 

statement  of       141.  A  Justice  may  in  his  discretion  on  the  application  of 

mm'  either  party  to  a  complaint  or  on  his  own  motion  without  such 

application  state  a  case  for  the  opinion  of  the  Supreme  Court. 

The  statement  of  facts  in  such  case  so  stated  shall  for  the 

purpose  of  the  determination  thereof  be  conclusive. 

The  case  so  stated  shall  be  transmitted  to  the  Registrar 
of  the  Supreme  Court  in  a  similar  manner  and  with  the  same 
notice  to  the  parties  as  in  a  case  on  appeal  hereunder. 

Nothing  herein  contained  shall  be  construed  to  prevent 
either  party  in  such  a  case  appealing  as  to  any  determination 
of  fact  or  any  question  of  law  not  raised  in  the  case  stated 
by  the  Justice;  but  such  appeal  shall  be  in  such  event 
independent  of  the  case  stated. 

The  Attorney-General  may  by  notice  in  writing  under 
his  hand  require  a  Justice  to  state  a  case  on  any  point  of 
law,  and  on  receipt  of  such  notice  the  Justice  shall  state 
such  case  accordingly. 

The  Supreme  Court  may  remit  any  case  stated  under 
the  provisions  of  this  Section  to  the  Justice  stating  the  same 
for  further  information  from  such  Justice. 

Rules.  142.  It  shall  be  lawful  for  the  Judges  of  the  Supreme 

Court  to  make  such  rules  as  to  them  seem  meet  for  the 
regulation  and  practice  of  the  Supreme  Court  with  regard 
to  appeals  and  special  cases,  and  also  to  frame  and  from 
time  to  time  to  alter  or  revoke  a  table  of  the  fee  stamps  to 
be  affixed  to  the  proceedings  or  otherwise  and  also  of  the 
costs  that  may  be  allowed  to  any  party  to  any  appeal,  and 
all  such  rules  or  tables  shall  be  transmitted  under  the  seal 
of  the  Court  to  the  Governor,  and  shall  be  published  in  at 
least  four  issues  of  the  Royal  Gazette  and  shall  take  effect 
so  soon  as  they  have  been  so  published  and  approved  of  by 
the  Governor  and  the  Legislative  Council  but  not  otherwise. 

PART    IX. 

Offences. 
143.  The  following  shall  be  deemed  offences  under  this 
Ordinance  and  be  dealt  with  as  hereinafter  provided  : 

Language.  (1.)  Indecent,  violent,  insulting,  abusive  or  threaten- 

ing language  used  in  Court  or  addressed  to  any 
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Justice  in  Court,  or  in  going  to  or  returning 
from  the  Court,  or  used  against  any  party  to 
any  matter  in  the  course  of  hearing,  or  to  any 
witness  or  other  person  then  lawfully  being  in  the 
Court  room  or  within  the  precincts  of  the  Court. 

(2.)  Violent,    indecent    or  unbecoming  gestures  or  Gesture*, 
conduct  in  Court  while  the  Court  is  actually 
sitting. 

(3.)  Any  assault  or  battery  committed  on  a  Justice  Awauit. 
in  Court  or  in  going  to  or  returning  from  the 
Court,  or  on  any  officer  or  servant  of  the  Court 
or  on  any  party  to  any  matter  or  witness  or  other 
person  in  Court. 

(4.)  Wilfully  interrupting  or  obstructing  any  pro-  interruption 

j-  t    j_i_       n        -±  j.t_  •   lTi.        •  •      andobstruc- 

ceedings  of  the  Court,  or  other  misbehaviour  in  tion. 
the  Court. 

(5.)  Actual  and  express  disobedience  in  Court  to  any  Disobedient 
ruling  or  order  of  the  Justice  made  in  the  course 
of  the  hearing. 

(6.)  Any  resistance  to  or  obstruction  of  any  officer  or  Resistance. 
servant  of  the  Court  in  the  discharge  of  his  duty 
whether  in  the  service  of  any  process  of  the 
Court,  or  in  obedience  to  or  in  the  execution  of 
any  warrant  or  command  of  the  Justice  in  Court. 

(7.)  The  writing  or  uttering  to  the  Justice  whether  fa*™^  eta» 
in  Court  or  otherwise  of  any  abusive,  indecent  e 
or  threatening  letter  or  language  or  sending  to 
such  Justice  any  threatening  message  relating  to 
any  pending  matter  or  information  or  of  any 
letter  calculated  or  intended  to  prejudice  the 
mind  of  the  Justice  in  relation  to  any  informa- 
tion or  matter  then  pending,  or  in  relation  to 
any  person  about  to  give  evidence  before  him  in 
any  such  information  or  matter. 

144.  If  in  the  opinion  of  the  Justice  any  such  offence  as  offender  to  be 
in  the  last  section  mentioned  is  committed  by  any  person  ^Sd^40 
whomsoever,  it  shall  be  lawful  for  any  Police  Officer  on  the 
verbal  order    of  such  Justice  to  take  such  offender  into 
custody,  and  thereupon  it  shall  be  lawful  for  such  Justice  if 
he  thinks  fit : — 

(1.)  To  admonish  and  discharge  such  person ;  or 
b  2 
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(2.)  To  order  the  offender  to  be  removed  from  the 
Court ;  or 

(3.)  To  order  the  offender  to  pay  a  fine  not  exceeding 
Five  Pounds ;  or 

(4.)  If  he  think  fit  without  the  imposition  of  any  fine 
by  warrant  under  his  hand  to  commit  such 
offender  to  the  Royal  gaol  without  hard  labour 
for  any  term  not  exceeding  fourteen  days. 

If  any  fine  imposed  under  this  section  shall  not  be  paid 
by  the  offender  within  such  time  as  the  Justice  may  pre- 
scribe it  shall  be  lawful  for  the  Justice  on  such  default  by 
warrant  to  commit  the  offender  to  the  Royal  Gaol  with  or 
without  hard  labour  for  any  term  not  exceeding  fourteen  days. 

Provided  always  that  if  any  such  offender  shall  be  a 
practitioner  before  the  Court,  it  shall  be  incumbent  on  such 
Justice  to  report  the  matter  in  writing  to  the  Judges  of  the 
Supreme  Court. 

Provided  also  that  nothing  in  this  section  contained 
shall  be  construed  to  be  in  derogation  of  the  provisions  of 
any  other  Ordinance  prescribing  penalties  for  any  assault  or 
battery  committed  on  any  Justice,  so  that  no  person  shall 
be  twice  punished  for  the  same  offence. 

App«d.  ***•  I*  any  person  ordered  by  any  Justice  to  pay  a  fine 

or  to  be  imprisoned  under  the  authority  of  the  last  preceding 
section  shall  be  dissatisfied  with  such  order,  such  person 
may  at  the  time  of  such  order  give  notice  in  writing  to  the 
committing  Justice  of  his  intention  to  appeal  to  the  Supreme 
Court  against  such  order. 

The  giving  of  such  notice  signed  by  the  appellant  or 
his  Solicitor  shall  operate  as  a  stay  of  such  order ;  provided, 
but  not  otherwise,  that  the  appellant  shall  within  two  days 
after  the  giving  thereof  enter  before  the  Justice  into  a  recog- 
nizance with  one  surety  in  the  sum  of  JE25  acknowledged 
before  the  Justice  and  conditioned  that  the  appellant  do 
personally  appear  and  do  not  depart  the  Court  without  leave 
and  abide  by  the  judgment  of  the  Supreme  Court  thereupon 
and  pay  such  costs  as  may  be  by  such  Court  awarded. 

Upon  such  notice  being  given  and  such  recognizance 
being  entered  into  the  Justice  before  whom  such  recogni- 
zance is  entered  into  shall  liberate  the  appellant  if  in 
custody,  and  thereupon  the  appeal  shall  be  proceeded  with 
in  the  manner  hereinbefore  provided. 
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146.  The  committing  Justice   shall   within   seven   days  Justice  to  state 
after  the  making  of  the  recognizance  sign  and  transmit  to  »n^ittai. 
the  Eegistrar  of  the  Supreme  Court  a  full  statement  of  the 

case  specifying  fully  the  causes  of  such  committal. 

The  Supreme  Court  shall  consider  the  statement  by  the 
Justice  of  the  causes  of  committal  and  also  such  grounds  of 
appeal  as  may  be  set  forth  by  the  appellant. 

147.  If  the  Supreme  Court  shall  confirm  the  order  of  the  if  confirmed 
committing  Justice,  any  Stipendiary  Justice  may  on  receipt  forced!* 
of  a  certificate  of  such  confirmation  proceed  to  enforce  such 

order  as  if  there  had  been  no  appeal  against  the  same. 

148.  No  action  shall  be  brought  against  any  Justice  for  Protection, 
any  act  or  order  done  or  made  by  him  acting  under  the 
authority  of  Section  144  hereof,  or  against  any  officer  or 
servant  of  the  Court  or  against  any  Police  Officer  for  any 

act  done  by  him  or  them  in  obedience  to  the  command  of 
any  Justice  acting  thereunder. 

149.  If  upon  any  appeal  from  an  order  made  under  the  compensation 
provisions  of  Section  144  hereof  the  order  of  any  Justice  *££!££*** 
shall  be  quashed  by  the  Supreme  Court,  and  the  person 
alleged  to  have  offended  has  been  actually  in  custody,  it 

shall  be  lawful  for  but  not  imperative  on  the  Supreme  Court 
to  award  to  the  appellant  such  sum  of  money  by  way  of 
compensation  and  satisfaction  in  respect  of  the  committal 
by  such  Justice  as  to  the  Supreme  Court  may  seem  reason- 
able and  proper,  and  such  award  shall  be  a  bar  to  any  Civil 
proceedings  whatever  in  respect  of  such  order. 

150.  The  Justice  whose  order  shall  be  quashed  shall  not,  Justice  not 
unless  the  Governor  shall  otherwise  order,  be  made  personally  ^m^JSL. 
liable  to  pay  any  compensation  or  costs  which  the  Supreme 

Court  may  award  to  the  appellant,  but  the  same  shall  be 
paid  to  the  appellant  from  the  Colonial  Treasury  on  the 
warrant  of  the  Governor. 

151.  The  provisions  of  this  part  of  this  Ordinance  shall  Application  of 
apply  to  the  Courts  held  by  Coroners  in  the  Colony,  and  to  thiaPart- 

a  Justice  sitting  to  take  depositions  on  the  hearing  of  a 
charge  of  any  indictable  offence,  and  to  a  Justice  exercising 
jurisdiction  in  respect  of  any  civil  matter  lawfully  before 
him,  and  to  any  Judge  of  a  District  Court  or  Petty  Civil 
Court  in  the  Colony. 
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PAET  X. 

Pbotection  op  Justices  fbom  vexatious  actions  and 
proceedings. 

Action  to  be  152.  Every  action  to  be  brought  against  any  Justice  for 
s^me™  any  **&  purporting  to  have  been  done  by  him  in  the  execution 
court.  0f  hi8  office  shall  be  brought  in  the  Supreme  Court. 


If  plaintiff 
fail  to  prove 


Where  act  is 
done  without 
jurisdiction, 
malice  need 
not  be  alleged, 
but  no  action 
shall  be 
brought  until 
conviction  is 
quashed. 


153.  The  endorsement  of  the  writ  of  summons  in  every 
malice  "or  want  such  action  shall  allege  either  that  such  act  was  done  mali- 
hesha^u^011  ciously,  and  without  reasonable  and  probable  cause;  or  that 
nonsuited,     it  was  done  in  a  matter  not  within  the  jurisdiction  of  such 

Justice  ;  otherwise  the  writ  shall  be  set  aside  on  summons ; 
and  if  the  plaintiff  shall  fail  at  the  trial  to  prove  such  alle- 
gation, a  verdict  shall  be  given  for  the  defendant. 

154.  Any  person  injured  by  any  act  done  by  a  Justice  in 
a  matter  not  within  his  jurisdiction,  or  in  excess  of  his  juris- 
diction, or  by  any  act  done  in  any  such  matter  under  any 
conviction  or  order  made  or  warrant  issued  by  him  may 
maintain  an  action  against  such  Justice  without  alleging 
that  the  act  complained  of  was  done  maliciously  and  without 
any  reasonable  and  probable  cause,  but  no  such  action  shall 
be  brought  for  anything  done  under  such  conviction  or  order 
or  for  anything  done  under  any  warrant  which  shall  have 
been  issued  by  such  Justice  to  procure  the  appearance  of 
such  party,  and  which  shall  have  been  followed  by  a  con- 
viction or  order  in  the  same  matter,  until  after  the  conviction 
shall  have  been  quashed  by  the  Supreme  Court. 

155.  Where  a  warrant  of  distress  or  of  commitment  shall 
be  granted  by  a  Justice  upon  a  conviction  or  order,  which 
either  before  or  after  the  granting  of  the  warrant  shall  have 
been  or  shall  be  affirmed  upon  appeal,  no  action  shall  be 
brought  against  him  for  anything  which  may  have  been 
done  under  it,  by  reason  of  any  defect  in  such  conviction  or 
order. 

Defendant  156.  In  any  such  action  as  mentioned  in  Section  152  hereof 
SJ!ecia?Vmatter  *^e  defendant  shall  be  allowed  without  any  special  plea  or 
in  evidence,     defence  or  notice  of  defence  to  give  any  special  matter  of 

defence,  excuse  or  justification,  in  evidence  under  such  plea 

at  the  trial. 
Actions  to  be       157.  No  such  action  as  is  mentioned  in  Section  152  hereof 
S?e?mo?t^r  stall  be  brought,  unless  it  be  commenced  within  three  months 
and  notice  to   after  the  commission  of  the  act  complained  of,  nor  unless 
*" gimL       one  month  at  least  before  the  issue  of  the  writ  the  plaintiff 


No  action 
shall  be 
brought  in 
respect  of  a 
conviction 
affirmed  upon 
appeal 
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shall  have  given  to  the  defendant  notice  in  writing  of  the 
intended  action  by  delivering  the  same  to  him,  or  leaving 
the  same  for  him  at  his  usual  or  last  known  place  of  abode. 

158.  After  notice  of  action  shall  be  given,  and  before  its  compensation 
commencement,  the  Justice  receiving  such  notice  may  tender  SSered. 

to  the  party  complaining,  or  to  his  solicitor,  such  sum  of 
money  as  he  may  consider  just  as  amends  for  the  injury 
complained  of. 

159.  After  the  commencement  of  any  action,  and  at  any  Amount 
time  before  notice  of  trial  has  been  given  therein,  the  defen-  wm£n1at?on 
dant,  if  he  has  not  made  such  tender,  or  in  addition  to  any  j^^g^1 
tender  made,  may  pay  into  the  Supreme  Court  such  sum  of 
money  as  he  may  consider  just,  and  such  tender  and  payment 

into  such  Court,  or  either  of  them,  may  afterwards  be  given 
in  evidence  at  the  trial,  and  if  the  judge  or  jury  shall  be  of 
opinion  that  the  plaintiff  is  not  entitled  to  damages  beyond 
the  sum  tendered  or  paid  into  the  Supreme  Court,  he  or  they 
shall  give  a  verdict  for  the  defendant,  and  the  plaintiff  shall 
not  be  at  liberty  to  elect  to  be  non-suited ;  and  any  sum  of 
money  paid  into  such  Court,  or  as  much  of  it  as  shall  be 
sufficient  to  pay  the  defendant's  costs,  shall  be  paid  out  of  such 
Court  to  him,  and  any  residue  shall  be  paid  to  the  plaintiff. 

160.  No  action  shall  in  any  case  be  brought  against  any  No  action  to 
Justice  for  anything  done  under  any  warrant,  which  shall  uti^hL 
not  have  been  followed  by  a  conviction  or  order,  or  if,  being JjJjJjJ^f*1" 
a  warrant   upon  an  information  for  an  alleged  indictable  there  has  been 
offence,  a  summons  was  issued  previously  thereto,  and  served  ft  8Ummon8- 
upon  such  person  personally,  or  by  its  being  left  for  him 

with  some  person  at  his  usual  or  last  known  place  of  abode, 
and  he  shall  not  have  appeared  in  obedience  thereto. 

161.  No  action  shall  be  brought  against  any  Justice  who  Nor  for  grant- 
shall  have  granted  a  warrant  of  distress  against  any  person  fofTiS^iJn^ 
for  enforcing  the  payment  of  any  rate  made,  allowed  and wte- 
published  by  reason  of  any  irregularity  or  defect  in  such 

rate,  or  of  such  person  not  being  liable  to  be  rated. 

162.  Where  a  conviction  or  order  shall  be  made  by  a  Nor  against  a 
Court  and  a  warrant  of  distress  or  of  commitment  shall  be  iSJSS/ made 
granted  thereon  by  some  other  Justice  bond  fide,  and  without  Jj^^^J 
collusion,  no  action  shall  be  brought  against  such  last  men-  of  another 
tioned  Justice  by  reason  of  any  defect  in  such  conviction  or  JustI0e- 
order,  or  for  any  want  of  jurisdiction  in  the  Court  that  made 
the  same,  but  the  action  may  be  brought  against  the  Court 
or  Justice  who  made  such  conviction  or  order, 


»n 
conviction 
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Nor  for 
exercise  of  an  j 
discretionary 
power. 

Remedy  where 
Justice  shall 
refuse  to  do 
his  duty. 


In  what 
plaintiff  shall 
not  recover 
substantial 
damages. 


Costs. 


Forms. 


168.  No  action  shall  be  brought  against  any  Justice  for 
the  manner  in  which  he  shall  have  exercised  any  discre- 
tionary power  given  to  him  by  law. 

164.  Where  any  Justice  shall  refuse  to  do  any  act  relating 
to  his  duties  as  a  Justice,  the  party  requiring  such  act  to  be 
done  may  apply  to  the  Supreme  Court,  upon  an  affidavit  of 
the  facts,  for  a  rule  calling  upon  such  Justice,  and  also  the 
party  to  be  affected  by  such  act,  to  show  cause  why  such  act 
should  not  be  done ;  and  if  after  due  service  of  such  rule 
good  cause  shall  not  be  shewn  against  it,  the  said  Court  may 
make  it  absolute,  with  or  without  costs,  and  such  Justice 
upon  being  served  with  such  rule  absolute,  shall  obey  it,  and 
do  the  act  required,  and  no  action  nor  proceeding  whatsoever 
shall  be  brought  against  him  for  having  obeyed  such  rule 
and  done  such  act  so  required. 

165.  Where  the  plaintiff  in  any  such  action  shall  be 
entitled  to  recover,  and  he  shall  prove  the  levying  or  pay- 
ment of  any  penalty  or  sum  of  money  under  any  conviction 
or  order  as  parcel  of  the  damages  he  seeks  to  recover,  or  if 
he  prove  that  he  was  imprisoned  under  such  conviction  or 
order,  and  shall  seek  to  recover  damages  for  such  imprison- 
ment, he  shall  not  be  entitled  to  recover  the  amount  of  such 
penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  one 
farthing  as  damages  for  such  imprisonment,  or  any  cost  of 
suit  whatsoever,  if  it  shall  be  proved  that  he  was  guilty  of 
the  offence  of  which  he  was  convicted,  or  that  he  was  liable 
by  law  to  pay  the  sum  he  was  so  ordered  to  pay,  and  that 
he  had  undergone  no  longer  imprisonment  than  that  assigned 
by  law  for  the  offence  of  which  he  was  convicted,  or  for 
non-payment  of  the  sum  he  was  ordered  to  pay. 

166.  In  any  action  against  a  Justice  for  anything  done 
by  him  in  the  execution  of  his  office,  if  he  obtains  a  judg- 
ment upon  verdict  or  otherwise,  he  shall  be  entitled  to  his 
full  costs,  as  between  solicitor  and  client. 

167.  The  Forms  contained  in  the  Schedules  to  this 
Ordinance  may  with  such  variations  and  additions  as  the 
circumstances  of  the  particular  case  may  require  be  used  in 
the  cases  to  which  they  respectively  apply,  and  when  so 
used  shall  be  good  and  sufficient  in  law. 

Provided  that  nothing  in  this  section  shall  affect  the 
use  and  validity  of  any  special  forms  of  process  in  respect 
of  summary  conviction  offences  which  may  be  given  by  any 
Ordinance  relating  to  such  offences, 
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SCHEDULES. 


SCHEDULE  I. 


TABLE  OF  FEES. 


For  each  Information  or  Complaint         £0    6    0 

„       „     Summons  to  a  witness  either  for  Com- 
plainant or  Defendant 0    10 

For  a  Warrant  of  Distress  exclusive  of  the  cost 

of  taking  and  keeping  the  distress    ....    0    1    0 

Also  a  charge  of  five  per  cent,  on  the  proceeds 
for  selling  the  goods. 
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SCHEDULE  II. 


INDICTABLE    OFFENCES    FOR    WHICH    ADULTS    MAY    BE 
SUMMARILY    TRIED. 


First  Column. 
Adults  pleading  guilty. 


Second  Column. 
Adults  consenting. 


1.  Larceny. 


2.  Offences  declared  by  any  statute 
for  the  time  being  in  force  to  be 
punishable  as  larceny. 


3.  Larceny  from  or  stealing  from 
the  person. 


1.  Simple  larceny,  where  the  value 
of  the  whole  of  the  property  alleged 
to  have  been  stolen,  in  the  opinion 
of  the  Court  exceeds  twenty  pounds, 
but  does  not  exceed  fifty  pounds. 

2.  Offences  declared  by  any  statute 
for  the  time  being  in  force  to  be 
punishable  as  larceny,  where  the 
value  of  the  whole  of  the  property 
alleged  to  have  been  stolen,  des- 
troyed, injured  or  otherwise  dealt 
with  by  the  offender  in  the  opinion 
of  the  Court  exceeds  twenty  pounds 
but  does  not  exceed  fifty  pounds. 

3.  Larceny  from  or  stealing  from 
the  person,  where  the  value  of  the 
whole  of  the  property  alleged  to  have 
been  stolen  in  the  opinion  of  the 
Court  exceeds  twenty  pounds  but 
does  not  exceed  fifty  pounds. 
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INDICTABLE  OFFENCES,  &c.— Continued. 


First  Column. 
Adults  pleading  guilty. 


4.  Larceny  as  a  clerk  or  servant. 


5.  Embezzlement    by    a  clerk  or 
servant. 


6.  Stealing  any  animal,  or  killing 
any  animal  with  intent  to  steal  the 
carcase  or  any  part  of  the  animal  so 
killed,  in  any  case  where  such  stealing 
or  killing  is  an  indictable  offence. 


7.  Receiving  stolen  goods,  in  any 
case  where  such  receiving  is  an  in- 
dictable offence. 


8.  Aiding,  abetting,  counselling, 
or  procuring  the  commission  of  any 
offence  hereinbefore  in  this  column 
specified. 


9.  Attempt  to  commit  any  offence 
hereinbefore  in  this  column  specified. 


Second  Column. 
Adults  consenting. 


4.  Larceny  as  a  clerk  or  servant, 
where  the  value  of  the  whole  of  the 
property  alleged  to  have  been  stolen 
in  the  opinion  of  the  Court  exceeds 
twenty  pounds,  but  does  not  exceed 
fifty  pounds. 

5.  Embezzlement  by  a  clerk  or 
servant,  where  the  value  of  the  pro- 
perty alleged  to  have  been  embezzled 
in  the  opinion  of  the  Court  exceeds 
twenty  pounds,  but  does  not  exceed 
fifty  pounds. 

6.  Stealing  any  animal,  or  killing 
any  animal  with  intent  to  steal  the 
carcase  or  any  part  of  the  animal  so 
killed,  in  any  case  where  such  stealing 
or  killing  is  an  indictable  offence  and 
where  the  value  of  the  animal  in  the 
opinion  of  the  Court  exceeds  twenty 
pounds  but  does  not  exceed  fifty 
pounds. 

7.  Receiving  stolen  goods,  in  any 
case  where  such  receiving  is  an 
indictable  offence,  and  where  the 
value  of  the  whole  of  the  property 
alleged  to  have  been  received  in  the 
opinion  of  the  Court  exceeds  twenty 
pounds  but  does  not  exceed  fifty 
pounds. 

8.  Aiding,  abetting,  counselling, 
or  procuring  the  commission  of  any 
offence  hereinbefore  in  this  column 
specified,  where  the  value  of  the 
whole  of  the  property  which  is  the 
subject  of  the  alleged  offence  in  the 
opinion  of  the  Court  exceeds  twenty 
pounds  but  does  not  exceed  fifty 
pounds. 

9.  Attempt  to  commit  any  offence 
hereinbefore  in  this  column  specified, 
where  the  value  of  the  whole  of  the 
property  which  is  the  subject  of  the 
alleged  offence  in  the  opinion  of  the 
Court  exceeds  twenty  pounds  but 
does  not  exceed  fifty  pounds. 
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SCHEDULE  m. 


Note. — The  words  in  italics  in  the  margin  of  a  Form,  or  words  to  the  like  effect,  are  to  be 
used  according  to  the  oirenmstanoee  of  each  case. 

Form  No.  1. 
Complaint  without  Oath. 

Trinidad  and  Tobago. 

Cotjntt  OP 
A.  B.,  Complainant, 

v. 
C.  D.,  Defendant. 

A  B.,  of  comes  before  me,  the  undersigned  (Stipendiary) 

Justice  for  the  District,  and  complains  against  C.  D.t  of 

for  that  the  said  C.  D.  (1)  and  the  ^  gtate 

said  A.  B.  prays  that  the  said  C.  D.  may  be  summoned  to  answer  the  said  concisely  the 
complaint.  substanoe  of 

Signed.  the  complaint 

Complainant. 

Before  me  this  day  of  ,  19         ,  at 

(Signed.) 

(Stipendiary)  Justice. 


Form  No.  2. 

Complaint  upon   Oath. 

Trinidad  and  Tobago. 

County  op 
A.  B.,  Informant 

v. 
C.  D.,  Defendant. 

The  information  of  A.  B.,  of  who  saith  on  his  oath  (1)  (i)  Or, 

that  C.  D.,  of  (2)  Affirmation. 

'  (2)  State 

\o)  concisely  the 

substance  of 
the  informa- 
tion. 

(3)  Add,  for 
the  arrest  of  a 
witness — 
And  he  further 
saiththatS.F. 
of  can 

give  material 
evidence*  but 
is  not  likely  to 
attend  volun- 
tarily; or,  and 
vritfully  avoids 
service  of  the 
summons. 
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And  th*  said  A.  B.  prays  that  the  said  C.  D.  may  be  summoned  to 
answer  the  said  information  (4)  (5) 


(4)  Or,  if  a 
warrant  is 
desired  in  the 
first  instanoe 
— maybe 

forthesaid 
offence,  and 
dealt  with 
according  to 
law. 

(5)  Or,  for 
sureties  for 
the  peace — 
And  he  lays 
this  informa- 
tion/or the 
safety  of  hie 
per  ion  and 
property,  and 
not  from 
malice  or  re- 
venge against 
the  said  C.  D. 
Add,  for  the 
arrest  of  a 
witness— And 
he  further 
prays  that 

E.  F.  may  be 
apprehended 
and  brought 
before  the 
Court  to  give 
evidence. 


(Signed.) 


19 


Taken  before  me  this 

,  at 


day  of 


Informant. 


(Signed.) 


(Stipendiary)  Justice. 


Form  No.  3. 

Summons  to  Defendant  upon  Complaint  or  Information. 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 


(1)  State 
ooneisely  the 
substanoe  of 
the  complaint 
[or,  informa- 
tion,] 


C.  D.,  Defendant, 
To  C.  D.,  of 

Whereas  complaint  has  this  day  been  made  [or,  information  has  this 
day  been  laid"]  before  me,  the  undersigned  (Stipendiary)  Justice  for  the 
District,  for  that  you  (I)  This 

is  to  command  you  to  be  and  appear  at  o'clock,  m.,  on 

the  day  of  19  , 

at  before  the  (Stipendiary)  Justioe  in  the  said  Court, 

to  answer  the  said  complaint  [or,  information'],  and  to  be  further  dealt 
with  according  to  law. 


Dated  this 


day  of  19       . 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace, 
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Form  No.  4. 

Warrant  of  apprehension  where  Defendant  has  disobeyed  Summons. 

Trinidad  and  Tobago. 

County  of 

A.  B.f  Complainant,  [or  Informant] 

v. 
G.  D.,  Defendant. 

To  all  Police  Officers. 

Whereas  on  the  day  of  19       , 

complaint  was  made  [or,  information  was  laid]  before  me,  the  undersigned 
(Stipendiary)  Justice  for  the  District, 

for  that  C.  D.  (1)  And  whereas  (i)  state 

I  then  issued  my  summons  to  the  said  G.  D.  commanding  him  to  be  and  ooncisely  the 
appear   [a/c.   as  in  the  summons']  ;   And   whereas   the   said   C.   D.   has  JJJe^DomrfiSnt 
neglected  to  be  or  appear  at  the  time  and  place  so  appointed  in  and  by  [or,  injorma- 
the  said  summons,  although  it  has  been  proved  to  me,  upon  oath,  that  Hon.] 
the  said  summons  has  been  duly  served  upon  the  said  G.D. : — This  is  to 
command  you  forthwith  to  apprehend  the  said  C.  D.,  and  to  bring  him 
before  the   (Stipendiary)  Justice  in  the  said  Court,  to  answer  the  said 
complaint  [or,  information  ],  and  to  be  further  dealt  with  according  to  law. 

Dated  this  day  of  19       , 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  5. 
Warrant  for  Apprehension  of  Defendant  in  the  first  instance. 
Trinidad  and  Tobago. 

County  of 
A.  B.,  Informant, 

v. 

G.  D.,  Defendant 

To  all  Police  Officers. 

Whereas    information    has    this    day     been     laid    before    me,    the 
undersigned  (Stipendiary)  Justice  for  the  District, 

for  that  C.  D.,  (1)  and  oath  having  been  made       ^^ 

before  me  substantiating  the  matter  of  such  information  : — This  is  to  concisely  the 
command  you  forthwith  to  apprehend  the  said  G.  D.,  and  to  bring  him  subetwioe  of 
before  the  (Stipendiary)  Justice  in  the  said  Court,  to  answer  the  said  Jjjj^.  onn*" 
information,  and  to  be  further  dealt  with  according  to  law. 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


(1)  State 
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Form  No.  6. 
Summons  to  Witness. 
Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.9  Defendant. 
To  E.  F.  of 

Whereas  complaint  has  been  made   [or,  information  has  been  laid] 
before  me,  the  undersigned  (Stipendiary)  Justice  for  the 
District,  for  that  C.  D.  (1)  and  it  has  been  made  to 

appear  to  me  that  you  are  likely  to  give  material  evidence  on  behalf  of  the 
complainant  (2)  in  this  behalf : — This  is  to  require  you  to  be  and  appear  at 
o'clock,         m„  on  day,  the  day  of  ,  19     , 

at  before   the    (Stipendiary)   Justice  in  the   said   Court,  to 

testify  what  you  know  concerning  the  matter  of  the  said  complaint  [or, 
information.'} 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


(1)  State 
concisely  the 
substance  of 
the  oomplaint 
[op,  informa- 
tion,] 

(2)  or,  defen- 
dant. 


Form  No.  7. 
Warrant  of  Apprehension  where  Witness  has  disobeyed  Summons. 


Trinidad  and  Tobago. 


COUNTT  OF 


(1)  State 
oonciaely  the 
■ubstanoe  of 
the  oomplaint 
[or,  informa- 
turn], 

(2)  Or,  defen- 
dant. 

(3)  Or,  that  the 
said  E.  F.  wU- 
fully  avoids 
service  of  such 
Simmons. 

(4)  Or,  is  ready 
to  be  paid  or 
tendered. 


A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.f  Defendant. 

To  all  Police  Officers. 

Whereas  complaint  has  been  made  [or,  information  has  been  laid] 
before  me,  the  undersigned  (Stipendiary)  Justice  for  the 
District,  for  that  C.  D.  (1)  and  it  having  been  made  to  appear 

to  me  that  E.  F.,  of  was  likely  to  give  material  evidence 

on  behalf  of  the  complainant  (2),  I  duly  issued  my  summons  to  the  said 
E.  F.,  requiring  him  to  be  and  appear  [etc.,  as  in  the  summons']  ;  And 
whereas  the  said  E.  F.  has  neglected  to  be  and  appear  at  the  time  and 
place  so  appointed  in  and  by  the  said  summons,  and  no  just  excuse  has  been 
offered  for  such  neglect ;  And  whereas  proof  has  been  made  before  me, 
upon  oath,  that  such  summons  has  been  duly  served  upon  the  said  E.  F. 
(8),  that  the  said  E.  F.  is  likely  to  give  material  evidence  as  aforesaid, 
and  that  a  reasonable  sum  has  been  paid  or  tendered  (4)  to  him  for  his 
expenses  in  this  behalf : — This  is  to  command  you  forthwith  to  apprehend 
the  said  E.  F.,  and  to  bring  him  at  o'clock,  m.,  on 

day,  the  day  of  19       ,  at  before 

the  (Stipendiary)  Justice  in  the  said  Court,  to  testify  what  he  knows 
concerning  the  matter  of  the  said  complaint  [or,  information],  and  to  be 
further  dealt  with  according  to  law. 

Dated  this  day  of  19 

(Signed) 

Stipendiary    Justice  of  the  Peace. 
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Form  No.  8. 
Warrant  for  apprehension  of  Witness  in  the  first  instance. 
Trinidad  and  Tobago. 

County  of 
A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant. 
To  all  Police  Officers, 

Whereas  complaint  has  been  made  [or,  information  has  been  laid] 
before  me,  the  undersigned  (Stipendiary)  Justice  for  the 

District,  for  that  C.  D.  (1)  and  it  being  made  to  (l)  state  con- 

appear  to  me,  upon  oath,  that  E.  F.t  of  is  likely  to  jjjjjj^  g*" 

give  material  evidence  on  behalf  of  the  complainant  (2),  and  it  is  probable  ^^Saint  [or, 
that   the  said  E.   F.  will   not   attend   to   give  evidence   without  being  information]. 

compelled  so  to  do  : — This  is  to  command  you  forthwith  to  apprehend  the  @)  91'  *f^or" 

.  ,*t.    n  i         *    •       i  •  »ii_  r  mant,  or, 

said  E.  F.,  and  to  bring  him  at  o  clock,  m.,  on  defendant 

day,  the  day  of  19       ,  at 

before  the  (Stipendiary)  Justice  in  the  said  Court,  to  testify  what  he 

knows  concerning  the  matter  of  the  said  complaint  [or,  information],  and 

to  be  further  dealt  with  according  to  law. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  9. 
Warrant  of  Commitment  of  Witness  for  refusing  to  be  sworn  or  to 

give  Evidence. 
Trinidad  and  Tobago. 

County  op 
A.  B.,  Complainant  [or  Informant] 

v. 
C.  D.,  Defendant. 
To  all  Police  Officers  and  to  the  Keeper  of 
Gaol  (or  Prison). 

Whereas  complaint  has  been  made    [or,  information  has  been  laid] 
before  me,  the  undersigned  (Stipendiary)  Justice  for  the 

District,  for  that  CD.  (1)  and  one  E.  F.  now  appearing  ,^  state  oon 

before  me  in  the  said  Court  on  the  day  of  19       ,  cfoely  the  mo- 

at and,   being  required   by  me  to  make  oath    (2)  as   a  »tanoe  of  the 

witness  in  that  behalf,  has  refused  so  to  do  [or,  being  duly  sworn  as  a  ^^^ioj^* 
witness  in  the  matter  of  the  said  complaint  [or,  information]  has  refused  to  /2\  q,  A«r. 
answer  a  certain  question  concerning  the  said  matter,  which  was  put  to  him],  motion. 
without  offering  any  just  excuse  for  his  refusal : — This  is  to  command  you, 

forthwith  to  convey  the  said  E.  F.  to  the 
(Gaol)  Prison,  and  there  deliver  him  to  the  Keeper  of  the  said  Prison, 
together  with  this  warrant ;  And  I  hereby  command  you,  the  said  Keeper, 
to  receive  the  said  E.  F.  into  your  custody  in  the  said  Prison,  and  there 
imprison  him,  for  such  his  refusal  for  the  term  of  days, 

unless  he  shall  in  the  meantime  consent  to  do  what  was  so  required  of  him  ; 
And  for  your  so  doing,  this  shall  be  your  sufficient  warrant. 
Dated  this  day  of  19       . 

(8igned) 

(Stipendiary)  Justice  of  the  Peace. 
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Form  No.  10. 
Conviction  for  Penalty,  and,  in  default  of  Payment,  Imprisonment. 

Trinidad  and  Tobago. 

County  or] 

A.  2?.,  Complainant,  [or  Informant] 

v. 

C.  D.,  Defendant. 

The  day  of  19       . 

C.  D.  (hereinafter  called  the  defendant)  is  this  day  convicted  before 

(1)  State  eon-   tne  8a*d  Court  for  that  he  (1)  And  it  is  adjudged 
oiiely  the  sub-  that  the  defendant  do,  for  his  said  offence,  forfeit  and  pay  the  sum  of 

*tan°Linttre    W  t0  ^e  Pa"*  an<*  aPP^e^  according  to  law  ;  And  do 

tnjbnnation}. '  *lso  pay  to  the  said  A.  B.  the  sum  of  for  his  costs  in  this 

(2)  State  the    behalf ;  and  if  the  said  several  sums  be  not  paid  forthwith  (3) 
penalty,  and     ft  is  adjudged  that  the  defendant  be  imprisoned  in  the 

*£ata?tf     (Oaol)  Prison  (4)  for   the  term  of 

any.  unless  the  said  several  sums  shall  be  sooner  paid. 

(3)  Or,  on  or 


(Stipendiary)  Justice  of  the  Peace. 


19 

(4)  Add,  if  it 

be  ao,  and 

there  kept  to  

hard  labour. 

Form  No.  11. 

Conviction  where  the  punishment  is  by  Imprisonment* 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 

v. 

ft  £.,  Defendant. 

The  davof  19 

ft  D.  (hereinafter  called  the  defendant)  is  this  day  convicted  before 

the  said  Court  for  that  he  (1)  And  it  is 

oMely*ttw  Sub-  ^judged  tnat  tne  defendant  be,  for  his  said  offence,  imprisoned  in  the 

stance  of  the  (Oaol)  Prison  (2)  for  the  term 

complaint  [or,  of  And  it  is  also  adjudged  that  the  defendant  do 

IJTTSrTt  Pa?  t0  the  8aid  A'  R  the  8Um  of  for  his  C0Bts 

besoTand  in  tnis  behalf;  And  if  the  said  sum  for  costs  be  not  paid  forthwith  (3) 
there  kept  to  then  it  is  adjudged  that  the  defendant  be  imprisoned 

hard  labour  in  the  (Gaol)  Prison  (2)  for  the  term  of 

PLwa? W  commence  at  and  from  the  termination  of 

d£^lf  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner 

19  paid. 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 
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Form  No.  12. 
Conviction  for  Penalty  to  be  levied  by  Distress,  and,  in  default 
of  Distress,  Imprisonment. 
Trinidad  akd  Tobago. 

County  OF 

A.  B.,  Complainant  [or  Informant] 

v. 
C.  D.,  Defendant. 

The  day  of  19 

C.  D.  (hereinafter  called  the  defendant)  is   this  day  convicted  before 

the  said  Court  for  that  he  (1)  And  it  is  adjudged  ^  gtate  eon- 

that  the  defendant  do,  for  his  said  offence,  forfeit  and  pay   the  sum  of  cisely  the  sub- 

(2)  to  be  paid  and  applied  according  to  law  ;  And  do  also  Jjjjjj^*^ 

pay  to  the  said  A.  B.  the  sum  of  for  his  costs  in  this  behalf;  information]! 

And  if  the  said  several  sums  be  not  paid  forthwith  (3)  ffl  State  the 

*it  is  ordered  that  the  same  be  levied  by  distress  and  sale  of  the  movable  J2J^thecom. 

property  of  the  defendant ;  And,  in  default  of  sufficient  distress,*  it   is  pensation,  if 

adjudged  that  the  defendant  be  imprisoned  in  the  (Gaol)  J?/^ 

Prison  (4)  for  the  term  of  unless  the  several  i^breite 

sums,  and  all  costs  and  charges  of  the  said  distress  [and  of  the  commitment]  day  of      19  . 

shall  be  sooner  paid.  i2i*£l2  * 

r  /a'        j  \  be  so,  ana 

(Signed.)  there  hep  to 

(Stipendiary)  Justice  of  the  Peace.      ha/rd  uAour- 


Form  No.  18. 

Conviction  where  Defendant  is  discharged  conditionally  on  giving 
Security  to  appear  or  to  be  of  good  behaviour. 

Trinidad  and  Tobago. 

County  of 

A.  B.y  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant. 
The  day  of  19 

C.  D.  (hereinafter  called  the  defendant)  is  this  day  convicted  before 
the  said  Court  for  that  he  (1)  But  the  Court  q*  state  0<m- 

being  of  opinion  that  the  said  offence  was  of  so  trifling  a  nature  that  it  is  cisely  the  sub- 
inexpedient  to  inflict  any  punishment  (2)  stance  of  the 

and  the  defendant  having  given  security,  to  the  satisfaction  of  the  Court,  ^^^uionl 
to  appear  for  sentence  when  called  upon  (3)  (2)  Or,  any 

he  is  discharged  ;  And  it  is  ordered  that  the  defendant  do  pay  to  the  said  °*^J£f n  a 
A.  B.  the  sum  of  for  damages  and  the  sum  of  punishment. 

for  costs  [if  so  ordered  forthwith  (4)  And  if  default  is  W  Or,  to  be 

made  [proceed   a$  in   conviction  for  penalty  and,  in  default  of  payment,  0^ay^ourm 
imprisonment.']  u)  Or,  on  or 

(Signed.)  Jgy 

(Stipendiary)  Justice  of  the  Peace.      1*    i'w^/ 
.  vttstawitents  oj% 

*  Or,  where  the  issuing  of  a  distress  warrant  would  be  ruinous  to  the  defendant  or  his  e*a* 
family,  or  it  appears  that  he  has  no  movable  property  whereon  to  levy  a  distress,  then,  instead  of 
the  words  between  the  asterisks,**  say,  "then,  inasmuch  as  it  has  now  been  made  to  appear  to 
the  said  Court  that  the  issuing  of  a  warrant  of  distress  in  this  behalf  would  be  more  injurious 
to  the  defendant  or  his  family  than  imprisonment  [or  that  the  defendant  has  no  movable 
property  whereon  to  levy  the  sa%d  sums  by  distress]  it  is  adjudged"  [etc.,  as  above,  to  theend.'] 
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(1)  State  con- 
cisely the  sub- 
stanoe  of  the 
complaint. 


(2)  Or,  on  or 
before  the 
day  of 

19       ,  or  as 
the  statute 
may  require. 

(3)  Or,  on  or 
before  the 
day  of 

19 

(4)  Add,  if  it 
be  so,  and 
there  kept  to 
hard  labour. 


Form  No.  14. 


Order  for  Payment  of  Money,  and,  in  default  of  Payment,  Imprisonment. 


Trinidad  and  Tobago. 


A.  B.  Complainant, 


Countt  OF 


V. 


C.  D.  Defendant. 

A.  B.  having  made  a  complaint  that  C.  D.  (hereinafter  called  the 
defendant)  (1) 

And  both  the  said  parties  haying  appeared  before  the  said  Court  [or, 
the  said  A.  B.  having  appeared  before  the  said  Court,  but  the  defendant, 
although  duly  called,  not  having  appeared  by  himself  his  solicitor  or  his 
counsel ;  And  it  having  been  satisfactorily  proved  to  the  said  Court,  upon 
oath,  that  the  defendant  has  been  duly  served  with  the  summons,  in  this 
behalf,  which  required  him  to  be  and  appear  here  on  this  day  before  the 
said  Court  to  answer  the  said  complaint,  and  to  be  further  dealt  with 
according  to  law~\ ;  And  now  the  Court  having  heard  the  matter  of  the  said 
complaint,  it  is  adjudged  that  the  defendant  do  pay  to  the  said  A.  B.  the 
sum  of  forthwith  (2)  And  do  also 

pay  to  the  said  A.  B.  the  sum  of  for  his  costs  in  this  behalf; 

And  if  the  said  several  sums  be  not  paid  forthwith  (3) 
it  is  adjudged  that  the  defendant  be  imprisoned  in  the  (Oaol) 

Prison  (4)  for  the  term  of  unless  the 

said  several  sums,  and  all  costs  and  charges  of  the  commitment,  shall  be 
sooner  paid. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  15. 

Order  for  Payment  of  Money  to  be  levied  by  Distress,  and,  in  default  of 
Distress,  Imprisonment. 

Trinidad  and  Tobago. 

Countt  of 
A.  B.,  Complainant, 

v. 
C.  D.,  Defendant. 

A.  B.  having  made  a  complaint  that  C.  D.  (hereinafter  called  the 
(1)  State  oon-  defendant)  (1)  And  both  the  said  parties  having 

dsely  thesub-  appeared  before  the  said  Court,  [or,  the  said  A.  B.  having  appeared  before 
■^noJ^tthe  the  said  Court,  but  the  defendant,  although  duly  called,  not  having  appeared 
*^mtt  ""  by  himself  or  his  solicitor  or  counsel;  And  it  having  been  satisfactorily 
proved  to  the  said  Court,  upon  oath,  that  the  defendant  has  been  duly  served 
with  the  summons  in  this  behalf,  which  required  him  to  be  and  appear  here 
on  this  day  before  the  said  Court  to  answer  the  said  complaint,  and  to  be 
further  dealt  with  according  to  law  ] ;  And  now  the  Court  having  heard  the 
matter  of  the  said  complaint,  it  is  adjudged  that  the  defendant  do  pay  the 
said  A.  B.  the  sum  of  And  do  also  pay  to  the  said  A.  B. 

the  sum  of  for  his  costs  in  this  behalf;   And  if  the  said 


complaint. 
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several  sums  be  not  paid  forthwith  (2)  °it  is  hereby  (2)  Or,  on  or 

ordered  that  the  same  be  levied  by  distress  and  sale  of  the  movable  property  before  the 
of  the  defendant ;  And,  in  default  of  sufficient  distress  in  that  behalf,0  it  is  jg 
adjudged  that  the  deiendant  be  imprisoned  in  the  Prison 

(3)  for  the  term  of  unless  the  said  several  (3)  Add,  if  it 

sums,  and  all  costs  and  charges  of  the  said  distress  [and  of  the  commitment']  ^J^^U  to 
shall  be  sooner  paid.  hard  labour. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  16. 

Order  for  any  other  Matter,  where  the  disobeying  of  it  is  punishable 

by  Imprisonment. 
Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant, 
v. 

C.  D.  Defendant. 
A.  B.  having  made  a  complaint   that   C.  D.    (hereinafter   called    the 
defendant  (1)  And  both  the  said  parties  having    . 

appeared  before  the  said  Court  [or,  the  said  A.  B.  having  appeared  before  Wisely  the  sub- 
the  said  Court ,  but  the  defendant,  although  duly  called,  not  having  appeared  stanoe  of, the 
by  himself  or  his  solicitor  or  counsel ;   And  it  having  been  satisfactorily  oomPl*mt- 
proved  to  the  said  Court,   upon  oath,   that   the  defendant  has  been  duly 
served  with  a  summons  in  this  behalf,  which  required  him  to  be  and  appear 
here  on  this  day  before  the  said  Court  to  answer  the  said  complaint,  and  to 
be  further  dealt  with  according  to  law]  ;  And  now  the  Court  having  heard 
the  matter  of  the  said  complaint,  it  is  adjudged  that  the  defendant  do 
[here  state  the  matter  required  to  be  done]  ;   And  if,  upon  a  copy  of  a 
minute  of  this  order  being  served  on  the  defendant,  either  personally  or  by 
leaving  the  same  for  him  at  his  last  or  most  usual  place  of  abode,  he  shall 
refuse  or  neglect  to  obey  the  same,  in  that  case  it  is  adjudged  that  the 
defendant,  for  such  his  disobedience,  be  imprisoned  in  the 
(Gaol)  Prison  (2)  for  the  term  of 

[unless  the  said  order  be  sooner  obeyed,  if  the  statute  authorizes  this]  lyj^  jJjuJ  ! 
And  it  is  also  adjudged  that  the  defendant  do  pay  to  the  said  A.  B.  the  there  kept  to 
sum  of  for  his  costs  in  this  behalf ;  And  if  the  said  sum  hard  labour. 

for  costs  be  not  paid  forthwith  (3)  it  is  adjudged  that 

the  defendant  be  imprisoned  in  the  said  Prison  (2)  for  jj^^ 

the  term  of  to  commence  at  and  from  the  termination  dap  of 

of  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs,  and  all  costs  19 
and  charges  of  the  commitment,  shall  be  sooner  paid. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 

*  Or,  where  ike  issuing  of  a  distress  warrant  would  be  injurious  to  the  defendant  or  his 
family,  or  it  appears  that  he  has  no  movable  property  whereon  to  levy  a  distress,  then,  instead  of 
the  words  between  the  asterisks**,  say  "  then,  inasmuch  as  it  has  now  been  made  to  appear  to 
the  said  Court  that  the  issuing  of  a  warrant  of  distress  in  this  behalf  would  be  more  injurious 
to  the  defendant  or  his  family  than  imprisonment,  [or,  that  the  defendant  has  no  movable  pro- 
perty whereon  to  levy  the  said  sums  by  distress]  it  is  adjudged"  etc.,  as  above,  to  the  end.]% 
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Form  No.  17. 

Order  to  enter  into  recognizance  to  keep  the  Peace  and  be  of  Good 

behaviour. 
Trinidad  and  Tobago. 

Countt  OF 
A.  B.,  Complainant, 

v. 
C.  D.f  Defendant. 
A.  B.  having  made  a  complaint  that   C.  D.    (hereinafter  called    the 

(1)  State  ©cm-  defendant)  (1)  And  both  the  aaid  parties  having  appeared 
eiiely  the  rob-  before  the  said  Court,  and  the  Court  having  heard  the  matter  of  the  said 
"^nLfoL116  complamt>  -*  w  adjudged  that  the  defendant  do  forthwith  to  the  satis- 
eompiain          faction  of                              enter  into  a  recognizance  in  the  sum  of 

with  surety       in  the  sum  of  [eocA]  to  keep  the 

peace  and  be  of  good  behaviour  towards  His  Majesty  and  all  his  liege  people, 
and  especially  towards  the  said  A.  B.,  for  the  term  of 
And  if  the  complainant  fails  to  comply  with  this  order,  it  is  adjudged  that 
he  be  imprisoned  in  the  (Oaol)  Prison  for  the  term  of 

unless  he  sooner  complies  with  this  order, 
[If  costs  are  ordered  proceed  as  follows :]  And  it  is  also  adjudged  that 
the  defendant  do  pay  to  the  said  A.  B.  the  sum  of 
for  his  costs  in  this  behalf;  And  if  the  said  sum  for  costs  be  not  paid  forth - 

(2)  Or  on  or  ^^  (^  **  *•  adjudg*»d  that  the  defendant  be  imprisoned 
before* the         in  the  said  Prison  (3)  for  the  term  of 

&*V  of  to  commence  at  and  from  the  termination  of  his  imprisonment  aforesaid, 

instalments  unless  the  said  sum  for  costs,  and  all  costs  and  charges  of  the  commitment, 
ot  etc  shall  be  sooner  paid. 

ttsifiirf1*  Dated  this  day  of  19 

there  kevt  to  (Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  18. 
Order  of  Dismissal  of  Complaint  or  Information. 

Trinidad  and  Tobago. 

County  of 
A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant. 

A.  B.  having  made  a  complaint,  [or,  laid  an  information],  that  C.  D. 
(1)  State  eon-    (hereinafter  called  the  defendant)   (1)  And  both  the  said 

ciaely  the  sub-  parties  having  appeared  before  the  said  Court  in  order  that  it  should 
eomSrinUor  near  and  determine  tne  *ai<*  complaint  [or,  information']  Tor,  the 
information'9  defendant  having  appeared  before  the  said  Court,  but  the  said  A.  B. 
although  duly  called,  not  having  appeared  by  himself  or  his  counsel]  where* 
upon  the  matter  of  the  said  complaint  [or,  information]  being  by  the  said 
Court  duly  considered,  [it  manifestly  appears  to  the  said  Court  that  the 
said  complaint  [or,  information]  is  not  approved,  and°]  the  Court  there- 
fore dismisses  the  same  [and  adjudges  that  the  said  A.  B.  do  pay  to  the 

*  If  the  oomplainam  [or  informant]  does  not  appear,  these  words  may  be  omitted. 
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defendant  the  sum  of  as  compensation  for  his  trouble  and 

expense  in  this  behalf,  and  also  the  sum  of  for  his  costs 

incurred  by  him  in  his  defence  in  this  behalf;  And  if  the  said  several  sums 

be  not  paid  forthwith  (2)  it  is  adjudged  that  the  said  (2)  Or,  on  or 

A.  B.  be  imprisoned  in  the  (Gaol)  Prison  (3)  for  the  jj?^ 

term  of  unless  the  said  several  sums,  and  all  costs  19 

and  charges  of  the  commitment,  shall  be  sooner  paid.']  (3)  Add,  if  it 

be  80«  (ttvoL 

Dated  this  day  of  19  tKert  keat  to 

/c,.         ,  x  hard  laboar. 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  19. 

Order  dismissing  Complaint  or  Information,  and  directing  Defendant  to 

pen/  Damages. 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Oomplainant,  [or  Informant.] 

v. 

C.  D.,  Defendant. 

ft  D.  (hereinafter  called  the  defendant)  has  been  charged  on  the  com- 
plaint [or,  information]  of  A.  B.  for  that  he  (1)  (X)  state  oon- 
And  the  matter  of  the  said  complaint  [or,  information]  being  by  the  said  eiiely  the  •ub- 
Court  duly  considered,  and  the  said  Court  being  of  opinion  that,  though  ^SSunt  [or 
the  said  complaint  [or,  information]  is  proved,  the  offence  was  of  so  trifling  information]! 
a  nature  that  is  is  inexpedient  to  inflict  any  punishment,  the  Court  there- 
fore dismisses  the  said  complaint  [or,  information.] 

[If  payment  of  damages  or  costs  is  ordered,  proceed  as  follows  :  ] 
And  it  is  ordered  that  the  defendant  do  pay  to  the  said  A.  B. 
for  damages,  and  for  coats  ;  And  if  the  said  several  sums  be  not 

paid  [proceed  as  in  Form  No.  18.] 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  20. 
Warrant  of  Distress  on  Conviction  for  Penalty. 

Trinidad  and  Tobago. 

County  of 

A.  B.f  Complainant,  [or  Informant] 

v. 

ft  D.  Defendant. 

To  all  Police  Officers. 

Whereas  ft   D.    (hereinafter    called    the    defendant)    was   this   day  *  '     '  ^y  0f 
(1)  convicted  before  the  said  Court  for  ,  19 
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(2)  State  the     that  he  (2) 

subetanoe  of  And  it  was  thereby  adjudged  that  the  defendant  should,  for  such  his 

[ot  % 7orma*  on?ence>  forfeit  and  pay  [etc.,  as  in  the  conviction'],  and  should  also  pay  to 
turn],  as  in  the  the  said  A.  B.  the  sum  of  for  his  costs  in  that  behalf ; 

conviction.  And  it  was  thereby  ordered  that  if  the  said  several  sums  should  not  be 
paid  [forthwith],  the  same  should  be  levied  by  distress  and  sale  of  the 
movable  property  of  the  defendant  ;  And  it  was  thereby  also  adjudged  that, 
in  default  of  sufficient  distress,  the  defendant  should  be  imprisoned  in  the 
(Oaol)  Prison  [and  there  kept  to  hard  labour]  for  the 
term  of  unless  the  said  several  sums,  and  all  costs  and 

charges  of  the  said  distress  [and  of  the  commitment]  should  be  sooner  paid  ; 
And  whereas  the  defendant  being  so  convicted  as  aforesaid,  and  being 
[now]  required  to  pay  the  said  sums  of  and  has  not 

paid  the  same  or  any  part  thereof,  but  therein  has  made  default : — This  is 
to  command  you  forthwith  to  make  distress  of  the  movable  property  of  the 
defendant  (except  the  wearing  apparel  and  bedding  of  him  and  his  family, 
and,  to  the  value  of  fifteen  dollars,  the  tools  and  implements  of  his  trade)  ; 
And  if,  within  the  space  of*  days  next  after  the  making 

of  such  distress,  the  said  sums,  together  with  the  reasonable  charges  of 
taking  and  keeping  the  said  distress,  shall  not  be  paid,  then  to  sell  the  said 
movable  property  by  you  distrained,  and  pay  the  money  arising  therefrom 
to  [the  Magistrate  or  other  person  specified]  in  order  that  it  may  be  applied 
according  to  law,  and  that  the  overplus,  if  any,  may  be  rendered  on  de- 
mand to  the  defendant ;  And  if  no  such  distress  can  be  found,  then  to 
certify  the  same  to  the  said  Court,  in  order  that  further  proceedings  may 
be  had  according  to  law. 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  21. 
Warrant  of  Distress  on  Order  for  Payment  of  Money. 
Tbinidad  and  Tobago. 

Countt  of 
A.  B.,  Complainant, 

v. 
C.  D.,  Defendant. 
To  all  Police  Officers. 

Whereas  on  the  day  of  19       ,  complaint 

was    made    before    me,    the    undersigned    Stipendiary    Justice    for    the 

District,  for  that  C.  D.  hereinafter  called  the 

(1)  State  the     defendant  (1)  and  both  the  said  parties  having  appeared 

subetanoe  of     before  the  said  Court    [or  as  in  the  order]  ;  And  the  said  Court  having 

***  ^P1*?^  considered  the  matter  of  the  said  complaint,  it  was  adjudged  that  the 

asm     eo    er.  ^efen(jant  sh0uld  pay  to  the  said  A.  B.  the  sum  of  and  should 

also  pay  to  the  said  A.  B.  the  sum  of  for  his 

costs  in  that  behalf ;  And  it  was  thereby  ordered  that  if  the  said  several 

sums  should  not  be  paid  on  or  before  the  day  of 

19       ,  the  same  should  be  levied  by  distress  and 

*  NOTE.— The  property  is  not  to  be  sold  until  after  the  expiration  of  thru  days  next  after 
ike  day  on  which  it  is  seised,  unless  the  defendant  otherwise  consents  in  writing. 
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sale  of  tbe  movable  property  of  the  defendant ;  And  it  was  thereby  also 
adjudged  that,  in  default  of  sufficient  distress  in  that  behalf,  the  defendant 
should  be  imprisoned  in  the  (Oaol)  Prison  [and  there 

kept  to  hard  labour"]  for  the  term  of  unless  the  said 

several   sums,   and   all  costs   and   charges   of  the  distress    [and  of  the 
commitment"]  should  be  sooner  paid  ;  And  whereas  the  time  by   the  said 
order  appointed  for  the  payment  of  the  said  several  sums  of 
and  has  elapsed,  but  the  defendant  has  not  paid  the  same 

or  any  part  thereof,  but  therein  has  made  default : — This  is  to  command 
you  forthwith  to  make  distress  of  the  movable  property  of  the  defen- 
dant (except  the  wearing  apparel  and  bedding  of  him  and  his  family, 
and,  to  the  value  of  fifteen  dollars,  the  tools  and  implements  of  his  trade)  ; 
And  if,  within  the  space  of*  days  after  the  making  of 

such  distress,  the  said  last-mentioned  sums,  together  with  the  reasonable 
charges  of  taking  and  keeping  the  said  distress,  shall  not  be  paid,  then  to 
sell  the  said  movable  property  by  you  distrained,  and  pay  the  money  arising 
therefrom  to  [the  Justice  or  other  person  specified]  in  order  that  it  may  be 
applied  according  to  law,  and  that  the  overplus,  if  any,  may  be  rendered 
on  demand  to  the  defendant ;  And  if  no  such  distress  can  be  found,  then 
to  certify  the  same  to  the  said  Court,  in  order  that  further  proceedings  may 
be  had  according  to  law. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  22. 


Warrant  of  Distress  for  sum  due  under  recognizance  declared  to 

be  forfeited. 

Trinidad  and  Tobago. 

County  of 

To  all  Police  Officers. 

Whereas  was,  by  his  recognizance  entered  into  the 

day  of  19         ,  bound  in  the  sum  of 

the  condition  of  his  recognizance  being  that 
should  (1)  And  whereas  default  having  been  made  in  /j)  g^telhe 

compliance  with  the  said  condition,  the  said  recognizance  was,  on  the  condition  of 

day  of  19         ,  declared  by  the  said  Court  to  be  forfeited  ;  the  woofni- 

And  whereas  the  said  has  made  default  in  payment  of  the 

sum  due  under  the  said  recognizance  : — This  is  to  command  you  forthwith 
to  make  distress  of  the  movable  property  of  the  said 

(except  the  wearing  apparel  and  bedding  of  him  and  his  family,  and,  to  the 
value  of  fifteen  dollars,  the  tools  and  implements  of  his  trade,)  and  if, 
within  the  space  off  days  next  after  the  making  of  such 

distress,  the  sum  of  being  the  sum  stated  at  the  foot  of 

#  Notb.— The  property  i$  not  to  be  told  until  after  the  expiration  of  three  days  next  after 
ike  day  on  which  it  ie  seized,  unless  the  defendant  otherwise  consents  in  writing. 

f  Note.— The  property  is  not  to  be  sold  until  after  the  expiration  of  three  days  next  after 
the  d*y  on  which  it  is  seised,  unless  the  owner  otherwise  consents  in  writing. 
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this  warrant  to  be  due  under  the  said  recognizance,  together  with  the 
reasonable  costs  and  charges  of  the  making  and  keeping  of  the  said  distress, 
be  not  paid  then  to  sell  the  said  movable  property  by  you  distrained,  and 
pay  the  money  arising  therefrom  to  [the  Justice  or  other  person  specified]  in 
order  that  it  may  be  applied  according  to  law,  and  that  the  overplus,  if  any, 
may  be  rendered  on  demand  to  the  said  ;  And  if  no  such 

distress  can  be  found,  then  to  certify  the  same  to  the  said  Court,  in  order 
that  further  proceedings  may  be  had  according  to  law. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 

Amount  due  under  recognizance 
Paid    ... 

Remaining  due 

Costs  of  issuing  warrant 

Total  amount  to  be  levied 


$ 

e. 

Form  No.  23. 

Warrant  of  Distress  for  Sum  due  under  Recognisance  adjudged  to  be 
forfeited  by  Conviction  of  Principal. 

Trinidad  and  Tobago. 

County  OF 

To  all  Police  Officers. 

Whereas  C.  D.  (hereinafter  called  the  defendant)  was,  by  his  recog- 
nizance entered  into  the  day  of  19         ,  bound 
in  the  sum  of                               the  condition  of  the  recognizance  being  that 
the  defendant  should  (1)                                         And  whereas  the  defendant 
condition  of*    having  been  convicted  of  the  offence  of  having  (2) 

the  reoogni-     being  an  offence  which  is  in  law  a  breach  of  the  said  condition,  it  was,  on 
8anoe-  the  day  of  19         ,  adjudged  by  the  said  Court 

(2)  State  the     t^at  t^e  8aj^  recognizance  was  forfeited,  and  that  the  defendant  should  pay 
offenoo  oon-  r  •»      r      •  •?  •  /•    »-i    t  •  i  /» 

oisely.  *°  [Me  Justice  or  other  person  specified]  the  said  sum  of 

and  should  also  pay  to  the  sum  of 

for  costs ;  And  it  was  ordered  that  the  said  sums  should  be  paid  [as  in  the 
order  J,  and  that,  if  default  should  be  made  in  payment  according  to  the 
said  adjudication  and  order,  the  sums  due  thereunder  should  be  levied  by 
distress  and  sale  of  the  movable  property  of  the  defendant ;  And  whereas 
default  has  been  made  in  payment  according  to  the  said  adjudication  and 
order  : — This  is  to  command  you  [proceed  as  in  last  Form], 

Pated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justioe  of  the  Peace, 
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Form  No.  24. 
Warrant  to  remand  Defendant  when  apprehended. 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant . 

To  all  Police  Officers  and  to  the  Keeper  of  (Oaol) 

Prison. 

Whereas  on  the  day  of  19         complaint* 

was  made  [or,  information  was  laid]  before  me,  the  undersigned  Stipendiary 
Justice  for  the  District,  for  that  C.  D.  (1)  (1)  State  oon- 

And  whereas  the  said  C.  D.  has  been  apprehended  under  and  by  virtue  of  jjjjj*  ^J^ 
a  warrant  upon  such  complaint   [or,  information'],  and  is  now  brought  complaint  [or 
before  me  as  such  Justice  as  aforesaid  : — This  is  to  command  you  forthwith  information]. 
to  convey  the  said  C.  D.  to  the  (Oaol)  Prison,  and  there 

deliver  him  to  the  Keeper  of  the  said  Prison,  together  with  this  warrant ; 
And  I  hereby  command  you,  the  said  Keeper,  to  receive  the  said  C.  D. 
into  your  custody  in  the  said  Prison,  and  there  safely  keep  him  until 
day,  the  day  of  19         ,  when 

you  are  hereby  required  to  cause  him,  the  said  C.  D.,  to  be  conveyed  and 
be  at  at  o'clock,         m.  of  the  same  day,  before  the 

(Stipendiary)  Justice  in  the  said  Court,  to  answer  the  said  complaint  [or, 
information],  and  to  be  further  dealt  with  according  to  law. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  25. 

Warrant  of  Commitment  of  Defendant  for  Safe  Custody  during  an 

Adjournment. 

Trinidad  and  Tobago. 

A.  B.  Complainant,  [or  Informant], 

v. 
C.  £.,  Defendant. 

To  all  Police  Officers  and  to  the  Keeper  of  (Oaol) 

Prison. 

Whereas  on  the  day  of  19         ,  complaint  was 

made  [or,  information  was  laid]  before  me,  the  undersigned  (Stipendiary) 
Justice  for  the  District,  for  that  C.  D.  (1)  (1)  State  oon- 

And  whereas  the  hearing  of  the  same  is  adjourned  to  day,  the  **£?  ^et?ub" 

day  of  19         ,  at  o'clock  m.,  complaint  [or, 

at  and  it  is  necessary  that  the  said  C.  D*  should,  in  the  information}. 
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meantime,  be  kept  in  safe  custody  : — This  is  to  command  you  forthwith  to 
convey  the  said  C.  D.  to  the  (Gaol)  Prison,  and  there 

deliver  him  to  the  Keeper  of  the  said  (Gaol)  Prison,  together  with  this 
warrant ;  And  I  hereby  command  you,  the  said  Keeper,  to  receive  the  said 
0.  D.  into  your  custody  in  the  said  (Gaol)  Prison,  and  there  safely  keep 
him  until  the  said  day  of  19         ,  when  you 

are  hereby  required  to  cause  him,  the  said  CD.,  to  be  conveyed  and  be,  at 
the  time  and  place  to  which  the  said  hearing  is  so  adjourned  as  aforesaid, 
before  the  Stipendiary  Justice  in  the  said  Court,  to  answer  further  the 
said  complaint  [or  information]  9  and  to  be  further  dealt  with  according 
to  law. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


(1)  State  the 


Form  No.  26. 

Warrant  of  Commitment  on  Conviction  for  Penalty  in  the  first  instance 

Trinidad  and  Tobago. 

County  of 

A.  B.9  Complainant, [qt  Informant] 

v, 
C.  D.,  Defendant. 

To  all  Police  Officers,  and  to  the  Keeper  of  (Gaol)  Prison. 

G.  D.  (hereinafter  called  the  defendant)  was  this  day  convicted  before 
_  __    _     the  said  Court  for  that  he  (1)  And  it  was 

■nbrtanoeof  thereby  adjudged  that  the  defendant  should,  for  such  his  offence,  forfeit 
??  °^fonM^   an<^  Pa^  tne  8um  °*  [etc.,  as  in  the  conviction],  and  should  also  pay 

ton,]  ashTthe  to  the  8a*d  A.  B.  the  sum  of  for  his  costs  in  that  behalf ;  And  it 

conviction.        was  further  adjudged  that  if  the  said  several  sums  should  not  be  paid 

(2)  Or,  on  or  forthwith  (2)  the  defendant  should  be  imprisoned  in  the 
bdbretkeday  (Gaol)  Prison  (3)  for  the  term  of  unless  the 
°|                   said  several  sums  [and  the  costs  and  charges  of  the  commitment]  should  be 

(3)  Add.  if  it  800ner  Pa^  »  And  whereas  the  time  by  the  said  conviction  appointed  for 
be  bo,  and  the  payment  of  the  said  several  sums  has  elapsed,  but  the  defendant  has 
ifw  ffiL*0      not  Pa^  *ne  Bame  or  anv  Part  thereof*  out  therein  has  made  default : — 

This  is  to  command  you  to  take  the  defendant  and  him  safely  to  convey 
to  the  said  (Gaol)  Prison,  and  there  deliver  him  to  the  Keeper  thereof, 
together  with  this  warrant  ;  And  I  hereby  command  you,  the  said  Keeper 
to  receive  the  defendant  into  your  custody  in  the  said  (Gaol)  Prison  and 

(4)  Add,  if  it     there  imprison  him  (4)  for  the  term  of 

be  so,  and  unless  the  said  several  sums  [and  the  costs  and  charges  of  the  commitment, 
ka^latour      am°vnting  to  the  further  sum  of  ]  shall  be  sooner 

paid  ;  And  for  your  so  doing,  this  shall  be  your  sufficient  warrant. 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace, 
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Form  No.  27. 
Warrant  of  Commitment  on  Conviction  where  the  punishment  is  by 

Imprisonment. 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant. 

To  all  Police  Officers,  and  to  the  Keeper  of  (Oaol) 

Prison. 

C,  D.  (hereinafter  called  the  defendant)  was  this  day  convicted  before 
the  said  Court  for  that  he  (1)  And  it  was  thereby    .  , 

adjudged  that  the  defendant  should,  for  such  his  offence,  be  imprisoned  in  substance  of 
the  (Oaol)  Prison  (2)  for  the  term  the  complaint 

of  -.—This  is  to  command  you  to  take  the  defendant  [^^[^e 

and  him  safely  to  convey  to  the  said   (Oaol)  Prison,  and  there  deliver  conviction, 
him  to  the   Keeper   thereof,  together  with  this  warrant  ;  And    I   hereby  (2)  A<Rif  it 
command  you,  the  said  Keeper,  to  receive  the  defendant  into,  your  custody  &£'%-#  to 
in  the  said  (Oaol)  Prison,  and  there  imprison  him  (3)  hard  labour 

for  the  term  of  And  for  your  so  doing,  this  shall  be  P| Ad^Kil! 

your  sufficient  warrant  keq$him  to 

Dated  this  day  of  19         .  hard  labour. 

(Signed) 

(  tipendiary)  Justice  of  the  Peace. 


Form  No.  28. 
Warrant  of  Commitment  on  Order  in  the  first  instance. 

Trinidad  and  Tobago. 

County  of 
A.  B.,  Complainant, 

v. 
C.  D.,  Defendant, 

To  all  Police  Officers,  and  to  the  Keeper  of  (Oaol) 

Prison. 

Whereas  on  the  day  of  19         ,  complaint 

was    made  before   me,   the   undersigned    (Stipendiary)    Justice   for    the 

District,  for  that  CD.  (1)  and  (i)  state  the 

both  the  said  parties  having  appeared  before  the  said  Court  [or  as  it  may  substance  of 
be  in  the  order]  ;  And  the  said  Court  having  considered  the  matter  of  the  J£ in<thS^Ur. 
said  complaint,  it  was  adjudged  that  the  said  C.  D.  should  pay  to  the  said 
A.  B.  the  sum  of  and  should  also  pay  to  the  said 

A.  B.  the  sum  of  for  his  costs  in  that  behalf ;  And 

it  was  thereby  also  ordered  that  if  the  said  several  sums  should  not  be  paid 
on  or  before  the  day  of  19       ,  the  said  C.  D. 
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(3)  Add,  if  it 
oeao,  and 
there  kepi  to 
hard  labour. 


(3)  Add,  if  it 
be  to,  and 
keep  him  to 
hard  labour. 


should  be  imprisoned  in  the  (Gaol)  Prison  (2) 

for  tbe  term  of  unless  the  said  several  sums  should 

be  sooner  paid  ;  And  whereas  the  time  by  the  said  order  appointed  for  the 
payment  of  the  said  several  sums  of  money  has  elapsed,  but  the  said  C.  D. 
has  not  paid  the  same  or  any  part  thereof,  but  therein  has  made  default  :— 
This  is  to  command  you,  to  take  the  said  C.  D.  and  him  safely  to 
convey  to  the  said  (Gaol)  Prison,  and  there  deliver  him  to  the  Keeper 
thereof,  together  with  this  warrant ;  And  I  hereby  command  you,  the  said 
Keeper,  to  receive  the  said  C.  D.  into  your  custody  in  the  said  (Gaol) 
Prison,  and  there  imprison  him  (3)  for  the  term  of 

unless  the  said  several  sums  [and  the  costs  and  charges  of  the  commitment 
amounting  to  the  further  sum  of  ]  shall  be  sooner  paid  ;  And 

for  your  so  doing,  this  shall  be  your  sufficient  warrant. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Fobm  No.  29. 
Warrant  of  Commitment  pending  Return  to  Warrant  of  Distress, 

Trinidad  and  Tobago. 

County  op 

A.  JB.,  Complainant,  [or  Informant] 


C.  D.,  Defendant. 

To  all  Police  Officers,  and  to  the  Keeper  of  (Gaol) 

Prison. 

C.  D.  (hereinafter  called  the  defendant,  was,  on  the 
(!)  St*to  to®     day  of  19     ,  convicted  before  the  said  Court  for  that  he  (1) 

the  oompiidnt  And  whereas,  default  having  been  made  in  payment  according  to  the  said 
[or,  informa-  adjudication  and  order,  a  warrant  ot  distress  has  been  issued  against  the 
^"viJr  **  the  defendant  u*  pursuance  of  the  said  conviction,  but  no  return  has  been 
made  thereto ;  And  whereas  the  defendant  has  not  given  security,  to  the 
satisfaction  of  the  Court,  for  his  appearance  at  the  time  and  place  appointed 
for  the  return  of  the  said  warrant  of  distress  : — This  is  to  command  you, 
to  take  the  defendant  and  him  safely  to  convey  to  the  (Gaol) 

Prison,  and  there  deliver  him  to  the  Keeper  thereof,  together  with  this 
warrant ;  And  I  hereby  command  you,  the  said  Keeper,  to  receive  the  defen- 
dant into  your  custody  in  the  said  (Gaol)  Prison,  and  there  safely  keep 
him  until  day,  the  day  of  19 

being  the  day  appointed  for  the  return   of  the  said  warrant  of  distress, 
unless  he  previously  enters  into  a  recognizance  in  the  sum  of 
with  suret         in  the  sum  of  [eacA]  conditioned  for  his 

appearance  on  that  day  and  on  that  day,  if  he  has  not  then  been  released  by 
virtue  of  having  entered  into  such  recognizance,  to  cause  him  to  be  conveyed 
and  be  at  at  o'clock,         m.,  before  the    (Stipendiary) 

Justice  in  the  said  Court,  to  be  further  dealt  with  according  to  law. 
Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace, 
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Form  No.  30. 

Warrant  of  Commitment  for  Want  of  Distress. 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  informant] 

v. 
C.  D.,  Defendant. 

To  all  Police  Officers,  and  the  Keeper  of  (Gaol) 

Prison. 

Whereas,  [etc.,  as  in  one  of  the  warrants  of  distress  in  Part  V.  to 
uhas  made  default99   and  then  thus:']   And   whereas  afterwards,   on   the 
day  of  19       ,  I,  the  said  (Stipendiary)  Justice, 

issued  a  warrant  to  commanding  him  to  levy  the  said  sums 

of  and  by  distress  and  sale  of  the  movable 

property  of  the  defendant ;  And  whereas  it  appears  to  me,  as  well  by  the 
return  of  the  said  Constable  to  the  said  warrant  of  distress  as  otherwise, 
that  the  said  Constable  has  made  diligent  search  for  the  movable  property 
of  the  defendant,  but  that  no  sufficient  distress  whereon  to  levy  the  said 
several  sums  could  be  found  :  —This  is  to  command  you,  the  said  Constable, 
to  take  the  defendant,  and  him  safely  to  convey  to  the 
(Oaol)  Prison,  and  there  deliver  him  to  the  Keeper  thereof,  together  with 
this  warrant ;  And  I  hereby  command  you,  the  said  Keeper,  to  receive  the 
defendant  into  your  custody  in  the  said  ( Oaol)  Prison,  and  there  imprison 
him  (1)  for  the  term  of  unless  the  said  several  m  Add,  if  it 

sums,  and  all  costs  and  charges  of  the  said  distress  [and  of  the  commitment']  be  io,  and 
amounting  to  the  further  sum  of  shall  be  sooner  paid  ;  And  Jj^SoiJr. 

for  your  so  doing,  this  shall  be  your  sufficient  warrant. 

Dated  this  day  of  19 

(Signed) 

(  tipendiary)  Justice  of  the  Peace. 


Form  No.  31. 

Warrant  of   Commitment  on   Order  where  the  disobeying  of  it  is 
punishable  by  Imprisonment. 

Trinidad  and  Tobago. 

County  OP 
A.  B.,  Complainant, 

v. 

C.     ,  Defendant. 

To  all  Police  Officers,  and  to  the  Keeper  of  (Oaol)  Prison. 

Whereas  on  the  day  of  19       ,  complaint 

was  made  before  me,  the  undersigned  (Stipendiary)  Justice  for  the 
District  for  that  C  D.(  1)  And  both  the  said  parties  (1)  8taid  the 

having  appeared  before  the  said  Court  [or  as  it  may  he  in  the  order"]  ;  And  TObstanoe^ 
the  said  Court  having  considered  the  matter  of  the  said  complaint,  it  was  aglnthS  orcUr. 
adjudged  that  the  defendant  should  [etc.,  as  in  the  order]  And  it  was  also 
adjudged  that  if,  upon  a  copy  of  a  minute  of  the  said  order  being  served 
upon  the  defendant,  either  personally  or  by  leaving  the  same  for  him  at  his 
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last  or  most  usual  place  of  abode,  he  should  refuse  or  neglect  to  obey  the 
same,  in  such  case  the  defendant  should  for  such   his  disobedience,   be 
'2)  Add,  if  it     imprisoned  in  the  (Gaol)  Prison  (2)  for  the 

tx>  so,  and        term  of  [unless  the  said  order  should  be  sooner  obeyed]  ;  And  it  was  also 
Hw  k$£J?r     ^judged  ^at  *^e  defendant  should  pay  to  the  said  A.  B.  the  sum  of 

for  his  costs  in  that  behalf ;  And  it  was  ordered  that  if  the  said  sum  for 
(3)  Or,  on  or    costs  should  not  be  paid  forthwith  (3)  the  defendant  should 

before  the         be  imprisoned  in  the  said  (Gaol)  Prison  (2)  for  the  term  of 

y  j£  to  commence  at  and  from  the  termination  of  his 

imprisonment  aforesaid,  unless  the  said  sum  for  costs  [and  the  costs  and 
charges  of  the  commitment]  should  be  sooner  paid;  And  whereas  it  is  now 
proved  to  me  that,  after  the  making  of  the  said  order,  a  copy  of  a  minute 
thereof  was  duly  served  upon  the  defendant,  but  he  then  refused  [or  ne- 
glected] to  obey  the  same,  and  has  not  as  yet  obeyed  the  same ;  And  whereas 
the  time  appointed  by  the  said  order  for  the  said  payment  of  the  said  sum  for 
costs  has  elapsed,  but  the  defendant  has  not  paid  the  same  or  any  part 
thereof,  but  therein  has  made  default : — This  is  to  command  you,  to  take 
the  defendant  and  him  safely  to  convey  to  the  said  (Gaol)  Prison,  and  there 
deliver  him  to  the  Keeper  thereof,  together  with  this  warrant ;  And  I 
hereby  command  you,  the  said  Keeper,  to  receive  the  defendant  into  your 
(4)Add,  if  it  custody  in  the  said  (Gaol)  Prison,  and  there  imprison  him  (4) 
!? *°*  "h^Jj**  *°r  *^e  *erm  °^  *^n(*  farther,  on  the  termination  of  his 

^mto^hard      imprj8onment  aforesaid,  to  imprison  him  (4)  for  the  term  of 

unless  the  said  sum  for  costs  [and  the  costs  and  charges  of 
the  commitment,  amounting  to  the  further  sum  of  ]  shall 

be  sooner  paid  :  And  for  your  so  doing,  this  shall  be  your  sufficient  warrant. 

Dated  this  day  of  19      . 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  32. 

Warrant  of  Commitment  for  Non-Payment  of  Costs  upon  Order  of 
Dismissal  of  Complaint  or  Information. 

Trinidad  and  Tobago. 

Codntt  op 

A.  B.,  Complainant,  [or  Informant] 

o. 

0.  D.f  Defendant. 

To  all  Police  Officers,  and  to  the  Keeper  of  (Gaol)  Prison, 

Whereas  on  the  day  of  19       ,  complaint 

was  made  [or,  information  was  laid]  before  me,  the  undersigned  (Stipen- 
(1)  State  the     diary)  Justice  for  the  District,  for  that  0.  D.  (1) 

the^m*!*/'  t  ftn<*  ^otb  the  said  parties  having  appeared  before  the  said  Court  [or  as  it 
[or,  °tyorina-  may  be  in  the  order]  ;  And  thereupon  the  matter  of  the  said  complaint 
tian\  m  in  the  [or,  information]  having  been  by  the  said  Court  duly  considered,  and  it 
order.  manifestly  appearing  to  the  said  Court  that  the  said  complaint  [or,  informa- 

tion] was  not  proved,  the   said  Court  therefore  dismissed  the  same,  and 
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adjudged  that  the  said  A.  B.  should  pay  to  the  said  C.  D.  the  sum  of 

for  his  costs  incurred  by  him  in  his  defence  in  that  behalf ;  And 
it  was  ordered  that  if  the  said  sum  for  costs  should  not  be  paid  forthwith 
(2)  the  said  A.  B.  should  be  imprisoned  in  the  (2)  Or,  on  or 

(Oaol)  Prison  (3)  for  the  term  of  2?"V** 

unless  the  said  sum  should  be  sooner  paid  ;  And  whereas  the  time  appointed  l9y 
by  the  said  order  for  the  payment  of  the  said  sum  has  elapsed,  but  the  said  /3\  Add^  tf  it 
A.  B.  has  not  paid  the  same  or  any  part  thereof,  but  therein  has  made  be  so,  and 
default : — This  is  to  command  you,  to  take  the  said  A.  B.  and  him  safely  j*£"*  Jj3**J 
to  convey  to  the  said  (Oaol)  Prison,  and  there  deliver  him  to  the  Keeper 
thereof,  together  with  this  warrant ;  And  I  hereby  command  you,  the  said 
Keeper,  to  receive  the  said  A.  B.  into  your  custody  in  the  said  ( Oaol) 
Prison,  and  there  imprison  him  (4)  for  the  term  of  (4)  Add,  if  it 

unless  the  said  sum  \and  the  costs  and  charges  be  bo,  and 
of  the  commitment,   amounting  to   the  further   sum  of  ]  ba^  labour. 

shall  be  sooner  paid ;  And  for  your  so  doing,  this  shall  be  your  sufficient 
warrant. 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  53. 

Recognizance  far  Appearance  of  Defendant  where  the  (hue  is  adjourned 
or  not  at  once  proceeded  with. 

Trenidad  and  Tobago. 

Countt  op 

Be  it  remembered  that  on  the  day  of  19       , 

C.  D.,  of  and  O.  H.,  of  personally  came 

before  me,  the  undersigned  (Stipendiary)  Justice  for  the 
District,  and  severally  acknowledged  themselves  to  owe  to  Our  Sovereign 
Lord  the  King  the  several   sums  following,  namely,  the  said  C.  D.,   as 
principal,  the  sum  of  and  the  said  O.  H.,  as  surety, 

the  sum  of  to  be  levied  on  their  several  movable  and 

immovable  property  respectively,  if  the  said  0.  D.  fails  in  the  condition 
hereon  indorsed. 

Taken  and  acknowledged  the    day  and  year  first  above    mentioned 
before  ma 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 
Condition  indorsed. 

The  condition  of  the  within  written  recognizance  is  such  that  if  the 
within-bounden  C.  D.  appears  on  day,  the  day  of 

19       ,  at  o'clock,  m.,  at 

before  (the  Stipendiary)  Justice  in  the  said  Court,  to  answer  further  the 
complaint  made  [or,  the  information  laid"]  against  him  by  A.  JB„  and  to  be 
further  dealt  with  according  to  law,  then  the  said  recognizance  shall  be 
void,  but  otherwise  shall  remain  in  full  foroe. 
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Form  No.  34. 

Notification  to  be  made  to  Defendant  and  his  Surety  on  entering  into 

such  Recognizance. 

Take  notice  that  you,   C.  #.,  are  bound,  as  principal,  in  the  sum 
of  and  yon,  0.  H.,  as  surety,  in  the  sum  of 

that  you,  C.  D.,  personally  appear  on  day,  the 

day  of  19         ,  at  o'clock,         m.,  at 

before  the  Stipendiary  Justice  in  the  said  Court  to  answer  further  a  certain 
complaint  [or,  information']  of  A.  B,  the  further  hearing  of  which  was 
adjourned  to  the  said  time  and  place,  and  to  be  further  dealt  with  according 
to  law,  and  unless  you  C.  D.,  appear  accordingly,  the  recognizance  entered 
into  by  you,  C.  2).,  as  principal,  and  by  you,  O.  H.t  as  his  surety,  will 
forthwith  be  levied  on  you  severally. 

Dated  this  day  of  19 

1.) 
(Stipendiary)  Justice  of  the  Peace. 


Fobm  No.  36. 

Recognizance  for  Appearance,  or  for  doing  some  other  thing  in,  to,  or 
before,  or  in  a  Proceeding  in  a  Magistrate's  Court. 

Trinidad  and  Tobago. 

County  of 

We,  the  undersigned  C.  D.,  of  0.  H.,  of 

and  J.  K.,  of  severally  acknowledge  ourselves  to  owe  to 

Our  Sovereign  Lord  the  King  the  several  sums  following,  namely,  the  said 
C.  D.,  as  principal,  the  sum  of  and  the  said  O.  H.  and 

/.  K.,  as  sureties,  the  sum  of  each,  to  be  levied  on  our 

several  movable  and  immovable  property  respectively,  if  the  said  C.  D. 
fails  in  the  condition  hereon  indorsed. 

(Signed,  where  not  taken  orally.) 

CD. 
G.H. 
J.  K. 
Taken  [orally']  before  me  this  day  of  19 

(Siprned.) 

(Stipendiary)  Justice  of  the  Peace. 

Nora.— Where  the  recognizance  i$  taken  orally,  omit  the  words  €ithe  undenioned  and 
interi  (he  word  "oraUy*  after  'taken". 

Condition  indorsed. 

The  condition  of  the  within  written  recognizance  is  such  that  if  the 
within  bonnden  0.  D.  appears  on  day,  the 

day  of  19         ,  at  o'clock        m.,  at 

before  the  (Stipendiary)  Justice  in  the  said  Court,  to  answer  [further] 
the  complaint  made  [or,  the  information  laid]  against  him  by  A.  B.  and 
to  be  further  dealt  with  according  to  law,  [or,  appears  before  the  said 
Court  sitting  at  for  sentence  when  called  upon,  or  as  the  ease 

may  be]  then  the  said  recognizance  shall  be  void,  but  otherwise  shall 
remain  in  full  force. 
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Form  No.  36. 

Recognizance  to  keep  the  Peace  and  be  of  Good  behaviour,  or  not  to  do 

or  commit  some  act  or  thing. 
Trinidad  and  Tobago. 

County  of 

We  the  undersigned,  C.  D.,  of  G.  H.,  of 

and  J.  K.f  of  severally  acknowledge  ourselves  to  owe  to  Our 

Soverign  Lord  the  King  the  several  sumB  following,  namely,  the  said  C  P., 
as  principal,  the  sum  of  and  the  said  G.  J5T.,  and  J.  K.,  as 

sureties,  the  sum  of  each  to  be  levied  on  our  several  movable 

and  immovable  property  respectively,  if  the  said  C.  D.  fails  in  the  condition 
hereon  indorsed. 

(Signed,  where  not  taken  orally) 

C.  D. 
G.H. 
J.K. 
Taken  [orally']  before  me  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 

Noil.— Where  the  recognizance  is  taken  orally,  omit  the  words  "  the  undersigned,1*  and 
insert  the  word  "  oraUf  after  "  taken.1* 

Condition  indorsed. 

The  condition  of  the  within  written  recognizance  is  such  that  if  the 
within  bounden  C.  D.  keeps  the  peace  and  is  of  good  behaviour  towards 
His  Majesty  and  all   his  liege  people,  and  especially  towards  A.  B.  of 
for  the  term  of  now  next  ensuing,  [or, 

abstains  from  doing  the  thing  forbidden,  or  as  the  ease  may  be]  then  the 
said  recognizance  shall  be  void,  but  otherwise  Bhall  remain  in  full  force. 


Form  No.  37. 
Dedaration  of  Forfeiture  of  Recognizance* 
Trinidad  and  Tobago. 

County  of 
The  day  of  19 

The  said  C.  B.  not  having  appeared  [or  as  the  case  may  be]  in  accord- 
ance with  the  said  condition,  this  Court  declares  that  the  within  written 
recognizance  is  forfeited. 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  38. 
Summons  to  Person  bound  by  Recognizance  which  is  alleged  to  have 
been  forfeited  by  Conviction  of  Principal. 

Trinidad  and  Tobago. 

County  of 

To  of 

Tou  are  hereby  summoned  to  appear  on  day,  the 

day  of  19         ,  at        o'clock         m.,  at 

To  be  indorsed  on  the  recognisance 
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before  the  (Stipendiary)  Justice  in  the  said  Court,  to  show  cause  why  the 
recognizance  entered  into  the  day  of  19         , 

whereby  you  are  bound  to  pay  the  Bum  of  should  not  be  adjudged 

to  be  forfeited,  and  why  you  should  not  be  adjudged  to  pay  that  sum. 
Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


(1)  State  the 
oondition  of 
thereoogni- 

(Sfstatethe 
offence  oon- 
dsely. 


(3)  Or,  on  or 
before  ike 
day  of 
19 


(4)  Add,  if  it 
be  so,  and 
there  kept  to 
hard  labour. 


Form  No.  39. 

Adjudication  of  Forfeiture  of  Recognizance  where  Person  bound  as 

Principal  hoe  been  convicted  of  an  Offence  which  is  a 

Breach  of  the  Condition. 

Trinidad  and  Tobago. 

County  op 
The  day  of  19 

0.  B.    (hereinafter  called  the  defendant)  was,  by  his  recognizance 
entered  into  the  day  of  19        ,  bound  in 

the  sum  of  the  condition  of  the  said  recognizance  being 

that  the  defendant  should  (1) 

And  proof  haying  been  given  that  the  defendant  has  been  convicted  of  the 
offence  of  having  (2)  being  an  offence  which  is 

in  law  a  breach  of  the  condition  of  the  said  recognizance : — Therefore  it  is 
adjudged  that  the  said  recognizance  is  forfeited,  and  that  the  defendant  do 
pay  to  [the  Justice  or  other  person  specified']  the  said  sum  of 
and  do  also  pay  to  the  sum  of  for  costs  ; 

And  it  is  ordered  that  the  said  sums  be  paid  forthwith  (3) 
And  if  default  is  made  in  payment  according  to  this  adjudication  and 
order,0  it  is  ordered  that  the  said  sums  be  levied  by  distress  and  sale  of 
the  movable   property  of  the  defendant ;   And,   in   default  of  sufficient 
distress0,  it  is  adjudged  that  the  defendant  be  imprisoned  in  the 
(Oaol)  Prison  (4)  for  the  term  of  unless  the 

said  several  sums,  and  all  costs  and  charges  of  the  said  distress  \and  of  the 
commitment] ,  shall  be  sooner  paid. 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  40. 

Oral  or  Written  Acknowledgement  of  Undertaking  to  perform  Condition 

of  Forfeited  Recognizance. 
Trinidad  and  Tobago. 

County  op 


day  of 

the  condition  of  the 

And 


ft  By  was,  by  his  recognizance  entered  into  the 
19         ,  bound  in  the  sum  of 
(1)  State  the    recognizance  being  that  the  said  ft  D.  Should  (1) 
the  reooffni-     default  having  been  made  in  performance  of  this  condition,  the  recognizance 

*0r,  where  the  issuing  of  a  distress  warrant  would  be  ruinous  to  the  defendant  or  his 
family,  or  it  appears  that  he  has  no  movable  property  whereon  to  levy  a  distress,  then,  instead  of 
the  words  between  the  asterisks  *  *  say,  "  then,  inasmuch  as  it  ha*  now  been  made  to  appear  to 
the  said  Court  that  the  issuing  of  a  warrant  of  distress  in  this  behalf  would  be  more  injurious 
to  the  defendant  or  his  family  than  imprisonment,  [or,  that  the  defendant  has  no  movable 
property  whereon  to  levy  the  said  sums  by  distress],  It  is  adjudged"  [etc.,  as  above,  to  the  end] 
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was,  on  the  day  of  19       ,  declared  to  be  forfeited, 

and  the  said  C.  D.  not  having  paid  the  said  sum,  a  warrant  of  distress  was, 
on  the  day  of  19       ,  issued  for  recovery 

thereof,  but  no  movable  property  has  been  sold  under  the  warrant ;  And 
the  said  0.  D.  has  applied  to  the  said  Court  to  cancel  or  mitigate  the  for- 
feiture :—  Now,  therefore,  I,  the  said  0.  D.,  as  principal,  and  we,  Q.  H., 
of  and  J.  K.f  of  as  sureties  [or,  I,  O.  H.t 

of  as  surety']  hereby  undertake  that  the  condition  of  the 

said  recognizance  shall  be  duly  performed  [and  also  that  the  said  C.  D. 
shall,  on  or  before  the  day  of  19       , 

pay  the  sum  of  for  costs  incurred  in  respect  of  the  said  for- 

feiture ;  ]  And  I,  the  said  principal,  and  we,  the  said  sureties  [or,  I,  the 
said  surety  ]  hereby  severally  acknowledge  ourselves  bound  to  forfeit  and 
pay  to  \the  Justice  or  other  person  specified]  the  sum  of 
in  case   the   said   principal   fails   to   perform   the   condition   of  the   said 
recognizance. 

(Signed,  where  not  taken  orally) 

CD. 

O.H. 

J.K. 
Taken  [oroKy]  before  me  this  day  of  19. 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  41. 
Order  cancelling  or  mitigating  Forfeiture  of  Recognizance* 
Trinidad  and  Tobago. 

County  of 
A  warrant  of  distress  was,  on  the  day  of  19        , 

issued  for  levying  the  sum  of  declared  to  be  forfeited 

under  the  within  written  recognizance,  but  no  movable  property  has  been 
sold  thereunder  ;  And  the  said  has  applied  to  this  Court  to 

cancel  [or,  mitigate]  the  forfeiture  of  the  said  recognizance,  and  has  given 
security,  to  the  satisfaction  of  the  court,  for  the  future  performance  of  the 
condition  of  the  said  recognizance,  and  has  paid  [or,  given  security  for  pay- 
ment of]  the  costs  incurred  in  respect  of  the  forfeiture  thereof  [or  insert 
such  other  conditions  as  the  Court  may  think  just]  : — Therefore  the  said 
forfeiture  is  hereby  cancelled  [or,  mitigated  to  the  sum  of  ]. 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  42. 
Notice  to  Parent  or  Guardian  of  Child  charged  with  Indictable  Offence. 
Trinidad  and  Tobago. 

County  op 
A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant.  /1V  «.  . 

TV.  ~f  W  Stlkte  °°n* 

10  OJ  cisely  the  rob- 

C.  D.  has  been  charged  for  that  he  (1)  and  he  has  stance  of  the 

1 _ complaint  [or, 

*  lbbeindonedonthereooffnuance.  information.] 
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been  remanded  until  the  sitting  of  the  said  Court  on  day,  the 

day  of  19       ,  at 

(2)  Or,  -A^d  it  has  been  alleged  that  you  are  his  parent  (2)  If  you 

guardian.        desire  that  he  shall  be  tried  by  a  jury,  and  object  to  his  case  being  dealt 

with  summarily,  you  must  attend  at  the  hearing  of  the  complaint   [or, 

information']  before  the  said  Court  at  that  time  and  place. 

Dated  this  day  of  19 

(Signed) 
(Stipendiary)  Justice  of  the  Peace. 


Form  No.  43. 

Summary  Conviction  of  Child  for  Indictable  Offence. 

Trinidad  and  Tobago. 

County  op 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant. 

The  day  of  19 

C.  D.,  (hereinafter  called  the   defendant)    being  a  child  within  the 
meaning  of    the   Summary   Conviction   Offences    (Procedure)  Ordinance, 
and  above   the  age  of  seven  years  and  of  sufficient  capacity  to    commit 
(1)  State  oon-   crime,  and  having  been  charged  for  that  he  (1) 

^oVtfthe*  And  the  Parent  (2)  of  the  defendant° 

complaint;  [or,  having  been  informed  by  the  Court  of  hiB  right  to  have  the  defendant  tried 
fSfrw^*0*1  kv  *  Jury,  and  not  having  objected  to  the  case  being  dealt  with  summarily 
guardian.  under  the  said  Ordinance,  and  the  Court  thinking  it  expedient  so  to  deal 
with  the  case:0 — The  defendant  is  this  day  convicted  before  the  said 
(3)  Or,  be,       Court  of  the  said  offence;  and  it  is  adjudged  that  he  do,  (3) 

for  his  Baid  offence,  [proceed  as  in  other  forms  of  summary  conviction.  If 
whipping  is  ordered,  insert,  either  in  addition  to  or  in  substitution  for  any 
other  punishment,  as  the  case  may  be  .*]  And  it  is  adjudged  that  the  defen- 
dant, being  a  male  child,  shall,  as  soon  as  practicable,  undergo  corporal 
punishment. 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  44. 

Order  of  Dismissal  of  Child  deaUurithsum^ 

Trinidad  and  Tobago. 

County  op 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant. 

C.  D.,  (hereinafter  called  the  defendant),  being  a  child  within  the 
meaning  of  the  Summary  Conviction  Offences  (Procedure)  Ordinance, 
and  having  been  charged  on    the  complaint  [or,  information]    of  A.B., 

*  Omit  the  words  between  asterisk  if  the  parent  or  guardian  is  absent,  and  substitute  for  the 
said  words  "not  having  been  present  at  the  hearing  of  the  charge,  bat  the  Court  thinking  it 
expedient  that  the  oasebe  dealt  with  ■ummarily." 
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of  for  that  he  (1)  And  the  Court  having,  in  (i)  state  oon- 

the  exercise  of  its  jurisdiction,  dealt  with  the  case  summarily  under  the  cfeely  the  sub- 
said  Ordinance ;  And  the  matter  of  the  said  complaint  [or,  information]  ^mS^t  [or, 
being  by  the  said  Court  duly  considered,  it  manifestly  appears  to  the  said  information]. 
Court  that  the  said  complaint  [or,  information]  is  not  proved  : — Therefore 
the  Court  doth  hereby  dismiss  the  said  complaint  [or,  information]  [If 
cost 8,  or  costs  and  compensation,  are  ordered,  proceed  as  in  Form  No.  18.] 
Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  45. 

Summary  Conviction  (onPleaof  Guilty)  of  Adult  for  Indictable  Offence. 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 

v. 
0.  D.,  Defendant. 

The  day  of  19 

O.  D.,  (hereinafter  called  the  defendant),  having  been  charged  for  that 
he  (1)  and  having  pleaded  guilty  to  the  said  charge ;  (i)  state  oon- 

And  the  Court  being  satisfied  that  the  case  is  one  which  may  properly  be  cioely  the  sub- 
dealt  with  summarily  under  the  Summary  Conviction  Offences  (Procedure)  S^m^Sat^or 
Ordinance  : — The  defendant  is  this  day  convicted  before  the  said  Court  information]. ' 
of  the  said  offence,  and  it  is  adjudged  that  he  be,  for  his  said    offence, 
imprisoned  in  the  (Qaol)  Prison  (2)  for  the  /2v  j^a  tf  it 

term  of  [If  costs  are  ordered,  proceed  as  in  conviction  for  be  bo,  and 

penalty  and,  in  default  of  payment,  imprisonment.]  h^hZEL*0 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  46. 

Summary  Conviction  (by  Consent)  of  Adult  for  Indictable  Offence. 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant, 

The  day  of  19        , 

C.  D.t  (hereinafter  called  the  defendant),  having  been  charged  for  that 
he  (1)  and  having  been  informed  by  the  Court  of  ^  state  ocm. 

his  right  to  be  tried  by  a  jury,  and  having  consented  to  be  dealt  with  oisely  the  sub- 
summarily  under  the  Summary  Conviction  Offences  (Procedure)  Ordinance,  Btanc^J1re 
and   the   Court  thinking   it  expedient   so  to  deal   with  the  case  : — The  t^rmaUon]! 
defendant  is  this  day  convicted  before  the  said  Court  of  the  said  offence, 
and  it  is  adjudged  that  he  do  (2)  the  said  offence,  (2)  Or,  be. 

[proceed  as  in  ordinary  forms  of  summary  conviction.] 

(Signed) 

(Stipendiary)  Justice  of  the  Peace, 
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Form  No.  47. 
Order  of  Dismissal  of  Adult  dealt  with  summarily  for  Indictable 

Offence. 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant. 

C.  D.  (hereinafter  called  the  defendant) ,  haying  been  charged  on  the 
(1)  State  oon-   complaint  [or  information']  of  A.  B.  for  that  he  (1) 

ciselythesub-  and  having  been  informed  by  the  Court  of  his  right  to  be  tried  by  a 
wmpL^Uor  Jurv'  consented  to  be  dealt  with  summarily  under  the  Summary  Con- 
information]!  viction  Offences  (Procedure)  Ordinance,  and  the  Court  having  thought  it 
expedient  so  to  deal  with  the  case  ;  And  the  matter  of  the  said  complaint 
[or,  information]  having  been  by  the  said  •  Court  duly  considered,  it 
manifestly  appears  to  the  said  Court  that  the  said  complaint  [or,  infor- 
mation] is  not  proved  : — Therefore  the  Court  doth  hereby  dismiss  the  said 
complaint  [or,  information.]  [If  costs,  or  costs  and  compensation,  are 
ordered,  proceed  as  in  Form  No.  18.] 

Dated  this  day  of  19 

(Signed) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  48. 

Conviction  where  Defendant  is  released  on  giving  Security  to  appear 
and  receive  Adjudication  of  Punishment,  if  coiled  upon. 

Trinidad  and  Tobago. 

County  of 

A.  JB„  Complainant  [or  Informant] 
v. 

C.  D.,  Defendant. 
The  day  of  19 

C.  D.,  (hereinafter  called  the  defendant)  is  this  day  convicted  before 

(1)  State  oon-  the  said  Court  for  that  he  (1)  And  no  previous 
cisely  the  sub-  conviction  being  proved  against  the  defendant,  it  now  appears  to  the  said 
oS^tot  to  °°urt  that  having  regard  to  (2)  it  is  expedient  that 
information].'  the  defendant  be  released  on  probation  of  good  conduct ;  It  is  therefore 

(2)  The  youth  adjudged  and  ordered  that  the  defendant  be  released  on  his  entering  into  a 
an^K^Uof  recognizance  in  the  sum  of  with  suret 

the  defendant;  in  the  sum  of  [each']  to  appear  before  the  (Stipendiary) 

n^jbl^fthe    JU8t*ce  m  tne  8a"*  Court*  an(*  receive  adjudication  of  punishment  for  his 

offence*  or  the  said  offence,  if  called  upon  within  a  period  of  from  the 

extenuating     date  of  this  conviction,  and  in  the  meantime  to  keep  the  peace  and  be  oi 

SS  good  beha^mr. 

the  offence  wu  (Signed; 

«»«*****>  {Stipendiary)  Justice  of  the  Peace. 
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Form  No.  49. 

Recognizance  for  Appearance  of  Defendant  to  receive  adjudication  of 

Punishment,  if  called  upon. 
Trinidad  and  Tobago. 

County  of 

We,  the  undersigned,  ft  P.,  of  O.  H.,  of 

and  J.  K.,  of  severally  acknowledge  ourselves  to  owe  to 

Our  Sovereign  Lord  the  King  the  several  sumB  following,  namely,  the  said 
ft  D.,  as  principal,  the  sum  of  and  the  said  O.  H.  and  J.  K.  as 

sureties,  the  sum  of  each,  to  be  levied  on  our  several  movable 

and  immovable  property  respectively,  if  the  said  ft  D.  fails  in  the  condition 
hereon  endorsed. 

(Signed,  where  not  taken  orally.) 

CD. 
O.H. 
J.K. 
Taken  [oraWy]  before  me  this  day  of  19 

(Signed.) 

Condition  indorsed. 
The  condition  of  the  within  written  recognizance  is  such  that  if  the 
within  bounden  ft  D.  shall,  if  called  upon  within  a  period  of 
from  this  date,  appear  before  the  (Stipendiary)  Justice  in  the  said  Court, 
and  receive  adjudication  of  Punishment  on  a  conviction  before  the  said 
Court,  dated  the  day  of  19       ,  then  the  said 

recognizance  shall  be  void,  but  otherwise  shall  remain  in  full  force. 


Form  No.  50. 
Information  that  Defendant  has  failed  to  observe  Conditions  of 

Recognizance. 
Trinidad  and  Tobago. 

County  op 
A.  B.,  Informant. 

v. 
ft  D.,  Defendant. 
The  information  of  A.  B.,  of  who  saith  on  his  oath  (1)  mf>    MM/mmMm 

that  ft  D.,  of  was,  on  the  day  of  19      ,  &T  ^^ 

convicted  before  the  (Stipendiary)  Justice  for  that  he  (2)  ,2\  Recite  the 

and  the  said  ft  D.,  having  duly  entered  into  such  oonriction. 
recognizance,  was  released  accordingly ;  and  afterwards,  before  the  expira- 
tion of  the  said  period  of  to  wit,  on  the  of 
19       ,  the  said  ft  D.  failed  to  observe  the  conditions  of 
the  said  recognizance  in  that  he  (3)                        And  the  Baid  A.  B.  prays  /Sv  gtate  ^ 
that  the  said  ft  D.  may    be  apprehended  and  brought  before  the  8tipen-  what  retpeot 
diary)  Justice  in  the  said                               Court  to  receive  adjudication  °f  ?e  ^"J^* 
punishment  on  the  said  conviction  (4)  observe  the 

(Signed.)  oonditioni  of 

Informant.         ikt  reoogni- 
Taken  before  me  this  \  (4)  Or,  to  te 

day  of  19       ,  at  J  deaUwith 

(Signed.)  carding  to 

(Stipendiary)  Justice  of  the  Peace, 
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Form  No.  51. 

Warrant  of  Apprehension  where  Defendant  has  failed   to  observe 
Conditions  of  Recognizance, 

Trinidad  and  Tobago. 

County  of 

A.  B.,  Informant, 

v. 
C.  D.,  Defendant. 

To  Police  [or  other]  Constable. 

Whereas  information  has  this  day  being  laid  before  me,  the  under- 

(1)  State  eon-  signed  (Stipendiary)  Justice  for  that  C.  D.  (1) 

°j**ly  tj>e  «*-  and  oath  having  been  made  before  me  substantiating  the  matter  of  the  said 

information.6    information  : — This  is  to  command  you  forthwith  to  apprehend  the  said 

C.  D.,  and  to  bring  him  before  the  (Stipendiary)  Justice  in  the  said  Court 

to  answer  the  said  information,  and  to  be  further  dealt  with  according  to 

law. 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Form  No.  52. 

Warrant  to  Remand  Defendant  when  apprehended. 

Trinidad  and  Tobago. 

County  of 
A.  B.,  Informant, 

v. 
C  D.,  Defendant. 

To  all  Police  Officers  and  to  the  Keeper  of  (Oaol) 

Prison. 

Whereas    information    has    been    laid    before  me,    the    undersigned 

(1)  State  eon-  (Stipendiary)  Justice,  for  that  0.  D.  (1)  And  the  said  u.  D. 

oisely  the  bud-  having  been  this  day  brought  before  the  said  Court  under  and  by  virtue  of 

foformatfon  *    a  warrant  issued  by  me  in  that  behalf,  and  the  said  Court  not  having 

power  to  make  an  adjudication  of  punishment  against  the  said  C.  D.  : — 

This    is    to    command    you    forthwith    to    convey    the    said    0.  D.,  to 

the  (Oaol)  Prison,  and  there  deliver  him  to  the  Keeper 

thereof,  together  with  this  warrant ;  And  I  hereby  command  you,  the  said 

Keeper,  to  receive  the  said  C.  D.  into  your  custody  in  the  said   (Oaol) 

Prison,  and  there  safely  keep  him  until  day,  the  day  of 

19       ,  when  you  are  hereby  required  to  cause  him,  the  said  6.  D.,  to  be 

conveyed  and  be  at  at  o'clock,  m.  of  the  same 

day,  before  the  (Stipendiary)  Justice  in  the  Court, 

to  answer  the  said  information,  and  to  be  further  dealt  with  according  to 

law. 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace* 
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Form  No.  53. 

Recognizance  for  Appearance  of  Defendant  to  receive  Adjudication  of 

Punishment. 

Trinidad  and  Tobago. 

County  of 

We  the  undersigned,  C.  D.  of  0.  H.,  ot 

and  J.  K.,  oi  severally  acknowledge  ourselves  to  owe  to 

Oar  Sovereign  Lord  the  King  the  several  Bums  following,  namely,  the  said 
ft  D.,  as  principal,  the  sum  of  and  the  said  0.  H.  and 

/.  K.t  as  sureties,  the  sum  of  each,  to  be  levied  on  our 

several  movable  and  immovable  property  respectively,  if  the  said  ft  D. 
fails  in  the  conditions  hereon  indorsed. 


(Signed,  where  not  taken  orally*) 


Taken  [orally]  before  me  this  day  of 

(Signed.) 


CD. 
O.H. 
J.K. 


(Stipendiary)  Justice  of  the  Peace. 


Not*.— Where  the  recognizance  is  taken  oraUyt  omit  the  words  "  the  undersigned,"  and 
inert  the  word  "  oraUy"  after  "  taken,9 

Condition  indorsed. 

The  condition  of  the  within  written  recognizance  is  such  that  if  the 
within  bounden  C.  D.  shall,  on  day  of  19       , 

appear  before  the  (Stipendiary)  Justice  in  the  Court  sitting 

at  and  receive  adjudication  of  punishment 

on  a  conviction  dated  the  day  of  19       , 

then  the  said  recognizance  shall  be  void,  but  otherwise  shall  remain  in  full 
force. 


Form  No.  54. 
Certificate  of  Dismissal  of  Complaint  or  Information. 
Trinidad  and  Tobago. 

County  op 

I  hereby  certify  that  a  complaint  made  [or,  an  information  laid]  by 
A.  B.  against  C.  D.  for  that  he  (1)  was,  on  the 

and  was  by  the  said  Court  dismissed  [with  costs.  J  stance  of  the 

,    ,  .  ,  complaint  [or, 

Dated  this  day  of  19  information! 

(Signed.) 

{Stipendiary)  Justice  of  the  Peace. 
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Form  No.  55. 

Constable9 8  Return  to  Warrant  of  Distress. 

Trikidad  amd  Tobago. 

County  op 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  £.,  Defendant. 
I,  the  Police  Officer  charged  with  the  execution  of  the 

warrant  of  distress  in  the  above-mentioned  case,  do  hereby  certify  to  the 
said  Court  that,  by  virtue  of  the  said  warrant,  I  have  made  diligent  search 
for  the  movable  property  of  the  above-mentioned  defendant ;  and  that  I 
can  find  no  sufficient  movable  property  of  the  said  defendant  whereon  to 
levy  the  sum  mentioned  in  the  said  warrant. 

Dated  this  day  of  19 

Police  Officer. 

Form  No.  56. 

Constables  Account  of  Costs  and  Charges  incurred  in  Execution  of 

Warrant  of  Distress. 
Trinidad  and  Tobago. 

County  of 

A.  B.,  Complainant,  [or  Informant] 

v. 
C.  D.,  Defendant. 
I,  the  Police  Officer  charged  with  the  execution  of  the 

warrant  of  distress  in  the  above-mentioned  case  upon  the  movable  property 
of  dated  the  day  of  19       ,  hereby 

declare  that  the  following  is  a  true  account  of  the  costs  and  charges  incurred 
in  respect  of  the  execution  of  the  said  warrant. 

ft  c. 

Total 


Dated  this  day  of  19 

(Signed.) 


Form  No.  57. 


Police  Officer. 


Order  for  Restitution  of  Property. 
Trinidad  and  Tobago. 

County  of 

(1)  State  the  C.  D.  was  charged  before  the  said  Court  for  that  he  (1) 

substance  of     And  the  said  C.  D.  has  been  this  day  convicted  before  the  said  Court  of  the 

8?  S^S^?1*  offence  with  which  he  was  so  charged ;  And  it  is  proved  to  the  said  Court 

|_or,  %njorma-  .       *                   •         /»                          *» 

tion\  and  that  the  said  goods  are  now  in  the  possession  of                     of                    : — 

describe  the  Therefore  it  is  hereby  ordered  that  the  said                                 do  forthwith 

Snvictton?  (2)                   restore  the  said  goods  to  the  said                   the  owner  thereof 

(2)  Orv  an  or  Dated  this                          day  of                              19. 

day  of  (Signed.) 

19 

(Stipendiary)  Justice  of  the  Peace, 
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Trinidad  and  Tobago. 


To  all  Police  Officers. 


Fobm  No.  58. 
Search  Warrant. 

Countt  OP 


Whereas  it  appears,  on  the  oath  of  A.  2?.,  of  that 

there  is  a  reason  to  suspect  that  (1)  are  concealed  (l)  Insert 

in  at  -.—This  is  therefore  to  ^^on^ 

authorize  and  require  you  to  enter  between  the  hours  of  be  searched 


and  into  the  said  premises,  and  to  search  for  the  said  for  and  of  the 

js,  and  to  bring  the  same  before  me  or  some  other  Magistrate.  JeiSect  of 

which  the 
Dated  this  day  of  19  search  is  made. 


(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 


Fobm  No.  59. 


Warrant  on  Transfer  of  Case. 
Tbinidad  and  Tobago. 

A.  B.,  Complainant,  [or,  Informant] 

v. 
C  D.,  Defendant. 

To  all  Police  Officers. 

Whereas  on  the  day  of  19       ,  complain 

was  made  [or,  information  was  laid]  before  me,  the  undersigned  (Stipen- 
diary)  Justice  for  the  District  for  that  CD.  (1)  (1)  State  con- 
And  whereas,  on  the  hearing  of  the  said  oomplaint   [or,  information]  it  oisely  the  sub- 
appeared  that  the  cause  of  complaint  arose  out  of  the  limits  of  the  juris-  complaint  for 
diction  of  the  said  Court,  and  the  said  Court,  being  satisfied  that  it  has  no  information].* 
jurisdiction,  has  directed  the  case  to  be  transferred  to  the  Court  having 
jurisdiction  where  the  cause  of  complaint  arose,  that  is  to  say,  to  the 
Court : — This  is  to  command  you  forthwith  to  convey  the 
said   C.  D.  before  the  (Stipendiary)   Justice  of  the  said  Court,   to  answer 
the  said  complaint  [or,  information],  and  to  be  further  dealt  with  accord- 
ing to  law. 

Dated  this  day  of  19 

(Signed.) 

(Stipendiary)  Justice  of  the  Peace. 
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Form  No.  60. 

Affidavit  for  use  in  proving  Service  of  Process. 

Trinidad  and  Tobago. 
No. 

Return  of   Service  of  Process  in  respeot  of  Summary   Conviction 
Offences  for  the  Court 


Name  of 
Complainant. 


Name  of 
Defendant 


Document 
served. 


Date  of 

Service. 


Place  of 
Servioe. 


Mode  of  Service. 


I  do  swear  that  the  above  Return  of  Service  is  true  and  in  accordance 
with  the  facts  of  such  Service. 


(Signed.) 


Sworn  before  me  by  the  above-named  deponent 
this  day  of  19       . 


Deponent. 


(Signed.) 


(Stipendiary)  Justice  of  the  Peace, 
[or  as  the  case  may  be.] 


Note.— In  filling  up  the  several  columns  it  will  be  sufficient  to  write  :— 

In  Column  One  and  Column  Two,  the  initials  of  Christian  names,  giving  surnames  in 
full;  and 

In  oolumn   Six,    the    words    "personally."   or  on    "wife,"    "son,"    "daughter," 
"attorney,    "agent,"  " cleric, "  or  "servant,"  as  the  case  may  require. 
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Form  No.  61. 
Return  by  Stipendiary  Justice,  etc.,  of  Fines,  Penalties,  etc.,  received. 

Trinidad  and  Tobago. 

Monthly  return  of  the  Stipendiary  Justice  of 
District  [or,  of  the  Keeper  of  the  (Oaol)  Prison] 

under  the    Summary  Conviction  Offences  (Procedure)  Ordinance,   of   all 
moneys  received,  and  when,  and  to  whom  paid  from  the 
day  of  19         ,  to  the  day  of  19 


I 

l 


i 


I 


r 


i" 

li 

o 

a 


Reasons  for 
non-payment 

or  other 
observations. 


Form  No.  62. 
Form  of  Commitment  for  cumulative  term  of  Imprisonment. 

Trinidad  and  Tobago. 

County  of 

To  all  Police  Officers,  and  to  the  Keeper  of 

A.  B.y  late  of  0.  having  been  this  day  at  the 

Police  Court  convicted  for  that  he  did  [here  state  the  offence']  and  adjudged 
for  his  offence  to  forfeit  the  sum  of  and  in  default  of 

payment  to  be  imprisoned  [hard  labour]  for  to  commence 

after  the  expiration  of  another  term  of  imprisonment  for  an  offence  for 
which  he  was  on  the  day  of  convicted  and 

now  stands  committed  under  a  warrant  signed  by  [roe] 
and  dated  the  day  of  I  command  that  [the 

said  sums  remaining  unpaid]  the  said  A.  B.  be  conveyed  to 
and  delivered  to  the  Keeper  to  be  safely  kept  and  imprisoned  [hard  labour] 
for  to  commence  after  the  expiration  of  the  other 

term  of  imprisonment  [unless  the  said  sums  and  the  charges  of  his  commit* 
ment  and  conveyance  to  prison  amounting  to  shall  be  sooner 

paid.] 
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SCHEDULE  IV. 


FORM  I. 

(Farm  of  Notice  where  the  appellant  is  a  defendant.) 
Trinidad  and  Tobago. 
To  A.  B.,  Esq., 

Clerk  of  the  Court. 

Take  notice  that  I,  E.  F.  aggrieved  by  a  conviction    (or  order)    of 
O.  H.,  Esq.,  dated  against  me  the  said  E.  F.  for  having  as 

therein  alleged  on  the  day  of  {here  state  briefly 

the  conviction  or  order)  do  appeal  against  such  conviction  (or  order)  on  the 
following  grounds,  viz.  : — 

That  I  am  not  guilty  of  the  offence  charged. 

That  (here  state  special  grounds,  if  any.) 

Dated  this  day  of  190      . 

E.  F.  (or  his  Solicitor.) 


FORM  II. 

(Form  of  Notice  where  Court  refuses  to  make  a  conviction  or  order.) 

Trinidad  and  Tobago. 

To  A.  B.,  Esq., 

Clerk  of  Court. 

Take  notice  that  I,  C.  D.  aggrieved  by  the  refusal  of  E.  F.,  Esq.,  to 
make  any  conviction  or  order  upon  a  certain  complaint  or  information 
bearing  date  the  day  of  wherein  O.  H.  was 

charged  with  ( set  out  substance  of  information)  do  appeal  against  such 
refusal  to  convict  on  the  following  grounds  : 

That  the  said  0.  H.  is  guilty  of  the  offence  with  which  he  stood 
charged. 

That  (here  state  special  grounds,  if  any.) 

Dated  this  day  of  19 

ft  D.  (or  his  Solicitor) 


FORM  III. 

(Form  of  Recognizance  where  appellant  i$  convicted.) 

Trinidad  and  Tobago. 

Be  it  remembered  that  on  the  day  of  in  the 

year  of  our  Lord  A.  B.  (appellant)  of 

and  ft  D.  of  and  E.  F.  of 

(surety  or  sureties  as  the  case  may  be)  came  before 

me  the  undersigned  (Stipendiary)  Justice  of  the  Peace  for 
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(district)  and  severally  acknowledged  themselves  to  owe  to  our  Sovereign 
Lord  the  King  the  several  sums  following,  that  is  to  say,  the  said  A.  B. 
the  sum  of  and  the  said  C.  D.  the  sum  of 

and  the  said  E.  F.  the  sum  of 

Whereas  on  day  of  the  said  A.  B.  was 

convicted  before  Esq.,  (Stipendiary)  Justice  of  the  Peace 

(or  Justice  of  the  Peace  as  the  case  may  be)  for  that  he  the  said  A.  B.  did 
on  day  of  (here  state  substance  of 

conviction  or  order.) 

And  whereas  the  Baid  A.  B.  has  appealed  against  the  said  conviction 
(or  order.) 

Now  the  condition  of  this  recognizance  i9  such  that  if  the  said  A.  B. 
shall  personally  appear  at  the  sittings  of  the  Court  of  Appeal  when  his 
appeal  comes  on  to  be  heard,  and  shall  then  and  there  duly  prosecute  such 
his  appeal,  and  not  depart  the  Court  without  leave,  and  abide  by  and 
perform  the  judgment  of  the  said  Court  of  Appeal,  and  pay  all  such  costs 
as  shall  be  awarded  against  him  by  the  said  Court,  then  this  recognizance 
shall  be  void,  but  otherwise  shall  be  in  full  force  and  effect. 

(Appellant)                      (Signed)  A.  B. 

(Surety)                                  „  C.  D. 

(Surety)                                  „  E.  F. 
Taken  and  acknowledged  before  me. 


J.  P.  or  S.  J.  P. 


(Signed.) 


FORM  IV. 

(Registrars  certificate  of  Non-payment  of  costs.) 

Tedodad  and  Tobago. 

Certificate  of  Registrar  of  Court  of  Appeal  held  at  the  Court  House  in 
the  Town  of  Port-of-Spain. 

(Tide  of  the  Appeal.) 

I  hereby  certify  that  at  a  Court  of  Appeal  holden  at  the  Court  House 
in  the  Town  of  Port-of-Spain  (or  Scarborough,  as  the  case  may  be) 
on  day  of  an  appeal  by  A,  B. 

against  a  conviction  (or  order)  of  0.  D.,  Esq.,  one  of  His  Majesty's 
(Stipendiary)  Justices  of  the  Peace  for  (District)  waa 

heard  and  determined,  and  the  said  Court  thereupon  ordered  that  the  Baid 
conviction  (or  order)  should  be  confirmed  (or  quashed)  and  that  the 
said  should  pay  to  the  Baid  the  Bum 

of  for  the  costs  incurred  by  him  in  the  said  appeal, 

and  which  sum  was  thereby  ordered  to  be  paid  to  me,  the  undersigned 
Registrar,  on  or  before  the  day  to  be 

by  me  handed  over  to  the  said  :    And  I  further  certify 

that  the  said  sum  for  costs  has  not,  nor  has  any  part  thereof,  been  paid. 

Dated 

Registrar. 


Digitized  by 


Google 


96  MAGISTRATES  SUMMARY  PROCEDURE.        No.  1 

FORM  V. 
{Warrant  of  Commitment  for  Non-payment.) 

To  all  Police  Officers  and  to  Keeper  of  the  Gaol 

at 

Whereas  A.  B.,  late  of  (Labourer)  was  on 

the  day  of  duly  convicted  before 

the  undersigned,  one  of  His  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  county  of  for  that  (set  out  substance  of 

conviction)  And  whereas  the  said  A.  B.  appealed  against  the  said  conviction 
(or  order)  in  which  C.  D.  was  the  respondent  and  which  appeal  was  heard 
and  determined  at  the  Court  of  Appeal  holden  at 

and  the  said  Court  thereupon  ordered  that  (set  out  conviction  or  order) 
and  that  should  pay  to 

the  sum  of  for  costs  incurred  by  him  in  the  said  appeal, 

which  said  sum  was  to  be  paid  to  the  Registrar  of  the  Courts  on  or  before 
the  day  of  19       ,  to  be  by  him  handed 

over  to  the  said  ;  And  whereas  the  Registrar  of  the 

said  Court  hath  on  the  day  of  instant 

duly  certified  that  the  said  sum  for  costs  has  not  been  paid.     These  are 
therefore  to  command  you  to  take  the  said 
and  him  safely  to  convey  to  the  Gaol  at 

and  there  deliver  him  to  the  Keeper  thereof  together  with  this  precept : 
And  I  do  hereby  command  you  the  Keeper  of  the  said  Gaol 

there  to  imprison  him  for  the  space  of 
unless  the  said  sum  and  all  costs  and  charges  of  the  said  Appeal  (and  of 
the  Commitment  and  conveying  the  said  to  the  said 

amounting  to  a  further  sum  of  )  are 

sooner  paid  unto  you  the  said  Keeper ;  And  for  so  doing  this  shall  be  your 
sufficient  warrant. 

Given  under  my  hand  this  day  of  , 

in  the  year  of  Our  Lord  one  thousand  nine  hundred  and  in 

the  (County)  aforesaid. 

J.  N. 
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NO.     2.        LVide  No.  53.J 

AN  ORDINANCE  relating  to  the  duties  of  Magistrates  in 
respect  of  offences  punishable  on  indictment. 

1.  This  Ordinance  may  be  cited  as  the  Indictable  Offences  short  Title. 
(Magistrates  Procedure)  Ordinance. 

2.  It  shall  be  lawful  for  any  Stipendiary  Justice  of  the  Power  to 
Peace  on  receiving  information  of  any  offence  committed  in  U8Ue  warniIlt* 
any  part  of  the  Colony,  or  on  receiving  information  of  any 
offence  committed  outside  this  Colony,  whether  within  the 

King's  dominions  or  not  by  any  subject  of  His  Majesty  over 
and  in  respect  of  which  offence  tne  Supreme  Court  may 
exercise  jurisdiction  by  virtue  of  any  Ordinance  or  Law,  or 
by  virtue  of  the  Common  Law  of  England  or  of  any  Act  of 
Parliament  for  the  time  being  in  force,  to  commence  forth- 
with a  preliminary  examination  in  the  premises,  and  for 
that  purpose  to  issue  his  warrant  for  the  apprehension  of 
any  person  who  from  information  upon  oath  is  reasonably 
suspected  of  having  committed  the  said  offence,  and  for  the 
summoning  of  those  persons  whom  it  appears  necessary  to 
examine  as  witnesses,  or  in  case  it  is  not  known  or  suspected 
by  whom  the  offence  was  committed  then  in  like  manner  to 
issue  his  warrant  for  summoning  all  such  witnesses  aforesaid. 

The  Warrant  may  be  in  the  form  given  in  the  Schedule 
to  this  Ordinance  or  in  other  similar  form  according  to  the 
circumstances  of  the  case,  and  it  shall  be  the  duty  of  every 
constable  to  whom  the  same  is  delivered  for  execution 
to  carry  the  same  into  effect  as  soon  as  possible,  and  on 
the  apprehension  of  any  person  described  in  the  warrant  to 
take  him  in  custody  without  unnecessary  delay  before  some 
Stipendiary  Justice  of  the  Peace. 

3.  It  shall  be  lawful  for  any  Stipendiary  Justice  in  whose  Magistrate 
presence  any  offence  being  a  felony  or  breach  of  the  peace  ™ert  To? 
shall  be  committed,  either  himself  to  apprehend  the  party  J^S ffua 
offending,  or  verbally  to  command  so  to  do  any  other  person  presence. 
or  persons,  who  thereupon  may  follow  the  offender,  and  if 

he  shall  flee,  may  carry  into  effect  and  execute  such  com- 
mand out  of  the  view  of  the  Justice  by  whom  the  same  may 
be  given. 

4.  It  shall  be  lawful  for  any  constable,  in  whose  presence  ooMtabie 
any  felony  or  breach  of  the  peace  shall  be  committed,  to TDAy  ** 
arrest  the  offender,  and  also  to  arrest  any  person  whom  from 
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credible  information   or   other  cause   he  may  reasonably 
suspect  to  be  guilty  of  any  felony. 

Private  per-  5.  It  shall  be  lawful  for  any  private  person,  in  whose 
a^ffor  presence  any  felony  shall  be  committed,  to  arrest  the 
StS^eir  offender  and  take  him  or  cause  him  to  be  taken  before  the 
presence.  Stipendiary  Justice  of  the  district  within  which  he  shall  be 
apprehended,  to  be  dealt  with  according  to  law. 

M«jed°f  6.  If  it  shall  be  made  to  appear  to  any  Stipendiary  Justice, 

£LureUre  by  the  oath  or  affirmation  of  any  credible  person,  that  any 
S^Jee?  of  person  is  likely  to  give  material  evidence  on  behalf  of  the 
prosecutor  or  complainant  or  defendant,  and  will  not  volun- 
tarily appear  for  the  purpose  of  being  examined  as  a  witness 
at  the  time  and  place  appointed  for  the  hearing  of  such 
information,  such  Justice  may  and  is  hereby  required  to 
issue  his  summons  to  such  person  requiring  him  to  be  and 
appear  at  a  time  and  place  mentioned  in  such  summons;  and 
if  any  person  so  summoned  shall  not  appear  at  the  time  and 
place  appointed  by  the  said  summons,  and  no  just  excuse 
shall  be  offered  for  such  non-appearance  then  (after  proof 
upon  oath  or  affirmation  of  such  summons  having  been 
served  upon  such  person  either  personally  or  by  leaving  the 
same  for  him  with  some  person  at  his  last  or  most  usual 
place  of  abode)  it  shall  be  lawful  for  any  such  Justice  to 
issue  a  warrant  to  bring  and  have  such  person  at  the  time 
and  place  therein  mentioned  before  the  Justice  who  issued 
the  summons  or  before  such  other  Stipendiary  Justice  as 
shall  then  be  there  to  testify  as  aforesaid,  or  if  such  Justice 
shall  be  satisfied  by  evidence  upon  oath  or  affirmation  that 
such  person  will  not  attend  in  obedience  to  such  summons, 
then  instead  of  issuing  such  summons  it  shall  be  lawful  for 
him  to  issue  his  warrant  in  the  first  instance. 

And  if  on  the  appearance  of  the  person  so  summoned 
either  in  obedience  to  the  said  summons  or  upon  being 
brought  before  the  said  Justice  by  virtue  of  the  said  warrant, 
such  Justice  is  satisfied  that  such  person  will  not  attend  to 
give  evidence  at  the  time  and  place  appointed  for  the  hearing 
of  the  said  information  or  complaint,  then  such  Justice  may 
either  bind  such  person  in  his  own  recognizance  and  that  of 
some  other  person  as  his  surety  to  appear  at  the  time  and 
place  appointed  for  the  hearing  of  such  information  to  give 
evidence  or  at  once  issue  a  warrant  under  his  hand  for  the 
arrest  and  production  of  the  witness  at  a  time  and  place  to 
be  therein  specified. 
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7.  Each  of  the  witnesses  shall  be  examined  apart  from  Examination 
the  others,  and  before  he  shall  give  his  evidence  shall  be of  Wltne88es- 
sworn,  or  in  those  cases,  in  which  by  the  law  of  England  the  i  vide  section  u 
affirmation  of  any  such  witness  would  be  received  in  lieu  of  uf  No  ^ J 
an  oath,  shall  affirm  that  in  his  deposition  he  will  speak  the 

truth,  the  whole  truth,  and  nothing  but  the  truth,  and  his 
deposition  shall  be  taken  down  in  writing  in  presence  of  the 
accused,  or  if  taken  in  the  absence  of  the  accused,  shall  be 
read  over  to  him  in  the  presence  of  the  witness,  and  the 
Justice  and  the  accused  shall  be  at  liberty  to  cross-examine 
every  such  witness,  and  what  such  witness  shall  state  upon 
the  cross-examination  shall  be  also  taken  down  in  writing, 
and  shall  stand  as  part  of  his  deposition ;  and  every  such 
deposition  shall  be  signed  by  the  Justice  and  the  witness, 
or  in  case  of  the  incapacity  or  refusal  of  the  latter  to  sign 
the  same,  then  by  the  Justice  and  one  other  credible  person 
in  whose  presence  the  same  was  taken. 

8.  Upon   information  on  oath  being  made  before  any  search  war- 
Stipendiary  Justice  that  there  is  reason  to  suspect  that  any  tviUl 
person  has  in  his  possession  or  on  his  premises  any  stolen  pro- 
perty, it  shall  be  lawful  for  such  Justice  to  grant  a  warrant 

to  search  for  such  property,  which  warrant  shall  have  the 
same  force  as  any  such  warrant  would  have  in  like  case  by 
the  law  of  England. 

9.  Every  Stipendiary  Justice  shall  have  authority  to  bind  witaess  may 

i       i  -ii  ,i  •  i«ij_         ibo  bound  over 

any  person  who  knows  or  declares  anything  material  touch-  to  attend 
ing  any  felony  or  suspicion  of  felony,  or  any  misdemeanor  or  Se8l,ion,,• 
suspicion  thereof,  to  appear  before  the  Supreme  Court,  and 
to  give  evidence  against  the  party  accused  in  his  own 
recognizance,  or  in  his  own  recognizance  and  that  of  some 
other  person  as  his  surety  as  to  the  Justice  shall  seem  fit ; 
and  if  any  person  having  been  duly  summoned  to  attend  as 
a  witness  before  any  Stipendiary  Justice  shall  fail  or  refuse 
to  attend,  or  attending  shall  refuse  to  give  his  evidence,  or 
if  any  person  being  thereunto  lawfully  required  shall  refuse 
so  to  be  bound  over  or  give  security  to  appear  and  give 
evidence,  as  the  case  may  be,  the  Justice  may  issue  his 
warrant  to  apprehend  and  bring  before  him  the  person  so 
failing  to  attend,  and  to  commit  and  detain  in  prison  until 
he  shall  submit  any  person  so  refusing  to  give  evidence,  or 
to  be  bound  over,  or  give  security.  „_    ,  ±. 

1  °  J  Examination 

10.  After  the  examination  of  the  witnesses  shall  have^^^^ 
been    concluded,  the    Stipendiary    Justice  shall    ask  the  riven  to  Mm. 

h2 
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Accused  to  be 
asked  by 
Magistrate  if 
he  desires  to 
call  witnesses. 


accused  whether  he  will  say  anything  in  answer  to  the 
charge  preferred  against  him  and  shall  at  the  same  time 
explain  to  and  caution  him  that  he  is  not  obliged  to  make 
any  statement  that  may  criminate  himself,  or  any  other 
statement  whatsoever,  and  that  what  he  shall  say  may  be 
used  in  evidence  against  him  ;  and  that  he  is  at  liberty,  if 
so  it  shall  please  him,  to  defer  and  withhold  any 
answer  to  the  charge  until  put  upon  his  trial  and  any 
statement  which  the  accused  may  think  fit  to  make,  shall 
without  delay  be  taken  down  in  writing,  so  far  as  the  same 
may  be  relevant  to  the  charge;  and  the  same  after  being 
read  over  to  him  shall  be  subscribed  by  him,  if  he  will 
subscribe  the  same,  and  by  the  Justice  also,  and  by  one 
other  person  at  the  least  present  at  the  time  when  such 
statement  was  made. 

11.  Where  any  person  appears  or  is  brought  before  any 
Stipendiary  Justice  charged  with  any  indictable  offence, 
such  Justice  before  committing  such  accused  person  for  trial 
or  admitting  him  to  bail,  shall  immediately  after  obeying 
the  directions  of  Section  10  hereof,  demand  of  the  accused 
person  whether  he  desires  to  call  any  witnesses,  and  if  the 
accused  person  in  answer  to  such  demand  calls  or  desires 
to  call  any  witnesses,  such  Justice  shall,  in  the  presence  of 
such  accused  person,  take  the  statement  on  oath,  both 
examination  and  cross-examination  of  those  so  called  as 
witnesses  who  know  anything  relating  to  the  facts  and 
circumstances  of  the  case  or  anything  tending  to  prove  the 
innocence  of  such  accused  person,  and  shall  put  the  same 
into  writing ;  and  the  depositions  of  such  witnesses  shall  be 
read  over  to  and  signed  respectively  by  the  witnesses  and 
shall  be  signed  also  by  the  Justice  taking  the  same,  and 
transmitted  in  due  course  with  the  other  depositions,  and 
such  witnesses,  not  being  witnesses  merely  to  the  character 
of  the  accused,  who  in  the  opinion  of  the  Justice  give 
evidence  material  to  the  case  or  tending  to  prove  the 
innocence  of  the  accused  person  shall  be  bound  by  recogni- 
zance to  appear  and  give  evidence  at  the  trial ;  and  after- 
wards upon  the  trial  of  such  accused  person,  all  the  laws  in 
force  relating  to  the  depositions  of  witnesses  for  the  prosecu- 
tion shall  extend  and  be  applicable  to  the  depositions  of 
witnesses  by  this  Section  directed  to  be  taken. 

12.  If  there  shall  appear  to  the  Stipendiary  Justice 
sufficient  grounds  for  putting  the  accused  on  his  trial  for 
the  offence  of  which  he  is  accused,  the  Justice  shall  grant 


Accused  to  be 
committed  to 
gaol  or 
admitted  to 
bail. 
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his  warrant  for.  the  commitment  of  such  person  so  accused 
to  gaol,  there  to  be  detained  until  brought  to  trial  for  the 
said  offence,  or  until  discharged  in  due  course  of  law  ;  and 
in  every  such  warrant  the  offence  with  which  the  prisoner 
is  charged  shall  be  clearly  expressed  :  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  prevent  the 
Justice  from  admitting  the  accused  person  to  bail,  if  the 
offence  charged  shall  be  of  a  bailable  nature. 

13.  Every  person  so  committed  to  gaol  shall  be  confined  pi**  of 
and  detained  in  the  Eoyal  Gaol  in  the  town  of  Port-of-  unPrMomnent- 
Spain,  or  in  such  other  prison  within  the  district  in  which 

he  shall  have  been  committed  as  may  have  been  appointed 
by  the  Governor. 

14.  If  there  shall  not  appear  to  the  Stipendiary  Justice  Magistrate 
sufficient  grounds  for  at  once  committing  the  person  accused  EBiS^* 
for  trial  or  for  discharging  him,  and  it  shall  appear  to  him  examination, 
probable  that  further  evidence  may  be  had  in  support  of  the 
charge,  then  and  in  such  case  it  shall  be  lawful  for  the 
Justice  to  grant  his  warrant  to  commit  such  person  for  a 
reasonable  time  for  further  examination,  and  sufficient  cause 
appearing,  again  to  commit  and  re-commit  him  for  the  same 
purpose :  Provided  always,  that  in  every  such  warrant  of 
commitment  or  re-commitment  for  examination,  there  shall 

be  specified  the  time  when  the  prisoner  is  again  to  be  brought 
before  the  Justice. 

15.  Every  person  accused  while  under  examination  or  Accused  to  be 
re-examination  shall  be  entitled  as  of  right  to  the  presence  ^[^^^ 
and  assistance  of  his  legal  adviser,  and  while  under  commit-  legal  adviser, 
ment  for  examination  or  re-examination  shall  be  allowed  the 

access  of  his  legal  adviser  at  all  reasonable  times. 

16.  It  shall  be  the  duty  of  the  Stipendiary  Justice  before  Magistrate  to 
whom  any  such  preliminary  examination  shall  be  taken,  to  £1^X 
make  or  cause  to  be  made  such  local  inspection  as  the*c..andto. 
circumstances  of  the  case  may  require;    and  in  case  oftTo^f^o^T 
murder  or  grievous  injury  to  the  person,  to  cause  the  body  ^5%?^ 

of  the  person  killed  or  injured  to  be  examined  by  some  murdered, 
regular  medical  practitioner,  if  any  such  can  be  had,  and  if 
not,  then  by  the  most  competent  person  or  persons  that  can 
be  obtained,  whose  depositions  on  oath  shall  afterwards  be 
taken  by  him. 

17.  The  Stipendiary  Justice  shall  cause  all  writings  and  Exhibit* 
other  articles  exhibited  by  the  witnesses,  or  any  of  them, 
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to  be  inventoried  and  labelled  or  otherwise  marked  in  the 
presence  of  the  person  producing  or  identifying  the  same, 
so  that  the  same  may  be  identified  at  the  trial. 

Magtatrjfci  18.  If  in  the  course  of  any  such  preliminary  examination, 

Attorney-  and  before  the  Stipendiary  Justice  shall  determine  upon 
GenermL  commitment  for  trial,  he  shall  entertain  any  reasonable 
doubt  as  to  the  mode  of  proceeding,  or  the  measures  to  be 
pursued  by  him,  it  shall  be  lawful  for  him  to  commit  the 
prisoner  to  some  place  of  security  until  he  shall  have  sub- 
mitted the  case  for  the  opinion  of  the  Attorney-General  and 
Public  Prosecutor,  and  taken  his  advice  thereon. 

jfepontions  to  19.  When  the  preliminary  examinations  shall  be  con- 
AttoEiey-  eluded,  and  the  warrant  of  commitment  for  trial  made  out, 
Gener*L  the  Stipendiary  Justice  shall  without  delay  transmit  the 
depositions  of  the  witnesses,  and  the  statement  of  the 
accused  to  the  Attorney-General  and  Public  Prosecutor  so 
that  he  may  take  such  measures,  and  give  such  directions 
as  he  may  deem  advisable  for  the  trial  or  liberation  of  the 
prisoner,  or  for  taking  further  evidence  upon  the  charge. 

Depositions  to      20.  The  depositions  and  statements  so  transmitted  to  the 

the j£Uta£  Attorney-General  and  Public  Prosecutor  shall  be  kept  by 

^d?ctme  t.     ^m  un^  *^e  filin£  oi  the  indictment  to  which  such  deposi- 

611      tions  or  statements  may  relate,  and  shall  then  be  delivered 

to  the  Eegistrar  of  the  Supreme  Court,  by  whom  they  shall 

then  afterwards  be  kept  safely  and  securely,  so  that  he  shall 

have  them  ready  to  produce  if  commanded  so  to  do  at  the 

trial  of  the  cause,  then  and  there  to  be  made  use  of,  with 

permission  of  the  Court,  in  the  same  manner  and  for  the 

like,  but  no  other  purpose  or  purposes  whatsoever,  as   in 

such  cases  would  be  allowed  according  to  the  law  of  England, 

and  the  practice  of  the  Courts  there. 

Persons  21.  During  any  inquiry  before  any  Stipendiary  Justice 

miXne^or^  touching  any  offence  not  being  treason  or  felony,  it  shall  be 
to  {2lfdmitted  lawful  for  the  Justice  if  he  shall  see  fit  to  permit  the  person 

accused  of  such  offence  to  be  at  large  on  such  bail  as  to  the 

Justice  shall  seem  reasonable,  and  every  person  who  shall 
lljelied'by"  be  committed  for  trial  for  any  offence  not  being  felony, 
ord.  no.  tf*.]  gkgj]  ke  entitled   to  be  admitted  to  bail,  so  soon  as  the 

warrant  of  commitment  is  made  out,  and  for  that  purpose 
Magistrate  may  then  make  verbal  application  to  the  Justice  ;  and 
b^fotfeio^y  where  any  person  shall  be  charged  with  felony  or  upon 
inoertain       suspicion  of  felony,  and  the  evidence  given  in  support  of 

the  charge  shall,  in  the  opinion  of  the  Justice  not  be  such 
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as  to  raise  a  strong  presumption  of  the  guilt  of  the  person 
charged,  and  to  require  his  committal,  or  such  evidence 
shall  be  adduced  on  behalf  of  the  person  charged  as  shall 
in  the  opinion  of  the  Justice  render  it  probable  that  such 
person  is  not  guilty  of  the  offence  wherewith  he  stands 
charged,  but  there  shall  notwithstanding  appear  to  the 
Justice  in  either  of  such  cases  to  be  sufficient  x  ground  for 
judicial  inquiry  into  his  guilt,  the  person  charged  may  be 
admitted  to  bail  by  such  Justice  :  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  require  any 
Justice  to  hear  evidence  on  behalf  of  any  person  so  charged 
as  aforesaid,  unless  it  shall  appear  to  him  to  be  meet  and 
conducive  to  the  ends  of  justice  to  hear  the  same. 

22.  Every  person,  at  any  time  after  actual  commitment  Applications 
of  his  person,  may  make  application  by  petition  in  writing,  ^^0^ 
to  be  accompanied  by  a  copy  of  the  warrant  of  commitment,  or^e  m 
or  an  affidavit  that  the  same  is  denied,  to  the  Judge  orwntmg- 
Justice  by  whom  the  warrant  was  granted,  or  to  the  Supreme 

Court  or  to  any  Judge  thereof,  to  be  admitted  to  bail : 
Provided  always,  that  when  any  such  commitment  shall  be 
made  under  warrant  issued  by  the  said  Court  or  any  Judge 
thereof  such  application  shall  be  made  to  the  said  Court  or 
to  the  Judge  by  whom  the  said  warrant  was  issued. 

23.  The  amount  of  bail  to  be  taken  in  any  case  shall  be  Amount  of 
at  the  discretion  of  the  Court,  Judge  or  Justice  to  whom YmSL 
the  application  shall   be  made,   but   no   person   shall    be 
required  to  give  excessive  bail. 

24.  The  recognizance  of  the  bail  shall  be  taken  in  writing  Form  of 
either  from  the  prisoner  alone,  or  from  the  prisoner  and  one  reoo8niaiIloe- 
or  more  surety  or  sureties,  at  the  discretion  of  the  Court, 
Judge,  or  Justice  by  whom  such  bail  shall  be  taken  accord- 
ing to  the  nature  and  circumstances  of  the  case,  and  shall 

be  signed  by  the  party  and  his  surety  or  sureties,  and  the 
condition  of  such  recognizance  shall  be,  that  the  prisoner 
shall  personally  appear  before  the  Supreme  Court,  there  to 
answer  to  any  indictment  that  shall  be  filed  against  him  in 
the  said  Court  for  the  offence  wherewith  he  is  charged  at 
any  time  within  the  space  of  twelve  calendar  months  from 
the  date  of  such  recognizance,  and  that  he  shall  not  depart 
the  said  Court  without  leave,  and  that  he  will  accept  service 
of  any  such  indictment  at  some  certain  place,  by  him  to  be 
elected,  and  in  the  said  condition  to  be  expressed:  and 
such  recognizance  may  be  according  to  the  form  in  the 
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Schedule  to  this  Ordinance,  or  as  near  thereto  as  the  circum- 
stances of  the  case  will  allow :  Provided  always,  that  if  the 
accused  be  an  infant,  or  a  married  woman,  then  the  recog- 
nizance shall  be  taken  only  from  the  surety  or  sureties. 


reoognizancee 
to  be  sent  to 
Attorney- 
General. 


Bailment  and  25.  All  such  bailments  and  recognizances  which  shall  be 
taken  before  any  Justice,  shall  be  forwarded  by  him  to  the 
Attorney-General  and  Public  Prosecutor  at  the  same  time 
with  the  preliminary  examinations  of  the  witnesses  and  other 
proceedings  had  before  such  Justice  on  the  charge  to  which 
the  same  relate,  or  as  soon  as  may  be  after  such  bailments 
or  recognizances  are  taken,  and  the  same  shall  be  lodged  by 
the  Attorney-General  and  Public  Prosecutor  with  the  Kegis- 
trar  of  the  Supreme  Court,  at  the  same  time  with  the 
indictment  and  such  preliminary  examinations  and  proceed- 
ings as  aforesaid ;  and  all  such  bailments  and  recognizances 
taken  before  the  Court,  or  any  Judge  thereof,  shall  be  lodged 
with  and  left  in  the  custody  of  the  said  Begistrar  as  soon 
as  the  same  are  taken. 

26.  At  any  preliminary  examination  or  Coroner's  Inquest 
any  document  purporting  to  be  a  report  from  the  Government 
Analyst  upon  any  matter  or  thing  submitted  to  him  for  ex- 
amination, analysis  or  report  may  if  it  bears  his  signature  be 
used  as  evidence. 

The  Justice  or  Coroner  may  presume  that  the  signature 
to  any  such  document  is  genuine,  and  that  the  person 
signing  it  held  the  Office  which  he  professed  to  hold  at  the 
time  when  he  signed  it. 


Report  of 

Government 

Analyst. 


THE  SCHEDULE. 


To  all  Constables. 

Whereas  by  information  on  oath  given  before  me, 
a  Stipendiary  Justice  of  the  Peace,  one  C.  D.  is  charged  with  (or  suspected 
of)  haying  at 

[here  set  out  the  charge] 


Now,  therefore,  these  are  to  authorise  and  require  you,  and  each  of 
you,  forthwith  to  take  the  body  of  the  said  CD.  and  him  to  bring  before 
me  or  any  other  Stipendiary  Justice  for  examination  on  the  said  charge, 
and  for  so  doing  this  shall  be  your  sufficient  warrant. 

(Jiven  under  my  hand  at  this  day  of 

Stipendiary  Justice  of  the  Peace 
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Our  Sovereign  Lord  the  King 

Against 

A.  B.  on  the  charge  of  C.  D.  for  [state  offence  briefly.] 

At  in  the  said  Colony,  on  this  day  of 

in  the  year  of  oar  Lord  one  thousand 

of  in  the  said  Colony,  acknowledges  himself  to  be  indebted 

to  our  Sovereign  Lord  the  King,  in  the  sum  of  British  sterling 

money,  and  of  acknowledges  himself  to  be 

indebted  to  our  Sovereign  Lord  the  King,  in  the  sum  of  pounds, 

like  money  ;  upon  condition,  that  if  the  said  do  personally 

appear  before  the  Supreme  Court,  in  the  town  of  to  answer 

to  any  indictment  that  shall  be  presented  against  him  in  the  said  Court  in 
or  about  the  premises,  within  the  term  of  twelve  Calendar  months  from 
the  date  of  this  acknowledgment,  and  do  not  depart  the  Court  without 
leave,  and  do  accept  service  of  any  such  indictment  at  the  residence  of 

situate  in  in  the  town  of 

and  that  the  said  in  the  meantime  be  of  good  behaviour,  and 

keep  the  peace  towards  the  King  and  all  his  liege  subjects,  and  especially 
towards  then  this  recognizance  to  be  void  ;  or  else  to 

remain  in  full  force.    And  the  said  severally  acknowledge 

themselves  debtors  in  solidum  to  our  Sovereign  Lord  the  King  in  the  sums 
hereinbefore  respectively  acknowledged  by  them,  upon  the  property  of 
them  and  each  of  them,  to  the  use  of  our  said  Lord  the  King,  to  be  levied 
in  due  form  of  law,  in  case  of  default  made  in  the  condition  of  this  recog- 
nizance or  obligation. 

Acknowledged  by  the  said  on  the  day  of 

one  thousand 

Witness.  Before  me, 
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No.  3. 

AN   OBDINANCE  to  provide  for  the  maintenance  of 
Bastard   Children. 

short  title.         l.  This  Ordinance  may  be  cited  as  the  Bastardy  Ordi- 
nance, 
interpretation.     2.  In  this  Ordinance 

The  word  "District"  means  a  District  assigned  to  a 
Stipendiary  Justice  of  the  Peace. 

The  word  "Prison"  includes  the  Boyal  Gaol,  and 
any  Lock-up  House,  Police  Cell,  or  other  duly 
authorized  place  of  detention. 

The  term  "  Single  woman  "  includes  a  widow  but  does 
not  include  any  woman  reputed  to  be  of  immoral 
character. 

Putative  3.  Any  single  woman  who  may  be  with  child  or  who  may 

i^onJun  be  delivered  of  a  bastard  child,  may 

S^ther^11  °  (1.)  Before  the  birth,  or 

(2.)  At  any  time  within  twelve  months  from  the  birth 
of  such  child,  or 

(3.)  At  any  time  thereafter  upon  proof  that  the  man 
alleged  to  be  the  father  of  such  child  has  within 
twelve  months  next  after  the  birth  of  such  child 
paid  money  for  its  maintenance,  or 

(4.)  At  any  time  within  the  twelve  months  next  after 
the  return  to  this  Colony  of  the  man  alleged  to 
be  the  father  of  such  child  upon  proof  that  he 
ceased  to  reside  in  the  Colony  within  the  twelve 
months  next  after  the  birth  of  such  child, 

make  application  by  complaint  on  oath  in  the  form  contained 
in  the  schedule  hereto  to  the  Stipendiary  Justice  of  the 
Peace  of  the  District  in  which  she  may  reside  for  a  summons 
to  be  served  on  the  man  alleged  by  her  to  be  the  father  of 
the  child,  and  if  such  application  be  made  before  the  birth  of 
the  child  the  woman  snail  make  a  deposition  upon  oath  or 
shall  make  affirmation  stating  who  is  the  father  of  such 
child  and  such  Justice  shall  thereupon  issue  his  summons 
to  the  person  alleged  to  be  the  father  of  such  child  to  appear 
before  such  Justice  on  some  day  to  be  named  in  the 
summons. 
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4.  It  shall  not  be  lawful  for  any  Stipendiary  Justice  on  inue  of  «un- 
any  application  for  a  summons  under  this  Ordinance  to  grant mmm' 
such  summons  until  he  shall  first  have  satisfied  himself  that 

there  is  reasonable  cause  to  believe  that  the  man  alleged  to 
be  the  father  of  the  child  is  in  truth  and  in  fact  the  father 
of  such  child ;  and  that  such  application  is  made  bond  fide 
and  not  for  any  purpose  of  intimidation  or  extortion. 

5.  Any  single  woman  or  other  person  who  upon  the  trial  j^^J°r 
or  hearing  of  any  case  under  this  Ordinance  shall  make  any  ment. 
statement  which  in  the  opinion  of  the  Stipendiary  Justice 

shall  be  false  in  fact  or  which  such  woman  or  other  person  as 
aforesaid  knew  or  believed  to  be  false,  or  did  not  believe 
to  be  true  shall  be  guilty  of  an  offence ;  and  it  shall  there- 
upon be  lawful  for  the  Justice  in  any  such  case  to  order  such 
woman  or  other  person  forthwith  to  pay  a  penalty  not 
exceeding  Fifty  Pounds  and  in  default  of  immediate  pay- 
ment to  be  imprisoned  with  or  without  hard  labour  for  any 
term  not  exceeding  six  months : 

Provided  that  nothing  in  this  Section  contained  shall 
exempt  any  person  from  any  proceeding  or  indictment  for 
perjury  so  that  a  person  be  not  punished  twice  for  the  same 
offence. 

6.  After  the  birth  of  such  bastard  child,  on  the  appearance  order  for 
of  the  person  so  summoned,  or  on  proof  that  the  summons  JS^XSe^ 
was  duly  served  on  such  person  or  left  at  his  last  place  of  2®P^y  d 
abode  seven  days  or  more  before  the  hearing,  the  Stipendiary  oonuDitment 
Justice  shall  hear  the  evidence  of  such  woman  and  such 

other  evidence  as  she  may  produce,  and  shall  also  hear  any 
evidence  tendered  by  or  on  behalf  of  the  person  alleged  to 
be  the  father,  and  if  the  evidence  of  the  mother  be  cor- 
roborated in  some  material  particular  by  other  evidence 
to  the  satisfaction  of  the  Justice  he  may  adjudge  the 
person  summoned  to  be  the  putative  father  of  such  bastard 
child,  and  the  Justice  may  also  if  he  sees  fit,  having 
regard  to  all  the  circumstances  of  the  case,  proceed  to  make 
an  order  on  the  putative  father  for  the  payment  to  the 
mother  of  the  bastard  child  or  to  any  person  who  may  be 
appointed  to  have  the  custody  of  such  child  under  the  pro- 
visions of  this  Ordinance  of  a  sum  of  money  weekly  not  exceed- 
ing Two  shillings  and  sixpence  a  week  for  the  maintenance 
and  education  of  the  child,  and  of  the  expenses  incidental  to 
the  birth  of  such  child,  and  of  the  funeral  expenses  of  the  child, 
provided  it  has  died  before  the  making  of  such  order,  and  of 
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such  costs  as  may  have  been  incurred  in  the  obtaining  such 
order,  and  if  the  application  be  made  before  the  birth  of  the 
child  or  within  two  calendar  months  after  the  birth  of  the 
child  such  weekly  sum  may  if  the  Justice  thinks  fit  be 
calculated  from  the  birth  of  the  child,  and  if  at  any  time 
after  the  expiration  of  one  calendar  month  from  the  making 
of  such  order  as  aforesaid  it  be  made  to  appear  to  the 
Justice  upon  oath  or  affirmation  that  any  sum  to  be  paid 
in  pursuance  of  such  order  has  not  been  paid,  the  Justice 
may  by  warrant  under  his  hand  cause  such  putative  father 
to  be  brought  before  him,  and  in  case  such  putative  father 
neglect  or  refuse  to  make  payment  of  the  sums  due  from 
him  under  such  order,  or  since  any  commitment  for  dis- 
obedience to  such  order  as  hereinafter  provided,  together 
with  the  costs  attending  such  warrant,  apprehension  and 
bringing  up  of  such  putative  father,  such  Justice  may  by 
warrant  under  his  hand  direct  the  sum  so  appearing  to  be 
due,  together  with  such  costs,  to  be  recovered  by  distress 
and  sale  of  the  goods  and  chattels  of  such  putative  father,  and 
may  order  such  putative  father  to  be  detained  and  kept  in 
safe  custody  until  return  can  be  conveniently  made  to  such 
warrant  of  distress  unless  he  gives  sufficient  security  by  way 
of  recognizance  or  otherwise  to  the  satisfaction  of  such 
Justice  for  his  appearance  before  the  Justice  on  the  day 
which  may  be  appointed  for  the  return  of  such  warrant 
of  distress,  such  day  not  being  more  than  seven  days  from 
the  time  of  taking  any  such  security,  but  if  upon  the  return 
of  such  warrant,  or  if  by  the  admission  of  such  putative 
father,  it  appear  that  no  sufficient  distress  can  be  had,  then 
such  Justice  may  if  he  sees  fit  by  warrant  under  his 
hand  cause  such  putative  father  to  be  committed  to  the 
Eoyal  Gaol  there  to  remain  without  bail  for  any  term  not 
exceeding  three  calendar  months,  unless  such  sum  or  costs 
and  all  reasonable  charges  attending  the  said  distress 
together  with  the  costs  and  charges  attending  the  commit- 
ment and  conveying  to  the  Prison  and  of  the  persons 
employed  to  convey  him  thither  be  sooner  paid  and  satisfied. 

Time  of  7.  No  order  for  the  maintenance  and  education  or  for 

Msaation  of  contribution  towards  the  relief  of  any  such  child  made  in 
pursuance  of  this  Ordinance  shall  except  for  the  purpose  of 
recovering  money  previously  due  under  such  order  be  of  any 
force  or  validity  after  the  child  in  respect  of  whom  it  was 
made  has  attained  the  age  of  thirteen  years  or  after  the  death 
of  such  child :  Provided  that  the  Stipendiary  Justice  may  in 
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the  order  direct  that  the  payments  to  be  made  under  it  in 
respect  of  the  child  shall  continue  until  the  child  attains  the 
age  of  sixteen  years  in  which  case  such  order  shall  be  in 
force  until  that  period. 

8.  (1.)  All  money  payable  under  any  order  as  aforesaid  Money  to  be 
shall  be  due  and  payable  to  the  mother  of  the  bastard  child  o^pe£on° 
in  respect  of  such  time  and  so  long  as  she  lives  and  is  of  $^£$£y 
sound  mind  and  is  not  in  any  prison.    And  after  the  death 

of  the  mother  of  such  bastard  child,  or  whilst  such  mother 
is  of  unsound  mind,  or  confined  in  any  Prison,  the  Stipendiary 
Justice  may  if  he  sees  fit  by  order  under  his  hand  from  time 
to  time  appoint  some  person  to  have  the  custody,  and  who 
with  his  own  consent  shall  have  the  custody  of  such  bastard 
child,  and  the  Justice  may  revoke  the  appointment  of  such 
person,  and  may  appoint  another  person  in  his  stead,  and  every 
person  so  appointed  to  have  the  custody  of  a  bastard  child 
shall  be  empowered  to  make  application  for  the  recovery  of 
all  payments  becoming  due  under  the  order  of  the  Justice 
as  aforesaid  in  the  same  manner  as  the  mother  of  such 
bastard  child  might  have  done. 

(2.)  Upon  any  order  of  appointment  or  of  revocation  Magistrate 
being  made  under  this  section  the  Justice  may  also  order  SXery  tf 
the  bastard  child  to  be  delivered  by  any  person  or  persons  to ohnd- 
the  person  appointed  to  have  the  custody  thereof  as  aforesaid. 

(3.)  The  performance  of  any  order  made  under  this  section  Enforcement 
may  be  enforced  as  any  other  order  of  a  Stipendiary  Justice  JtSJ^SLSoe. 
may  be  enforced  under  the  provisions  of    the   Summary 
Conviction  Ofiences  (Procedure)  Ordinance.  No  i. 

9.  After  the  making  of  an  order  on  the  putative  father  Appeal  against 
under  this  Ordinance  he  may  appeal  from  such  order  under order# 

and  subject  to  the  provisions  of  the  said  last  mentioned 
Ordinance  or  of  any  Ordinance  which  may  hereafter  be 
passed  regulating  appeals  from  summary  convictions. 

10.  Every  woman  neglecting  to  maintain  her  bastard  child  Neglect  and 
being  able  wholly  or  in  part  so  to  do  shall  be  punishable  bi^d  chud. 
as  an  idle  and  disorderly  person.     And  every  woman  so 
neglecting  to  maintain  her  bastard  child  after  having  been 

once  before  convicted  of  such  offence  and  every  woman 
deserting  her  bastard  child  shall  be  punishable  as  a  rogue 
and  vagabond. 

Every  person  punishable  under  this  section  shall  be 
punished  according  to  the  provisions  of  any  Ordinance  in 
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force  awarding  punishment  to  idle  and  disorderly  persons 
and  to  rogues  and  vagabonds. 

Misapplying  \\t  Every  person  having  the  custody  of  any  bastard  child 
m*itr«uing»  under  any  order  as  hereinbefore  provided  who  may  misapply 
*-*  *■  moneys  paid  by  the  putative  father  for  the  support  of  such 
child  or  may  withhold  proper  nourishment  from  such  child 
or  otherwise  abuse  and  maltreat  such  child  shall  on  summary 
conviction  forfeit  and  pay  a  penalty  not  exceeding  Ten 
pounds,  and  in  default  of  immediate  payment  shall  be 
imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  three  months. 

iuBueoffree  12.  It  shall  be  lawful  for  the  Stipendiary  Justice  to 
prooeM"  authorize  the  making  out  of  any  complaint  under  this  Ordi- 
nance from  the  counterfoil  book,  but  free  of  charge  in  cases 
in  which  he  is  satisfied  that  the  complainant  is  without 
means  and  there  is  apparently  sufficient  cause  for  the  issue 
of  such  free  process  and  in  each  such  case  he  shall  direct 
the  costs  of  the  complainant  to  be  reserved  and  dealt  with 
at  the  hearing,  and  on  authorizing  the  making  out  of  the 
complaint  free  of  charge,  he  shall  make  entry  in  the 
counterfoil  of  the  complaint  book  of  having  made  such  direc- 
tion, and  also  after  the  conclusion  of  the  hearing  an  entry 
of  the  way  in  which  such  costs  were  subsequently  dealt  with 
by  him,  and  if  such  costs  are  subsequently  paid  an  entry  of 
such  payment  and  of  the  date  thereof  shall  similarly  be 
made  therein. 

Governor  may     13.  The  Governor  may  from  time  to  time  frame  and  issue 
fmme  form*,  gucj1  Forms  0f  procedure  as  may  be  necessary  for  giving 
effect  to  the  provisions  of  this  Ordinance  and  also  may  from 
time  to  time  alter  or  annul  any  of  such  Forms. 

prooedure.  14.  Except  as  provided  for  or  varied  by  this  Ordinance  all 
procedure  including  the  computation  of  and  other  matters 
with  respect  to  costs  shall  be  as  near  as  may  be  according  to 
the  procedure  under    the   Summary  Conviction  Offences 

No  i.  (Procedure)  Ordinance. 
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MAINTENANCE. 


No.  4 


Short  title. 


Order  of 
maintenance 
in  case  of 
desertion. 


Enforcement 
of  order. 


No.  4. 

AN  OEDINANCE  for  providing  a  summary  remedy  against 
persons  deserting  their  Wives  and  Children. 

1.  This  Ordinance  may  be  cited  as  the  Maintenance  of 
Wives  and  Children  Ordinance. 

2.  Where  any  person  shall  desert  and  leave  his  wife  or 
child  (such  child  being  under  the  age  of  sixteen  years) 
without  sufficient  means  of  support,  it  shall  be  lawful  for 
any  Stipendiary  Justice  of  the  Peace  on  complaint  on  oath 
in  the  form  contained  in  the  Schedule  hereto  made  by  or  on 
behalf  of  such  wife  or  child,  and  upon  due  and  satisfactory 
proof  that  the  person  so  left  is  the  lawful  wife  or  the  lawful 
child,  as  the  case  may  be,  of  the  person  so  complained 
against  and  that  the  person  so  complained  against  is  of 
sufficient  ability  either  by  labour  or  by  other  lawful  means 
to  maintain  himself  and  his  wife  or  child,  and  that  such 
wife  or  child  is  without  means  of  support,  to  make  an  order 
to  be  called  "  An  Order  of  Maintenance"  for  the  payment 
by  such  person  to  his  wife  or  to  any  person  having  the  care 
or  custody  of  such  child,  of  such  weekly  or  monthly  sums 
for  the  maintenance  and  support  of  such  wife  or  child  at 
such  times  and  at  such  place  as  to  such  Justice  shall  seem 
reasonable. 

3.  If  at  any  time  after  an  order  of  maintenance  shall  have 
been  made  under  this  Ordinance  it  shall  be  made  to  appear 
to  any  Stipendiary  Justice  of  the  Peace  upon  oath  that  any 
moneys  directed  to  be  paid  by  such  order  have  not  been 
paid  according  thereto  and  are  in  arrear,  it  shall  be  lawful 
for  any  such  Justice  to  issue  a  warrant  under  his  hand  for 
bringing  the  person  against  whom  such  order  shall  have 
been  made  before  any  Stipendiary  Justice  of  the  Peace,  and 
if  such  person  on  being  brought  before  such  Justice  shall 
fail  to  show  sufficient  excuse,  to  be  allowed  by  such  Justice, 
why  such  payment  has  not  been  made,  or  if  such  person 
cannot  be  found,  it  shall  be  lawful  for  such  Justice  to  pro- 
ceed to  recover  the  moneys  so  unpaid  together  with  the 
costs  of  the  warrant  and  the  apprehension  of  such  person, 
by  distress  and  sale  of  the  goods  and  chattels  of  such  person, 
or  by  attaching  the  rents  and  profits  of  the  lands  and 
tenements  of  such  person ;  or  it  shall  be  lawful  for  such 
Justice,  if  he  shall  see  fit,  to  commit  such  person  to  gaol 
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there  to  be  imprisoned  with  hard  labour  for  such  term  not 
exceeding  one  day  for  every  shilling  of  such  sum  and  costs 
as  the  Justice  shall  see  fit,  unless  such  sum  and  costs  be  in 
the  meantime  paid. 

4.  Where  any  Stipendiary  Justice  shall  see  fit  to  proceed  atS^ment 
for  the  enforcement  of  an  order  of  maintenance  by  attach-  **y  t*™  and 
ment  of  the  rents  and  profits  of  any  lands  or  tenements  of  SJoed  byn" 
such  person  against  whom  such  order  of  maintenance  shall  ***"*•• 
have  been  made  it  shall  be  lawful  for  such  Justice  to  issue 

a  summons  requiring  the  tenant  of  any  lands  or  tenements 
of  the  person  against  whom  such  order  of  maintenance  shall 
have  been  made  to  appear  before  such  Justice  at  a  time  to  be 
named  in  such  summons  to  show  cause  why  any  rents  due 
or  which  may  from  time  to  time  become  due  from  such 
tenant  should  not  be  paid  over  to  the  wife  or  person  having 
the  care  of  the  child  of  the  person  against  whom  such  order 
of  maintenance  shall  have  been  made ;  and  if  no  sufficient 
cause  be  shown  to  the  contrary  it  shall  be  lawful  for  any 
Stipendiary  Justice  by  Order  under  his  hand  to  be  called 
"An  Order  of  Attachment,"  to  direct  such  tenant  from 
whom  any  rent  shall  be  due,  or  from  time  to  time  become 
due  or  payable,  to  pay  either  in  one  sum  or  by  such  weekly 
or  other  instalments  as  the  Justice  shall  see  fit,  and  for 
such  time  as  shall  be  limited  by  such  order  to  such  wife  or 
to  the  person  having  the  care  of  such  child  any  sum 
mentioned  in  the  order  of  maintenance  which  shall  have 
been  unpaid  and  be  in  arrear,  and  also  the  amount  of  any 
future  weekly  or  monthly  payments  which  shall  afterwards 
become  and  be  payable  under  and  by  virtue  of  such  order  of 
maintenance ;  and  the  payment  to  and  receipt  of  any  such 
wife  or  person  having  the  care  of  such  child  shall  be  a  good 
discharge  to  such  tenant  for  so  much  of  any  rent  as  shall  be 
paid  by  virtue  of  any  such  order  of  attachment ;  and  if  any 
such  tenant  shall  refuse  or  neglect  to  pay  to  the  person 
producing  any  such  order  of  attachment,  the  moneys  directed 
to  be  paid  according  to  the  terms  of  such  Order,  and  at  the 
times  thereby  fixed  for  such  payment,  the  same  may  be 
levied  and  recovered,  and  payment  thereof  with  costs  from 
time  to  time  enforced  against  such  tenant  in  a  summary 
manner  by  distress  and  sale  of  the  goods  of  such  tenant. 

5.  It  shall  be  lawful  for  any  Stipendiary  Justice,  on  the  Adultery  of 
application  of  any  person  against  whom  any  such  order  of  SSiS^  of 
maintenance  shall  have  been  made,  on  its  being  made  toPe"ontow- 
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appear  to  him  on  oath  that  the  wife  of  such  person  is  living  in 
adultery,  or  that  such  person  is  no  longer  of  sufficient  ability 
either  by  labour  or  other  lawful  means  to  maintain  himself  and 
his  wife  or  child,  to  issue  his  summons  for  the  appearance  of 
the  wife  or  the  person  having  the  care  of  the  child  for  whose 
maintenance  such  Order  shall  have  been  made,  and  there- 
upon, if  he  shall  see  fit,  by  order  in  writing,  to  rescind  such 
order  of  maintenance,  or  to  reduce  the  monthly  or  weekly 
payments  thereby  directed  to  be  made  to  such  smaller  sums 
as  to  the  Justice  shall  seem  fit :  And  the  payment  of  all 
such  smaller  sums  shall  and  may  be  enforced  and  recovered 
in  the  same  manner  as  if  the  same  had  been  mentioned  in 
the  original  order  of  maintenance. 

Appoo.  6.  In  all  cases  where  any  Stipendiary  Justice  shall  make 

or  refuse  to  make  an  Order  of  maintenance,  or  to  make  an 
Order  for  rescinding  any  such  order  of  maintenance,  it  shall 
be  lawful  for  any  party  dissatisfied  with  the  decision  of  such 
Stipendiary  Justice  to  appeal  to  the  Supreme  Court  under 

No.  l.  the  Summary  Conviction  Offences  (Procedure)  Ordinance  and 

such  Court  shall  thereupon  hear  and  determine  such  appeal, 
and  shall  have  the  power,  if  it  shall  see  fit,  to  make  an  Order 
of  maintenance,  or  to  set  aside  any  Order  or  decision  made 
by  such  Justice,  and  shall  make  such  Order  as  to  the  costs 
of  such  appeal  as  to  the  Court  shall  seem  fit,  and  any  Order 
of  maintenance  which  may  be  made  by  such  Court  of  Appeal 
shall  have  the  same  force  and  effect,  and  such  proceedings 
may  be  had  thereon  by  and  before  any  Stipendiary  Justice 
for  enforcing  or  obtaining  the  payment  of  the  moneys  which 
shall  be  payable  under  such  Order,  as  if  such  Order  had 
been  made  by  a  Stipendiary  Justice. 

Bvidenoe  of  ^-  ^ke  ev*dence  of  the  husband  or  of  the  wife  shall  be 
hmbandand  admissible  in  any  case  to  prove  or  disprove  the  fact  of 
wtfe*  marriage  or  of  desertion,  but  such  evidence   shall  not  be 

admissible  to  prove  or  disprove  the  adultery  of  the  wife. 


Imieof  free 
proeeM. 


8.  It  shall  be  lawful  for  the  Stipendiary  Justice  to  autho- 
rize the  making  out  of  any  complaint  under  this  Ordinance 
from  the  counterfoil  book,  but  free  of  charge  in  cases  in 
which  he  is  satisfied  that  the  complainant  is  without  means 
and  there  is  apparently  sufficient  cause  for  the  issue  of  such 
free  process  and  in  each  such  case  he  shall  direct  the  costs 
of  the  complainant  to  be  reserved  and  dealt  with  at  the 
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hearing,  and  on  authorizing  the  making  oat  of  the  complaint 
free  of  charge,  he  shall  make  entry  in  the  counterfoil  of  the 
complaint  book  of  having  made  such  direction,  and  also 
after  the  conclusion  of  the  hearing  an  entry  of  the  way  in 
which  such  costs  were  subsequently  dealt  with  by  him,  and 
if  such  costs  are  subsequently  paid  an  entry  of  such  payment 
and  of  the  date  thereof  shall  similarly  be  made  therein. 

9.  The  several  forms  in  the  Schedule  to  this  Ordinance  or  Forms, 
forms  to  the  like  effect  shall  be  deemed  good  and  sufficient 
in  law. 


i  2 
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THE  SCHEDULE. 
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Summons. 

Whereas  complaint  upon  oath  has  been  made  to  me 
Stipendiary  Justice  of  the  Peace  for  the  County  of 

by  C.  D.  the  Wife  (or  E.  F.  a  Child  under  the  age  of 
sixteen  years)  of  you  A.  B.  of  the  Ward  of  (or  by  G.  H,  of 

on  behalf  of  C.  D.  the  Wife  (or  E.  F.  a  Child  under  the  age 
of  sixteen  years  of  you  the  said  A.  B.)  that  you  the  said  A.  B.  have 
deserted  the  said  C.  D.  your  Wife  without  reasonable  cause  (or  the  said 
£.  F.  your  Child)  and  that  the  said  C.  D.  (or  £.  F.)  is  without  sufficient 
means  of  support :  I  do  hereby  require  you  the  said  A.  B.  to  appear  at 

on  the  day  of 

then  and  there  to  answer  the  matter  of  the  said  Complaint. 


Order  of  Maintenance. 

Whereas  on  complaint  on  oath  made  before  Stipendiary 

Justice  of  the  Peace  of  that  A.  B.  of  has  deserted 

C.  D.  his  Wife  (or  E.  F.  a  child  under  the  age  of  sixteen  years  of  the  said 
A.  B.)  without  means  of  support,  the  said  A.  B.  being  summoned  appeared 
before  me  the  undersigned  Stipendiary  Justice  of  the  Peace  to  answer  the 
matter  of  the  said  Complaint  (or  being  summoned  failed  to  appear  to 
answer  the  matter  of  the  said  Complaint,  although  a  copy  of  such 
Summons  was  duly  served  on  the  said  A.  B.  by  delivering  the  same  to  him 
personally,  or  leaving  the  same  at  being  his  last  known  place  of 

abode  on  the  day  of  last),  and  it  was 

thereupon  made  to  appear  to  me  that  the  said  A.  B.  had  deserted  the  said 
C.  D.  without  reasonable  cause  (or  the  said  E.  F.  his  Child  being  under 
the  age  of  sixteen  years)  and  that  the  said  0.  D.  (or  E.  F.)  is  without 
sufficient  means  of  support,  and  that  the  said  A.  B.  is  able  either  by 
labour  or  other  lawful  means  to  maintain  himself  and  the  said  C.  D. 
(or  E.F.)  I  do  hereby  in  pursuance  of  the  Ordinance  in  that  case  made  and 
provided,  Order  that  the  said  A.  B.  do  pay  to  the  said  C.  D.  for  her 
maintenance  and  support  (or  to  being  the  person  having  the  care 

of  the  said  E.  F.  for  the  maintenance  and  support  of  the  said  E.  F.)  from 
and  after  the  date  of  this  Order  the  weekly  (or  monthly)  sum  of 
to  be  paid  before  the  hour  of  Twelve  in  the  forenoon  of  the 
day  of  each  week  (or  on  the  (specify  the  day)  of  each  month)  at  (specify 
place  where  payment  to  be  made.) 


Summons  in  case  of  Default  of  payment  of  sum  mentioned  in  Order 
of  Maintenance. 
To  A.  B. 

Whereas  complaint  has  been  made  to  me  Justice  of  the 

Peace  for  on  the  oath  of  that  you  A.  B.  have  made  default 

in  payment  of  the  sum  [or  sums  •/  more  than  one~\  of  which  was 

[or  were]  payable  by  you  to  C.  D.  your  Wife  [_or  having  the 

care  of  E.  F.  a  child  under  the  age  of  sixteen  years  of  you  the  said  A.  B.] 
on  the  day  of  L8Peeify  ^V  or  ^V8  "Aon  moneys  in 

arrear  were  pay  able~\  under  and  by  virtue  of  a  certain  Order  of  Maintenance 
made  on  the  day  of  by  Stipendiary  Justice 

of  the  Peace  for  :     These  are  to  command  you  the  said 

A.  B.  to  appear  before  Stipendiary  Justice  of  the  Peace  for 

at  in  the  on  the  day  of 

then  and  there  to  answer  in  the  premises. 
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Order  of  Commitment  in  default  of  payment  of  Maintenance. 

To  Sergeant  of  Police  and  all  other  Police  Constables,  and 

to  Keeper  of  the  Gaol. 

Whereas  by  an  Order  under  the  hand  of  Stipendiary 

Justice  of  the  Peace  for  the  County  of  bearing  date  the 

day  of  and  made  in  pursuance  of  the  Ordinance  in 

that  behalf  made  and  provided,  it  was  ordered  that  A.  B.  of 
should  pay  to  C.  D.  his  wife  (or  to  having  the  care  of  £.  F.  a 

Child  under  the  age  of  sixteen  years  of  the  said  A.B.)  from  and  after  the 
date  of  the  said  Order  of  Maintenance  the  weekly  (or  monthly)  sum 
of  for  or  towards  the  maintenance  and  support  of  the  said 

C.  D.  (or  E.  F.) :  And  whereas  it  has  been  made  to  appear  to  me  on  the 
Oath  of  that  the  sum  (or  several  sums  of  ) 

being  the  weekly  ( or  monthly)  payment  (or  payments)  which  by  virtue  of 
the  said  Order  became  and  was  (or  were)  payable  on 
the  day  of  (if  more  thwn  one  specify  when  payable) 

was  (or  were)  not  paid,  and  is  (or  are)  still  unpaid  :  And  the  said  A.  B. 
having  heard  the  said  evidence  doth  not  say  anything  or  offer  any  evidence 
to  gainsay  the  same  (or  the  said  A.  B.  although  duly  summoned 
to  answer  in  the  premises  doth  not  appear)  :  These  are  therefore  to 
command  you  to  apprehend  the  said  A.  B.  and  him  safely  to  convey  to  the 
Gaol,  and  there  deliver  him  to  the  said  Keeper  thereof  together 
with  this  precept :  And  these  are  to  command  you  the  said  Keeper  of  the 
said  Gaol  to  receive  the  said  A.  B.  into  your  custody  in  the  said  Gaol,  and 
him  there  safely  to  keep  without  bail  for  the  space  of 
days  to  be  computed  from  the  day  on  which  he  shall  be  delivered  into  your 
custody,  unless  the  said  sum  of  together  with  the  further  sum 

of  which  I  do  hereby  allow  to  the  said  C.  D.   for  costs  be 

sooner  paid.     And  for  so  doing  this  shall  be  your  sufficient  warrant. 


Summons  to  show  cause  why  wages  should  not  be  attached. 
To  N.  O.  [name  of  Tenant]  of 

Whereas  complaint  on  Oath  hath  been  made  before 
Stipendiary  Justice  of  the  Peace  for  the  County  of  that  default 

has  been  made  by  A.  B.  in  payment  to  C.  D.  his  Wife  [or 
having  the  care  of  E.  F.  a  Child  under  the  age  of  sixteen  years  of  the 
said  A.  B.]  of  the  sum  or  several  sums  of  which 

was  [or  were]  payable  to  the  said  on  the  day  of 

[specify  the  day  or  days  if  more  than  one  sum  be  in  arrear] 
under  and  by  virtue  of  a  certain  Order  of  Maintenance  made  on 
the  day   of  by 

Stipendiary  Justice  of  the  Peace  for  the  County  of  :  And  it  has 

been  made  to  appear  to  me  that  you  are  in  possession  as  tenant  of  the  said 
A.  B.  of  the  Messuage  [specify  number  of  Street  and  situation  of  Mess- 
uage or  Tenement]  at  a  yearly  [monthly  or  weekly  as  the  case  may  be]  rent 
of  :  I  do  hereby  require  you  the  said  N.  O.  to  appear  before 

Stipendiary  Justice  of  the  Peace  for  the  County  of 
on  the  day  of  at  the  Police  Office  in 

there  to  show  cause  why  the  rent  now  payable  or  hereafter  to  become 
payable  by  you  to  the  said  A.  B.  should  not  be  attached  in  your  hands  to 
be  paid  in  whole  or  part  to  the  said  C.  D.  [or  to  the  said  for  the 

use  of  the  said  E.  F.J 
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Order  of  Attachment. 
To  N.  O.  of 

Whereas  on  complaint  on  Oath  made  before  me  Stipendiary 

Justice  of  the  Peace  for  the  County  of  it  has  been  made  to  appear 

that  A.  B.  of  has  made  default  in  the  payment  of  the  sum  of 

which  sum  was  payable  by  him  to  C.  D.  his  Wife  [or 
having  the  care  of  £.  F.  a  Child  under  the  age  of  sixteen  years  of  the  said 
A.  B.J  under  and  by  yirtue  of  a  certain  Order  of  Maintenance  made  by 

Stipendiary  Justice  of  the  Peace  and  bearing  date  the 
day  of  in  the  year  190       :  And  it  has  been  also  made  to  appear 

to  me  that  you  the  said  N.  O.  are  in  possession  as  Tenant  of  the  said  A.  B. 
of  the  [describe  the  property]  at  a  rent  of  ;  and  you  the  said 

N.  O.  haying  been  summoned  to  answer  in  the  premises  have  appeared 
and  have  not  shown  sufficient  cause  why  this  Order  should  not  be  made 
[or  being  summoned  have  not  appeared  by  yourself  or  any  other  person  : 
I  do  therefore  order  and  direct  you  the  said  N.  O.  to  pay  unto  the  said  C. 
D.  [or  having  the  custody  of  the  said  £.  F.]  on  his  or  her  demanding 

the  same,  the  sum  of  being  the  sum  [or  sums]  so  unpaid  and  in 

arrear.  together  with  the  farther  sum  of  for  costs  allowed  by  me 

against  the  said  A.  B.  out  of  the  rent  of  the  said  Messuage  or  Tenement 
now  due  or  which  shall  become  due  by  you  as  Tenant  of  the  said  A.  B.  and 
also  the  weekly  [or  monthly]  sum  of  from  this  time  until  the 

day  of  which  will  be  in  the  year  ;  and  the 

receipt  or  receipts  of  the  said  C.  D.  [or  as  the  ease  may  6e]  shall 

be  to  you  a  good  and  sufficient  discharge  [or  discharges]  for  all  moneys 
hereby  directed  to  be  paid. 

Given  under  my  hand  this  day  of  in  the  Tear  of 

our  Lord  190 
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No.  5. 

AN  OEDINANCE  for  rendering  certain  offences  punishable 
on  Summary  Conviction. 

short  Title.  1.  This  Ordinance  may  be  cited  as  the  Summary  Convic- 
tions (Offences)  Ordinance. 

interpretation.  2.  In  this  Ordinance  the  following  words  and  expressions 
shall  have  the  meanings  hereby  assigned  to  them  unless 
there  be  something  in  the  subject  or  context  repugnant  to 
such  construction,  that  is  to  say : 

"Person"  includes  a  corporation,  whether  aggregate  or 
sole. 

"Street"  includes  any  road,  square,  court,  alley,  lane, 
wharf,  jetty,  thoroughfare,  or  public  passage  or  highway. 

"Cattle"  includes  horses,  asses,  mules,  kine,  sheep, 
goats,  and  swine,  as  well  as  all  horned  cattle. 

"Vessel"  includes  schooners,  droghers,  flats,  punts, 
scows,  boats,  canoes,  corials,  rafts,  or  other  craft. 

"  Vehicle"  includes  waggons,  carts,  carriages,  of  every 
description  on  wheels,  sledges,  trucks,  barrows,  and  all  other 
machines  for  the  portage  of  goods  or  persons. 

"Prison"  includes  any  lock-up  house,  cell  or  other 
duly  authorized  place  of  detention. 

"  Keeper"  means  the  Keeper  or  other  officer  having  the 
charge  of  any  prison. 

"Shop"  means  any  house  in  which  goods,  wares  or 
merchandize  are  exposed  for  sale. 

"  House"  means  any  dwelling  house,  store,  warehouse, 
counting  house,  manufactory,  stable  or  shed ;  and  also  includes 
any  building  capable  of  containing  goods,  wares  or  mer- 
chandize. 

"Owner"  means  the  person  for  the  time  being  receiving 
or  entitled  to  receive  the  rents  of  any  house,  building,  yard 
or  other  place  or  his  agent,  and  shall  include  joint  tenants 
and  tenants  in  common. 

"Occupier"  means  any  person  in  actual  occupation  of 
the  whole  or  any  part  of  any  house,  building,  yard  or  other 
place. 
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"  Convicted  felon"  means  any  person  convicted  of  felony 
either  summarily  or  on  indictment. 

"  Person  convicted  of  riot  or  affray "  means  any  person 
convicted  for  riot  or  affray  either  summarily  or  on  indictment. 

"  Obeah  "  signifies  every  pretended  assumption  of  super- 
natural power  or  knowledge  whatever  for  fraudulent  or  illicit 
purposes  or  for  gain,  or  for  the  injury  of  any  person. 

"Valuable  security "  includes  any  tally,  order  or  other 
security  whatever  entitling  or  evidencing  the  title  of  any 
person  or  body  corporate  to  any  share  or  interest  in  any 
public  stock  or  fund  of  any  body  corporate,  company  or 
society,  or  to  any  deposit  in  any  bank,  or  any  debenture, 
deed,  bond,  bill,  note,  warrant,  order  or  other  security  what- 
soever for  money  or  for  payment  of  money,  or  any  warrant 
or  order  for  the  delivery  or  transfer  of  any  goods  or  valuable 
thing. 

"  Property"  includes  any  description  of  real  and  personal 
property,  money,  debts  and  legacies,  and  all  deeds  and 
instruments  relating  to  or  evidencing  the  title  or  right  to  any 
property  or  giving  a  right  to  recover  or  receive  any  money 
or  goods,  and  includes  not  only  such  property  as  shall  have 
been  originally  in  the  possession  or  under  the  control  of  any 
party,  but  also  any  property  into  or  for  which  the  same  may 
have  been  converted  or  exchanged,  and  anything  acquired 
by  such  conversion  or  exchange,  whether  immediate  or 
otherwise. 

"Carnival"  means  the  time  during  which  persons  are 
permitted  to  appear  masked  or  otherwise  disguised  in  con- 
formity with  regulations  made  by  the  Chief  Officer  of  Police 
in  any  town  or  district. 

3.  All  offences  cognizable  under  this  Ordinance  may  be  jurisdiction. 

Erosecuted  before  any  Justice  of  the  Peace  except  where 
erein  otherwise  provided. 

Assault  and  Battery. 

4.  Every  person  who  shall  unlawfully  assault  or  beat  any  Assault  and 
other  person  shall  upon  complaint  by  or  on  behalf  of  the  uttery- 
party  aggrieved,  and  upon  conviction  thereof  before  any 
Stipendiary  Justice,  either  be  imprisoned  with  or  without 

hard  labour  for  any  term  not  exceeding  three  months,  or  else 
shall  forfeit  such  sum  not  exceeding,  together  with  costs 
(if  ordered)  the  sum  of  ten  pounds,  and  in  default  of  payment 
of  such  fine,  together  with  the  costs  (if  ordered),  within  such 
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period  as  such  Justice  shall  appoint,  shall  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding 
three  months  unless  such  fine  and  costs  be  sooner  paid. 


Assaults  npon 
children  and 


Assaults  by 

masked 

persons. 


5.  When  any  person  shall  be  charged  before  any  Stipen- 
diary Justice  with  assault  or  battery  upon  any  male  child 
whose  age  shall  not,  in  the  opinion  of  such  Justice,  exceed 
fourteen  years,  or  upon  any  female,  either  upon  the  complaint 
of  the  party  aggrieved  or  otherwise,  the  said  Justice,  if  the 
assault  or  battery  is  of  such  an  aggravated  nature  that  it 
cannot  in  his  opinion  be  sufficiently  punished  under  the 
provisions  hereinbefore  contained  as  to  common  assaults  and 
batteries,  may  proceed  to  hear  and  determine  the  same,  and 
such  person  on  conviction  thereof  shall  be  imprisoned  with 
hard  labour  for  any  term  not  exceeding  six  months. 

6.  Any  person  who,  being  masked  or  otherwise  disguised, 
shall  unlawfully  assault  or  beat  any  other  person  shall  upon 
conviction  before  a  Stipendiary  Justice  be  imprisoned  with 
hard  labour  for  any  term  not  exceeding  six  months. 

where  a««auit  7.  If  the  Stipendiary  Justice,  upon  the  hearing  of  any  case 
mSjmtSi-  °*  assaul*  or  battery  upon  the  merits  where  the  information 
was  laid  by  or  on  behalf  of  the  person  aggrieved  shall  deem 
the  offence  not  to  be  proved,  or  find  the  assault  or  battery  to 
have  been  justified,  or  so  trifling  as  not  to  merit  punishment, 
and  shall  accordingly  dismiss  the  information,  he  shall 
forthwith  give  to  the  defendant  a  certificate  of  the  dismissal, 
and  such  certificate  shall  release  the  defendant  from  all 
other  proceedings,  civil  or  criminal,  for  the  same  cause. 

8.  In  case  the  Justice  shall  find  the  assault  or  battery 
complained  of  to  have  been  accompanied  by  any  attempt  to 
commit  felony,  or  shall  be  of  opinion  that  the  same  is  from 
any  other  circumstance  a  fit  subject  for  prosecution  by 
indictment  he  shall  abstain  from  any  adjudication  thereupon 
and  shall  deal  with  the  case  in  all  respects  in  the  same 
manner  as  if  he  had  no  authority  finally  to  hear  and  deter- 
mine the  same :  Provided  also  that  nothing  herein  contained 
shall  authorise  any  Stipendiary  Justice  to  hear  and  deter- 
mine any  case  in  which  any  question  shall  bond  fide  arise  as 
to  the  title  to  any  lands,  tenements,  or  hereditaments  or  any 
interest  therein,  or  accruing  therefrom,  or  as  to  any  bank- 
ruptcy or  any  execution  under  the  process  of  any  Court  of 
Justice. 
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Larceny ,  Embezzlement,  False  Pretences,  and  Malicious 

Injuries. 

9.  Every  person  who  shall  be  guilty  of  the  larceny  or  the  Larceny, 
attempt  to  commit  the  larceny  of  any  chattel,  money,  or  Embedment, 
valuable  security,  such  larceny  not  being  accompanied  by 
burglary  or  housebreaking,  menace  or  threat,  nor  amounting 
to  robbery  with  violence,  or  who  shall  embezzle  or  shall  by 
any  false  pretence  obtain  from  any  other  person  with  intent 

to  defraud  any  chattel,  money,  or  valuable  security  where 
such  chattel,  money,  or  valuable  security  shall  not  in  any 
case  exceed  the  value  of  twenty  pounds,  shall  on  conviction 
thereof  before  any  Stipendiary  Justice,  be  imprisoned  with 
or  without  hard  labour  for  any  term  not  exceeding  six  months. 

10.  Every  person  who  shall  steal  any  dog  or  who  shall  jjjjjjjj^ 
steal  any  bird,  beast  or  other  animal  ordinarily  kept  in  a 
state  of  confinement  or  for  any  domestic  purpose  not  being 

the  subject  of  larceny  by  the  common  law  of  England  shall 
be  imprisoned  with  hard  labour  for  any  term  not  exceeding 
three  months,  or  shall  forfeit  any  sum  not  exceeding  five 
pounds,  in  addition  to  the  value  of  the  stolen  dog,  bird, 
beast  or  other  animal,  and  in  default  of  payment  shall  be 
imprisoned  for  any  term  not  exceeding  three  months,  and  on 
any  subsequent  conviction  be  imprisoned  with  hard  labour 
for  any  term  not  exceeding  six  months. 

11.  If  any  such  bird  or  any  of  the  plumage  thereof,  or  any  unimwfni 
such  dog  or  beast  or  the  skin  thereof  or  any  such  animal  or  J^SolTr^ 
any  part  thereof  shall  be  found  in  the  possession  or  on  the  p***  thereof, 
premises  of  any  person,  any  Justice  may  restore  the  same 
respectively  to  the  owner  thereof ;  and  any  person  in  whose 
possession  such  bird  or  the  plumage  thereof  or  such  dog  or 

beast  or  the  skin  thereof,  or  such  animal  or  any  part  thereof 
shall  be  found,  such  person  knowing  that  the  bird,  dog,  beast 
or  animal  has  been  stolen,  or  that  the  plumage  is  the 
plumage  of  a  stolen  bird,  or  that  the  skin  is  the  skin  of  a 
stolen  dog  or  beast  or  that  the  part  is  a  part  of  a  stolen 
animal  shall  be  liable  for  the  first  offence  to  such  forfeiture, 
and  for  every  subsequent  offence  to  such  punishment  as  any 
person  convicted  of  stealing  any  dog,  beast,  bird  or  other 
animal  is  herein  made  liable  to. 

12.  Every  person  who  shall  unlawfully  and  maliciously  Killing  and 
kill,  maim  or  wound  any  dog,  bird,  beast  or  other  animal ; 
not  being  cattle  but  being  either  the  subject  of  larceny  by 
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the  common  law  of  England  or  ordinarily  kept  in  a  state  of 
confinement  or  for  any  domestic  purpose  shall  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding 
three  months  or  shall  forfeit  any  sum  not  exceeding  twenty 
pounds  over  and  above  the  amount  of  the  injury  done,  and 
in  default  of  payment  shall  be  imprisoned  for  any  term  not 
exceeding  three  months,  and  on  any  subsequent  conviction 
shall  be  imprisoned  with  hard  labour  for  any  term  not 
exceeding  six  months. 

13.  Every  person  who  shall  unlawfully  and  wilfully  kill, 
wound  or  take  any  house-dove  or  pigeon  under  circumstan- 
ces which  do  not  constitute  larceny  by  the  common  law  of 
England,  shall  be  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  one  month,  or  shall  forfeit  any 
sum  not  exceeding  two  pounds,  in  addition  to  the  value  of 
the  bird,  and  in  default  of  payment  be  imprisoned  for  any 
term  not  exceeding  one  month. 

14.  Every  person  who  shall  unlawfully  and  wilfully  take 
and  destroy  any  fish  in  any  water  whicn  shall  be  private 
property  shall  forfeit  any  sum  not  exceeding  five  pounds  in 
addition  to  the  value  of  the  fish  taken  or  destroyed,  and  in 
default  of  payment  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  two  months. 

15.  Every  person  who  shall  steal,  or  unlawfully  and 
maliciously  root  up,  destroy,  or  damage,  the  whole  or  part  of 
any  tree,  sapling,  or  shrub,  wheresoever  growing,  the  value 
thereof  or  the  injury  done  being  to  the  amount  of  one  shilling 
at  the  least,  shall  forfeit  any  sum  not  exceeding  five  pounds, 
in  addition  to  the  value  of  the  property  stolen,  or  the  amount 
of  the  injury  done  and  in  default  of  payment  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding  two 
months,  and  on  any  subsequent  conviction  shall  be  im- 
prisoned with  hard  labour  for  any  term  not  exceeding  four 
months. 

16.  Every  person  who  shall  steal,  or  unlawfully  and 
maliciously  destroy  or  damage,  any  part  of  any  live  or  dead 
fence  whatsoever,  or  any  iron  or  wooden  post,  pale,  rail  or 
wire,  used  as  a  fence,  or  any  stile  or  gate,  or  any  part  thereof 
respectively,  shall  forfeit  anv  sum  not  exceeding  five  pounds, 
in  addition  to  the  value  of  the  property  stolen,  or  the  amount 
of  the  injury  done,  and  in  default  of  payment  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding  two 
months,  and  on  any  subsequent  conviction  be  imprisoned 
with  hard  labour  for  any  term  not  exceeding  six  months. 
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17.  Every    person  who  shall   steal,  or  unlawfully  and  staling  and 
maliciously  root  up,  destroy,  or  damage,  any  plant,  root,  jJjf^Sf 
fruit,  or  vegetable  production  growing  in  any  garden,  orchard,  &****• 

or  nursery  ground,  greenhouse,  or  conservatory,  shall  be 
imprisoned  with  hard  labour  for  any  term  not  exceeding 
three  months,  or  shall  forfeit  any  sum  not  exceeding  twenty 
pounds,  in  addition  to  the  value  of  the  property  stolen,  or  the 
amount  of  the  injury  done,  and  in  default  of  payment  be 
imprisoned  with  hard  labour  for  any  term  not  exceeding 
three  months,  and  on  any  subsequent  conviction  shall  be 
imprisoned  with  hard  labour  for  any  term  not  exceeding  six 
months. 

18.  Whosoever  shall  steal,  or  destroy  or  damage  or  cut  or  stealing,  Ac, 
pluck  with  intent  to  steal  any  sugar-cane,  cocoa-tree  or  JJJSJJJ^ 
coffee-tree,  or  any  fruit,  vegetable  or  other  predial  production,  ~ff^yfL£ 
or  any  cultivated  root  or  plant  used  or  capable  of  being  used  l^aou^U 
for  the  food  of  man  or  beast  or  for  medicine,  distilling  or 
dyeing  or  in  the  course  of  any  manufacture,  whatever  the 

value  of  the  article  stolen  may  be  and  whether  the  land  on 
which  the  same  is  at  the  time  growing  or  in  course  of 
cultivation  be  open  or  enclosed  shall  on  conviction  before 
any  Stipendiary  Justice  be  liable  to  be  imprisoned  and  kept 
to  hard  labour  for  any  term  not  exceeding  three  months  or 
if  the  offender  be  a  male  under  the  age  of  sixteen  the  Stipen- 
diary Justice  may  in  lieu  of  imprisonment  sentence  such 
offender  to  undergo  corporal  punishment  or  to  be  fined  any 
sum  not  exceeding  one  pound  in  addition  to  the  value  of  the 
property  stolen  or  the  amount  of  the  injury  done  and  in 
default  of  payment  shall  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  three  months ;  and  if  any 
person  so  convicted  of  an  offence  under  this  Section  shall  ge^a 
afterwards  commit  any  of  the  said  offences  such  offender offenoe- 
shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be 
liable  to  be  punished  in  the  same  manner  as  in  a  case  of 
simple  larceny. 

19.  Every  person  who  shall  unlawfully  and  maliciously  Damaging 
damage  any  real  or  personal  property  whatsoever,  of  a  public  v*0*****- 
or  private  nature,  for  which  no  punishment  is  otherwise  pro- 
vided, shall  pay  what  shall  appear  to  the  convicting  Justice  a 
reasonable  compensation  for  the  damage,  not  exceeding  five 
pounds,  and  in  default  of  payment  shall  be  imprisoned  with 

or  without  hard  labour  for  any  term  not  exceeding  two 
months,    but  the  above  provision  shall  not  extend  to  any 
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case  in  which  the  person  complained  against  shall  have 
acted  under  a  fair  claim  of  right. 

injuring  trees      20.  The  provisions  in  the  last  preceding  clause  contained 

ISne^on?    shall  extend  to  any  person  who  shall  wilfully  or  maliciously 

filing.         commit  any  injury  to  any  tree,  sapling,  shrub  or  underwood, 

for  which  no  punishment  is  hereinbefore  provided. 

unlawful  21.  If  the  whole  or  any  part  of  any  tree,  sapling  or  shrub, 

treee^npejti  or  any  underwood  or  any  part  of  any  fence,  or  any  post, 
of  fence*.  pale,  wire,  rail,  stile  or  gate,  or  any  part  thereof,  being  of  the 
value  of  one  shilling  at  the  least,  shall  be  found  in  the 
possession  or  on  the  premises  of  any  person  with  his  know- 
ledge, and  such  person  shall  not  satisfy  the  Justice  before 
whom  he  shall  be  brought  that  he  came  lawfully  thereby,  he 
shall  forfeit  in  addition  to  the  value  of  the  article  or  articles 
so  found,  any  sum  not  exceeding  two  pounds,  and  in  default 
of  payment  be  imprisoned  with  or  without  hard  labour  for 
any  term  not  exceeding  two  months,  and  on  any  subsequent 
conviction  shall  be  imprisoned  with  hard  labour  for  any  term 
not  exceeding  four  months. 

unlawful  22.  If  any  horse,  mare,  gelding,  colt,  or  filly,  or  any  mule 

oat^tr^arte  OT  aS8>   0r  any   ^ull,  C0W>  0X>  ^e^er  or  ca^  or  any  ram>  ewe> 

thereof.  sheep  or  lamb,  goat  or  swine,  or  the  carcase,  head,  skin  or 
any  part  thereof  shall  be  found  in  the  possession  or  on  the 
premises  of  any  person,  and  if  such  person  shall  not  satisfy 
the  Justice  before  whom  he  shall  be  brought,  that  he  came 
lawfully  by  such  cattle,  or  the  carcase,  head,  skin,  or  any 
part  thereof,  he  shall  forfeit  any  sum  not  exceeding  five 
pounds,  and  in  default  of  payment  be  imprisoned  for  any 
term  not  exceeding  two  calendar  months,  and  on  any  sub- 
sequent conviction  shall  be  imprisoned  with  hard  labour  for 
any  term  not  exceeding  six  months. 

stealing,  &c,       23.  If  any  person  shall  be  convicted  under  this  Ordinance 

domMtio        °*  stealing  or  wilfully  receiving,  knowing  the  same  to  have 

•niouUa  nw    been  stolen,  any  horse,  mare,  gelding,  colt  or  filly,  or  any 

wi^whipping.  mule  or  ass,  or  any  bull,  cow,  ox,  steer,  heifer  or  calf,  or  any 

ram,  ewe,  sheep  or  lamb  or  any  hog,  sow  or  pig,  or  any  goat 

or  kid,  or  of  stealing  of  wilfully  receiving,  knowing  the  same 

to  have  been  stolen,  any  animal  ordinarily  kept  in  a  state  of 

confinement  or  for   any  domestic  purpose,  or  any  animal 

ordinarily  used  for  human  food,  it  shall  be  lawful  for  the 

convicting   Justice    in  addition  to  any  other  punishment 

awarded  by  law  for  such  offence  to  direct  that  the  offender 

if  a  male  shall  undergo  corporal  punishment. 


Digitized  by 


Google 


No.  5  SUMMARY  CONVICTION  OFFENCES.  129 

24.  If  any  person  having  been  convicted  before  the  Supreme  second  offence 
Court  or  any  Stipendiary  Justice  of  stealing,  or  unlawfully  dintSk?  ** 
and  maliciously  destroying  or  damaging  any  sugar  cane,  JnfESe^ 
cacao  tree  or  coffee  tree,  or  any  cultivated  root  or  plant  used  SimaiT 

for  the  food  of  man  or  beast,  or  for  medicine,  or  for  dyeing  ^*$ehj 
or  distilling,  or  for,  or  in  the  course  of  any  manufacture,  and 
growing  in  any  land  whether  open  or  enclosed,  or  of  stealing 
or  wilfully  receiving,  knowing  the  same  to  have  been  stolen, 
any  animal  ordinarily  kept  in  a  state  of  confinement,  or  for 
any  domestic  purpose,  or  any  animal  ordinarily  used  for 
human  food,  shall  afterwards  commit  any  of  the  said  offences, 
and  shall  be  convicted  thereof  before  any  Stipendiary  Justice, 
it  shall  be  lawful  for  such  Justice,  in  addition  to  any  other 
punishment  award  by  law  for  such  offence,  to  direct  that  the 
offender,  if  a  male,  shall  undergo  corporal  punishment. 

25.  In  any    prosecution    for    maliciously  destroying  orNotneoentij 
damaging  any  property,  it  shall  not  be  necessary  to  prove  £ST 
malice  against  the  owner. 

26.  Every  sum  of  money  adjudged  to  be  paid  as  the  value  ^E^*011 
of  any  property  stolen  or  taken,  or  the  amount  of  the  injury  person, 
done,  which  shall  be  assessed  by  the  convicting  Justice,  shall 

be  paid  to  the  party  aggrieved,  if  known,  but  if  unknown  it 
shall  be  applied  in  the  same  manner  as  any  fine ;  but  when 
several  persons  shall  be  convicted  for  the  same  offence  and 
each  shall  be  adjudged  to  pay  the  value  of  the  property  stolen 
or  taken,  or  the  amount  of  the  injury  done,  the  party  aggrieved 
shall  receive  only  one  such  sum,  and  the  residue  shall  be 
applied  in  the  same  manner  as  any  fine. 

Beceiving,  &c. 

27.  Where  the  stealing  of  any  property  is  punishable  R*»iTin« 
under  this  Ordinance,  any  person  who  shall  receive  any  such  SSuSj.    M 
property  knowing  the  same  to  be  unlawfully  come  by  shall, 

on  conviction  before  any  Stipendiary  Justice,  be  punished  in 
the  same  manner  as  any  person  guilty  of  the  offence  of 
stealing  such  property  is  punishable. 

28.  If  property  of  any  kind  belonging  to  or  forming  part  unlawful 
of  the  cargo  of  a  vessel  in  distress,  or  wrecked,  stranded,  or  Sope^  p»- 
cast  on  shore,  or  belonging  to  any  of  the  officers,  crew  or  |g£j\* 
passengers  of  such  vessel,  shall  be  found  in  the  possession  or 

on  the  premises  of  any  person  with  his  knowledge  and  such 
person  shall  not  satisfy  the  Justice  before  whom  he  shall  be 
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brought  that  he  came  lawfully  by  the  same  he  shall  forfeit 
any  sum  not  exceeding  twenty  pounds,  and  in  default  of 
payment  be  imprisoned  with  hard  labour  for  any  term  not 
exceeding  three  months. 
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29.  If  any  person  shall  offer  or  expose  for  sale  property  of 
any  kind  which  shall  have  been  unlawfully  taken  or  shall  be 
reasonably  suspected  so  to  have  been  taken  from  any  vessel 
in  distress,  or  wrecked,  or  stranded,  or  cast  on  shore,  in  every 
such  case  any  person  to  whom  the  same  shall  be  offered  for 
sale,  or  any  Officer  of  Customs  or  constable  may  lawfully 
seize  the  same,  and  shall  with  all  convenient  speed  carry  the 
same  or  give  notice  of  such  seizure  to  some  Justice  of  the 
Peace,  and  if  the  person  who  shall  have  offered  or  exposed 
the  same  for  sale  being  summoned  by  such  Justice  shall  not 
appear  and  satisfy  the  Justice  that  he  came  lawfully  by  such 
property,  then  the  same  shall  by  order  of  the  Justice  be 
forthwith  delivered  over  to  or  for  the  use  of  the  rightful 
owner  thereof,  upon  payment  of  a  reasonable  reward  (to  be 
ascertained  by  the  Justice)  to  the  person  who  seized  the 
same ;  and  the  offender  shall  forfeit  any  sum  not  exceeding 
twenty  pounds  and  in  default  of  payment  be  imprisoned  with 
or  without  hard  labour  for  any  term  not  exceeding  three 
months,  and  on  any  subsequent  conviction  shall  be  im- 
prisoned with  hard  labour  for  any  term  not  exceeding  six 
months. 

Limitation. 

30.  All  cases  punishable  under  this  Ordinance  of  larceny, 
attempting  to  commit  larceny,  aiding,  abetting,  counselling, 
or  procuring  the  commission  of  a  larceny,  and  receiving  any 
chattel,  money,  or  valuable  security,  knowing  it  to  have  been 
unlawfully  come  by,  or  of  embezzling  or  obtaining  by  any 
false  pretence  any  chattel,  money,  or  valuable  security,  with 
intent  to  defraud,  may  be  prosecuted  at  any  time  within 
twelve  months  after  the  commission  of  the  offence. 

Superstitious  Devices. 

31.  Every  person  who,  by  the  practice  of  obeah  or  by  any 
occult  means  or  by  any  assumption  of  supernatural  power 
or  knowledge,  shall  intimidate  or  attempt  to  intimidate  any 
person,  or  shall  obtain  or  endeavour  to  obtain  any  chattel, 
money,  or  valuable  security  from  any  other  person,  or  shall 
pretend  to  discover  any  lost  or  stolen  goods,  or  the  person 
who  stole  the  same,  or  to  inflict  any  disease,  loss,  damage, 
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or  personal  injury  to  or  upon  any  other  person,  or  to  restore 
any  other  person  to  health,  and  every  person  who  shall 
procure,  counsel,  induce  or  persuade,  or  endeavour  to  persuade 
any  other  person  to  commit  any  such  offence  shall,  on  con- 
viction before  any  Stipendiary  Justice,  be  imprisoned  with 
or  without  hard  labour,  for  any  term  not  exceeding  six 
months,  and  if  a  male,  may  be  sentenced  to  undergo  corporal 
punishment  during  the  continuance  of  such  imprisonment, 
and  if  a  female,  may  during  such  imprisonment  be  kept  in 
solitary  confinement  not  exceeding  three  days  at  any  one 
time,  and  not  exceeding  one  month  in  the  whole,  as  such 
Justice  shall  direct. 

32.  If  it  shall  be  shewn,  upon  the  oath  of  a  credible  Article,  used 
witness,  that  there  is  reasonable  cause  to  suspect  that  any  JJi^SSft1* 
person  is  in  possession  of  any  article  or  thing  used  by  him  m*y  be  aeiied. 
in  the  practice  of  obeah  or  witchcraft,  it  shall  be  lawful  for 
any  Justice  of  the  Peace,  by  warrant  under  his  hand,  to  cause 
any  place  whatsoever  belonging  to  or  under  the  control  of 
such  person,  to  be  searched,  either  in  the  day  or  in  the  night, 
and  if  any  such  article  shall  be  found  in  any  place  so  searched 
to  cause  the  same  to  be  seized  and  brought  before  him  or 
some  other  Justice  of  the  Peace,  who  shall  cause  the  same 
to  be  secured  for  the  purpose  of  being  produced  in  evidence 
in  any  case  in  which  it  may  be  required. 

Idle  and  Disorderly  Persons. 
88.  Every  person  committing  any  of  the  offences  herein-  whosuube 
after  mentioned  in  this  section  shall  be  deemed  an  idle  and  ^u^uriy 
disorderly  person,  and  shall  be  imprisoned  with  or  without  p«™om- 
hard  labour  for  any  term  not  exceeding  one  month : — 

1.  Every  person  who  being  able  by  labour  or  other  Notrapporting 

lawful  means  to  maintain  himself  or  his  wife,  orwifeorohIld- 
child,  where  such  wife  or  child  is  without  other 
means  of  support,  shall  refuse  or  neglect  so  to  do. 

2.  Every  person  wandering  abroad  or  placing  himself  Begging. 

in  any  street  to  beg  or  gather  alms  or  causing  or 
procuring  or  encouraging  any  child  so  to  do. 

3.  Every  person  sleeping  or  loitering  in  or  under  any  sleeping  or 

verandah,  gallery,  outhouse,  passage,  gateway, loiterin* 
or  building  wholly  or  in  part  unoccupied,  or 
being  found  in  or  under  any  cart,  carriage,  or 
vessel,  or  on  or  under  any  wharf,  quay,  jetty, 
bridge,  footway,  or  other  public  place,  or  within 
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any  enclosed  land,  without  leave  of  the  owner, 
occupier  or  person  in  charge  thereof,  and  not 
giving  a  good  account  of  himself. 

Every  person  who  shall  without  leave  of  the  owner 
or  occupier,  affix  any  placard  or  notice  upon  any 
building  or  wall,  or  otherwise  deface  the  same. 

Every  person  pretending  or  professing  to  tell 
fortunes. 


Placarding. 


Fortune 
telling. 


Who  shall  be 
deemed 
rogue*  and 
Yagabond*. 


Begging. 


Home  break- 
ing imple- 
ment*. 


Weapon*. 


Being  in  place 
for  unlawful 
purpose. 


Idem. 


Rogues  and  Vagabonds. 

84.  Every  person  convicted  a  second  time  of  being  an 
idle  and  disorderly  person,  and  every  person  apprehended 
as  an  idle  and  disorderly  person  violently  resisting  any  police 
officer  apprehending  him,  and  who  shall  be  subsequently 
convicted  of  the  offence  for  which  he  shall  have  been  so 
apprehended,  and  every  person  who  shall  commit  any  of  the 
offences  hereinafter  mentioned  in  this  section,  shall  be 
deemed  a  rogue  and  vagabond,  and  shall  on  conviction  be 
imprisoned  with  hard  labour  for  any  term  not  exceeding  two 
months  : — 

1.  Every  person  procuring  or  endeavouring  to  procure 

alms  or  charitable  contributions  for  himself  or 
others  under  any  false  or  fraudulent  pretence. 

2.  Every  person  having  in  his  custody  or  possession 

any  implement  which  there  is  reasonable  cause 
to  believe  is  intended  for  the  purpose  of  unlaw- 
fully breaking  into  any  building,  and  every  such 
implement  shall  on  the  conviction  of  the  offender 
be  forfeited. 

3.  Every  person  armed  with,  or  having  upon  him, 

any  weapon  or  instrument  which  there  is  reason- 
able cause  to  believe  is  intended  for  the  purpose 
of  committing  any  felony;  and  every  such 
weapon  and  instrument  shall,  on  the  conviction 
of  the  offender,  be  forfeited. 

4.  Every  person  found  in  any  verandah,  gallery,  pas- 
sage, gateway,  dwelling  house,  warehouse,  store, 
stable,  outhouse  or  other  building,  or  in  any  yard, 
garden  or  other  inclosed  land,  for  any  unlawful 
purpose. 

5.  Every  person  found  in  or  about  any  market,  wharf 
or  jetty,  or  in  or  ?tbout  any  vessel  for  any 
unlawful  purpose. 
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6.  Every  person  who  exposes  in  any  public  place  or  Defamatory 

in  view   thereof   any  defamatory   or   insulting  °yeoti' 
writing  or  object. 

7.  Every  person  who  offers  for  sale  or  distribution,  or  obsoene 

who  exhibits  to  public  view  any  profane,  indecent priIlt1, 
or  obscene  book,  paper,  print,  drawing,  painting 
or  representation, 

8.  Every  person  wilfully  and  obscenely  exposing  his  obeoene 

person  in  any  public  place  or  within  view  thereof.  "powr* 

9.  Every  person  playing  or  betting  in  any  open  and  Gaming. 

public  place  at  any  game  or  pretended  game  of 
chance  or  with  any  instrument  of  gaming. 
10.  Every  woman  loitering  about  and  soliciting  pas-  Prostitute*, 
sengers  for  the  purpose  of  prostitution. 

Incorrigible  Bogues. 

85.  Every  person  committing  an  offence   against   thiswhothaiibe 
Ordinance  which  shall  subject  nim  to  be  dealt  with  as  a  £££5^*" 
rogue  and  vagabond,  such  person  having  been  previously  rogues 
convicted  as  such,  and  every  person  apprehended  as  a  rogue 

and  vagabond  and  violently  resisting  any  police  officer  so 
apprehending  him,  and  who  shall  afterwards  be  convicted 
oi  the  offence  for  which  he  shall  have  been  apprehended, 
and  every  person  who  shall  break  or  escape  out  of  any  place 
of  lawful  confinement  before  the  expiration  of  the  term  for 
which  he  shall  have  been  committed  under  this  Ordinance 
shall  be  deemed  to  be  an  incorrigible  rogue,  and  shall  on 
conviction  before  any  Stipendiary  Justice  be  imprisoned 
with  hard  labour  for  any  term  not  exceeding  six  months, 
and  if  a  male,  may  be  sentenced  to  undergo  corporal 
punishment. 

86.  Any  Justice  of  the  Peace,  upon  information  uponPertonilli. 
oath  that  any  person  reasonably  suspected  to  be  an  idle  and  Bjjjjj, 
disorderly  person,  or  a  rogue  and  vagabond,  or  an  incorrigible  and  disorderly 
rogue,  is  or  is  reasonably  suspected  to  be  harboured  or  con-  £1  ^aSbond, 
cealed  in  any  house  or  place,  may  by  warrant  authorise  any  £rDouwdmay 
constable  to  enter  at  any  time  into  such  house  or  place,  and  j^W6- 

to  apprehend  and  bring  him  before  some  Stipendiary  Justice 
to  be  dealt  with  according  to  law. 

Ocummg  Houses. 

87.  Every  owner  or  occupier  or  keeper  of  any  house  or  Keening 
room  used  as  a  common  gaming  house  and  every  other  fj^f 
person  who  shall  be  in  anywise  engaged  in  the  management 
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thereof,  shall  on  conviction  before  any  Stipendiary  Justice 
forfeit  any  sum  not  exceeding  fifty  pounds  or  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding  six 
months. 

GAmug  88.  It  shall  be  lawful  for  any  Justice  of  the  Peace  on  the 

enteredaSS **  information  in  writing  of  any  credible  person  to  authorise  by 
StoSJlted611  warrant  any  constable  with  any  necessary  assistants  forcibly 
and  inatru-  to  enter  any  house  or  room  used  as  a  common  gaming  house, 
S^&£&c,  an(*  to  take  into  custody  all  persons,  and  to  seize  all  tables  or 
Kind.  instruments  of  gaming,  and  all  moneys  or  securities  for 

money  found  therein,  and  upon  proof  that  such  house  or 
room  has  been  used  as  a  common  gaming  house,  every 
person  found  therein,  without  lawful  excuse,  shall  on  con- 
viction before  any  Stipendiary  Justice  forfeit  any  sum  not 
exceeding  ten  pounds,  and  all  such  tables  or  instruments 
shall  be  destroyed,  and  all  such  moneys  or  securities  for 
money  shall  be  paid  to  the  Keceiver-G-eneral  for  the  use  of 
the  Colony ;  provided  always  that  nothing  herein  contained 
shall  prevent  any  proceeding  by  indictment  against  the 
owner,  occupier,  keeper,  or  other  person  having  the  care  and 
management  of  any  gaming  house. 

Eriden<»M  to  39.  In  default  of  other  evidence  to  prove  a  house,  room  or 
JLmLg*  place  to  be  a  common  gaming  house,  it  shall  be  sufficient  to 
*"""*  prove  that  it  is  kept  or  used  for  playing  therein  at  any  game 

of  chance,  and  that  a  bank  is  kept  there  by  one  or  more 
of  the  players  exclusively  of  the  others,  or,  that  the  chances 
of  any  game  played  therein  are  not  alike  favourable  to  all 
the  players,  including  among  the  players  the  banker  or  other 
person  by  whom  the  game  is  managed,  or  against  whom  the 
other  players  stake,  play,  or  bet. 

Hem.  40.  Where  any  cards,  dice,  balls,  counters,  tables,  or  other 

instruments  of  gaming  used  in  playing  any  game  of  chance, 
shall  be  found  in  any  house,  room  or  place  suspected  to  be 
used  as  a  common  gaming  house,  or  about  the  person 
of  any  of  those  who  shall  be  found  therein,  it  shall  be 
evidence,  until  the  contrary  be  made  to  appear,  that  such 
house,  room,  or  place  is  used  as  a  common  gaming  house. 

idem  41.  Where  any  constable  authorised  to  enter  a  house, 

room,  or  place  suspected  to  be  used  as  a  common  gaming 
house  is  wilfully  prevented  from,  or  obstructed  or  delayed  in 
entering  the  same,  or  where  such  house,  room,  or  place  is 
found  fitted  or  provided  with  any  means  or  contrivance  for 
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unlawful  gaming,  or  any  means  or  contrivance  for  concealing, 
removing  or  destroying  any  instruments  of  gaming,  it  shall 
be  evidence,  until  the  contrary  be  made  to  appear,  that  such 
house,  room,  or  place  is  used  as  a  common  gaming  house. 

42.  The  owner  or  occupier  of  any  house,  room,  or  place  Permitting 
knowingly  and  wilfully  permitting  it  to  be  opened  or  used  by  SJeTfw  ** 
any  other  person  for  the  purpose  of  unlawful  gaming  being  &****• 
carried  on  therein  shall  be  imprisoned  for  any  term  not 
exceeding  six  months,  or  forfeit  any  sum  not  exceeding  fifty 
pounds,  and  in  default  of  payment  shall  be  imprisoned  with 
or  without  hard  labour  for  any  term  not  exceeding  six 
months. 

48.  Every  person  who  shall  wilfully  prevent  any  constable  outructinf 
duly  authorised  from  entering  any  house,  room  or  place  SSert^e«u- 
suspected  to  be  used  as  a  common  gaming  house,  or  shall  gjjgf 
use  any  means  or  contrivance  whatsoever  for  the  purpose  of  EoSEr 
preventing,  obstructing,  or  delaying  the  entry  of  any  consta- 
ble so  authorised,  into  such  house,  room,  or  place,  shall  be 
imprisoned  with  or  without  hard  labour  for  any  period  not 
exceeding  four  months  or  forfeit  any  sum  not  exceeding 
twenty  pounds,  and  in  default  of  payment  be  imprisoned 
with  or  without  hard  labour  for  any  period  not  exceeding 
four  months. 

44.  No  house,  office,  room  or  other  place  shall  be  opened,  Home,  &*, 
kept  or  used  for  the  purpose  of  any  money  or  valuable  thing  JS^^6 
being  received  by  or  on  behalf  of  the  owner,  occupier  or  Stain* 
keeper  thereof,  or  any  person  using  the  same  or  any  person 
having  the  care  or  management  or  in  any  way  conducting 
the  business  thereof  or  by  or  on  behalf  of  any  person  procured 
or  employed  by  or  acting  for  or  on  behalf  of  such  owner, 
occupier,  keeper,  or  person  using,  or  having  the  care  or 
management  of  the  business,  as  or  for  the  consideration 
for  any  assurance,  undertaking,  promise,  or  agreement, 
express,  implied,  or  understood,  to  pay  or  give  thereafter 
any  money  or  valuable  thing  on  any  event  or  contin- 
gency of  or  relating  to  the  game,  pretended  game  or 
lottery  called  or  known  as  Wh6-wh6,  or  to  any  lottery,  raffle, 
game  or  pretended  game  of  chance,  or  as  or  for  the  consi- 
deration for  securing  the  paying  or  giving  by  some  other 
person  of  any  money  or  valuable  thing  on  any  such  event 
or  contingency  as  aforesaid ;  and  every  house,  office,  room, 
or  other  place  opened,  kept,  or  used  for  the  purposes  afore- 
said, or  any  of  them,  shall  be  taken  and  deemed  to  be  a? 
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common    Gaming   House    within    the   meaning   of   this 
Ordinance. 

Penalty  <m  W.  Any  person  who,  being  the  owner  or  occupier  of  any 
•wner,  &a  house,  office,  room,  or  other  place,  or  a  person  using  the 
same,  opens,  keeps,  or  uses  the  same  for  the  purposes  herein- 
before mentioned,  or  either  of  them ;  and  any  person  who 
being  the  owner  or  occupier  of  any  house,  office,  room  or 
other  place  knowingly  and  wilfully  permits  the  same  to  be 
opened,  kept,  or  used  by  any  other  person  for  the  purposes 
aforesaid,  or  either  of  them  ;  and  any  person  having  the 
care  or  management  of  or  in  any  manner  conducting  or 
assisting  in  conducting  the  business  of  any  house,  office, 
room,  or  place  opened,  kept,  or  used  for  the  purposes  afore- 
said, or  either  of  them,  shall  on  summary  conviction  before 
any  Stipendiary  Justice  be  liable  to  a  penalty  not  exceeding 
Fifty  Pounds ;  and  if  such  penalty  be  not  forthwith  paid,  or 
in  the  first  instance  if  the  Justice  thinks  fit,  may  be  im- 
prisoned, with  or  without  hard  labour,  for  any  term  not 
exceeding  six  months. 

Penalty  on  46.  Any  person,  being  the  owner  or  occupier  of  any  house, 
gJa^poST^"  office,  room  or  place  opened,  kept  or  used  for  the  purposes 
aforesaid,  or  either  of  them,  or  any  person  acting  for  or  on 
behalf  of  any  such  owner  or  occupier,  or  any  person  having 
the  care  or  management  or  in  any  manner  assisting  in  con- 
ducting the  business  thereof,  who  receives,  directly  or 
indirectly,  any  money  or  valuable  thing  as  a  deposit  on  con- 
dition of  paying  any  sum  of  money  or  other  valuable  thing 
on  the  happening  of  any  event  or  contingency  of  or  relating 
to  any  lottery,  raffle  or  game,  or  pretended  game  of  chance, 
or  as  or  for  the  consideration  for  any  assurance,  undertaking, 
promise,  or  agreement,  express,  implied  or  understood,  to 
pay  or  give  thereafter  any  money  or  valuable  thing  on  any 
such  event  or  contingency,  and  any  person  giving  any 
acknowledgment,  note,  security,  or  draft  on  the  receipt  of 
any  money  or  valuable  thing  so  paid  or  given  as  aforesaid 
purporting  or  intended  to  entitle  the  bearer  or  any  other 

Eerson  to  receive  any  money  or  valuable  thing  on  the 
appening  of  any  such  event  or  contingency  as  aforesaid, 
shall,  on  summary  conviction  before  a  Stipendiary  Justice 
be  liable  to  a  penalty  not  exceeding  Fifty  Pounds ;  and  if 
such  penalty  be  not  forthwith  paid,  or  in  the  first  instance  if 
the  Justice  thinks  fit,  may  be  imprisoned,  with  or  without 
hard  labour,  for  any  term  not  exceeding  three  months. 
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47. — (1.)  Any  one  who  gives  or  sells  or  offers  for  sale  any  sundrygaming 
paper,  ticket  or  token  authorizing  or  for  theoffence8, 
purpose  of  enabling  or  entitling  any  personjto 
receive  any  money  or  valuable  thing  on  any 
event  or  contingency  of  or  relating  to  the  game, 
pretended  game  or  lottery  called  or  known  as 
Wh6-wh6  or  to  any  lottery,  raffle,  game  or  pre- 
tended game  of  chance, 

(2.)  Any  person  or  persons  attending  or  assembling 
in  any  public  or  private  place  for  the  purpose  of 
ascertaining  or  waiting  for  the  result  of  any  such 
event  or  contingency  as  aforesaid,  and 

(3.)  Any  person  who  on  or  under  any  pretence,  device, 
form,  denomination  or  description  whatsoever 
shall  pay  or  agree  or  promise  to  pay  any  sum  or 
sums  of  money,  or  shall  deliver  or  agree  or  pro- 
mise to  deliver  any  goods,  or  shall  do  or  forbear 
doing  or  shall  agree  or  promise  to  do  or  forbear 
doing  anything  for  the  benefit  of  any  person  or 
persons  whether  with  or  without  consideration  on 
any  event  or  contingency  arising  upon  or  relative 
or  applicable  to  the  drawing  or  choice  by  chance 
or  otherwise  of  any  ticket  or  tickets,  lot  or  lots, 
number  or  numbers,  figure  or  figures  or  on  any 
event  or  contingency  arising  upon  or  relative  or 
applicable  to  the  displaying  or  declaring  of  any 
winning  number  or  numbers,  figure  or  figures, 
token  or  tokens,  ticket  or  tickets,  lot  or  lots  in 
any  lottery,  raffle,  game  or  pretended  game  of 
chance,  or  shall  publish  any  proposal  for  the  pur- 
poses aforesaid 

shall  on  summary  conviction  before  a  Stipendiary  Justice  be 
liable  to  a  penalty  of  twenty  pounds  or  of  such  smaller  sum 
as  to  the  Justice  seems  fit  and  if  such  penalty  be  not  forth- 
with paid,  or  in  the  first  instance  if  the  Justice  thinks  fit, 
may  be  imprisoned  with  or  without  hard  labour  for  any  term 
not  exceeding  two  months. 

48.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  upon  Justice  may 
complaint  made  before  him  on  oath  that  there  is  reason  to  !S££d?  sua- 
suspect  any  house,  office,  room,  or  place  to  be  kept  or  used  p60*"1  houaei- 
contrary  to  this  Ordinance,  to  give  authority  by  special  war- 
rant under  his  hand,  when  in  his  discretion  he  thinks  fit,  to 
all  constables,  to  enter  with  such  assistance  as  may  be  founcl 
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necessary,  into  such  house,  office,  room,  or  place,  and  if 
necessary,  to  use  force  for  making  such  entry,  whether  by 
breaking  open  doors  or  otherwise,  and  to  arrest,  search,  and 
bring  before  a  Stipendiary  Justice  all  persons  found  therein, 
and  to  seize  all  instruments  of  gaming  and  all  tickets,  lists, 
cards,  or  other  documents  relating  to  gaming  found  in  such 
house  or  premises,  and  to  remain  in  such  house,  office,  room, 
or  place  such  reasonable  time  as  he  deems  expedient,  and  if 
he  has  any  reasonable  grounds  to  suspect  that  there  is  con- 
cealed in  any  receptacle  in  any  house,  room,  office,  or  place 
any  instruments  of  gaming,  tickets,  lists,  cards  or  other 
documents  relating  to  gaming  and  after  demand  and  refusal 
of  the  keys  of  such  receptacle  to  break  open  the  same,  and 
upon  discovery  of  any  instruments  of  gaming,  tickets,  lists, 
cards  or  other  documents  relating  to  gaming  to  seize  and 
detain  the  same  till  such  reasonable  time  as  will  allow  them 
to  be  produced  in  evidence :  Provided  that  whenever  from 
the  lateness  of  the  hour  or  other  reasonable  cause  it  shall  be 
inconvenient  to  obtain  a  warrant,  then  it  shall  be  lawful  for 
any  commissioned  officer  of  police  or  any  non-commissioned 
officer  of  police  not  under  the  rank  of  sergeant,  at  any  time 
of  the  day  or  night  with  such  assistance  as  he  may  take  to 
his  aid  to  enter  such  house,  office,  room  or  place  as  aforesaid 
where  he  may  suspect  such  gaming  as  aforesaid  to  be  then 
going  on,  in  the  same  manner  as  if  empowered  to  do  so  by  a 
warrant:  Provided  further  that  no  such  entry  without  a 
warrant  shall  be  made  unless  such  commissioned  officer  or 
non-commissioned  officer  as  aforesaid  shall  at  the  time  of 
such  entry  and  search  be  in  the  dress  and  uniform  of  the 
Police  Force. 

Baffle*  etc.,        49.  Provided  always  that  none  of  the  provisions  of  this 
ftt  Ordinance  shall  apply  to  or  prevent  the  sale  by  raffle  or 

lottery  of  articles  exposed  for  sale  at  any  bazaar  or  fancy 
fair  held  for  raising  funds  in  aid  of  any  institution  of  a 
public  character,  provided  that  permission  for  such  sale  shall 
nave  been  given  in  writing  by  the  Governor. 

Tender  of  50.  No  plaintiff  shall  recover  in  any  action  for  any  irregu- 

—****-  larity,  trespass  or  other  wrongful  proceeding  made  or 
committed  in  the  execution  of  Sections  44,  45,  46,  47,  48 
and  49  hereof  or  in,  under,  or  by  virtue  of  any  authority 
hereby  given,  if  tender  of  sufficient  amends  shall  have  been 
made  by  or  on  behalf  of  the  party  who  committed  such 
irregularity,  trespass  or  other  wrongful  proceeding  before 
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such  action  brought,  and  in  case  no  tender  was  made  it 
shall  be  lawful  for  the  defendant  in  any  such  action,  by 
leave  of  the  Court  at  any  time  before  issue  joined  to  pay 
into  Court  such  sum  of  money  as  he  thinks  fit,  whereupon 
such  proceeding,  order,  and  adjudication  shall  be  had  and 
made  in  and  by  such  Court  as  in  other  actions  where 
defendants  are  allowed  to  pay  money  into  Court. 

51.  No  action  or  information  or  any  other  proceeding  ofNotioeof 
what  nature  soever  shall  be  brought  against  any  person  for 
anything  done  or  omitted  to  be  done  in  pursuance  of 
Sections  44,  45,  46,  47,  48  and  49  hereof  or  in  the 
execution  of  the  authorities  thereunder  unless  notice  in 
writing  is  given  by  the  party  intending  to  prosecute  such 
action,  information,  or  other  proceeding  to  the  intended 
defendant  one  month  at  least  before  prosecuting  the  same, 

nor  unless  such  action,  information,  or  other  proceeding  be 
brought  or  commenced  within  three  months  next  after  the 
act  or  omission  complained  of,  or  in  case  there  was  a  con- 
tinuation of  damage  then  within  three  months  next  after 
the  doing  such  damage  ceased.  The  irregularity,  trespass, 
or  other  wrongful  proceeding  shall  be  clearly  stated  in  such 
notice  and  such  notice  shall  contain  the  name  and  place  of 
abode  of  the  person  intending  to  bring  the  action  and  also 
the  name  and  place  of  business  of  the  Solicitor  if  the  notice 
shall  have  been  given  by  such  Solicitor. 

Cruelty  to  Animals. 

52.  Every  person  who  shall  cruelly  beat,  ill-treat,  or  torture  o™"7  *° 
any  animal,   or  by  negligence  or  ill-usage  in  the  driving 
thereof  be  the  means  whereby  any  mischief,  damage,  or  F«kNo.246. 
injury  shall  be  done  to  any  such  animal,  shall  forfeit  any 

sum  not  exceeding  five  pounds,  and  in  default  of  immediate 
payment  be  imprisoned  with  or  without  hard  labour  for  any 
term  not  exceeding  two  months. 

58.  It  shall  be  lawful  for  any  police  constable  or  for  the  Apprehend** 
owner  of   any    such    animal    upon     view    of    any    such^JK'of1 
offence  or  upon  the  information  of  any  other  person  who  «■«*• 
shall  declare  his  name  and  place  of  abode,  to  seize  and  secure 
and  forthwith,  without  any  other  authority  or  warrant,  to 
convey  any  such  offender  before  any  Stipendiary  Justice, 
within  whose  jurisdiction  the  offence  may  have  been  com- 
mitted, to  be  dealt  with  according  to  law. 
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Offender  to 
compensate 
owner. 


54.  If  any  person  shall  by  cruelly  beating,  ill-treating, 
over-driving,  abusing  or  torturing  any  animal,  do  any  damage 
or  injury  to  such  animal,  or  shall  thereby  cause  any  damage 
or  injury  to  be  done  to  any  person  or  any  property,  every 
such  offender  shall  on  conviction  pay  to  the  owner  of  sucn 
animal  (if  the  offender  shall  not  be  the  owner  thereof)  or  to 
the  person  who  shall  sustain  damage  or  injury  as  aforesaid 
such  sum  by  way  of  compensation  not  exceeding  the  sum  of 
ten  pounds  as  shall  be  ascertained  and  determined  by  the 
Justice  by  whom  such  person  shall  have  been  convicted. 

power  to  order  &&'  When  any  person  has  been  convicted  under  Section 
^wtion  of  62  of  this  Ordinance  of  cruelly  beating,  ill-treating  or  tor- 
m  turing  any  animal  or  otherwise  ill-using  the  same  and  it 

appears  to  the  Stipendiary  Justice  before  whom  such  person 
has  been  convicted  that  it  is  expedient  that  any  such  animal 
should  be  destroyed,  it  shall  be  lawful  for  the  Justice  as  part 
of  his  sentence  to  order  such  destruction. 

D6Btrnot|oii  rf  86.  On  any  such  order  as  in  the  last  Section  provided 
being  made,  it  shall  be  the  duty  of  the  officer  in  charge  of 
the  police  of  the  district  to  have  such  animal  killed  as 
painlessly  as  possible  and  the  carcass  thereof  buried  or 
otherwise  innocuously  disposed  of. 

57.  In  any  such  case  as  in  Section  55  hereof  mentioned 
the  Stipendiary  Justice  shall  order  that  the  costs  of  killing 
such  animal  and  disposing  of  the  body  thereof  shall  be 
defrayed  by  the  person  so  convicted  and  the  amount  of  such 
costs  shall  be  fixed  by  the  Justice  at  the  time  of  making 
such  order  and  shall  thereupon  become  payable  by  the  person 
against  whom  such  order  has  been  made,  and  recoverable  in 
the  same  manner  in  all  respects  as  a  penalty  under  this 
Ordinance. 

58.  Every  person  who  shall  keep,  or  act  in  the  manage- 
ment of  any  house,  room,  yard,  pit  or  other  place  for  the 
purpose  of  fighting  or  baiting  any  animal,  whether  of  a 
domestic  or  wild  nature,  or  who,  being  the  owner  or  occupier 
of  any  house,  room,  yard,  pit  or  other  place,  shall  knowingly 
permit  any  animals  to  be  there  baited  or  fought  shall  forfeit 
any  sum  not  exceeding  twenty  pounds,  and  in  default  of 
immediate  payment  be  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  three  months,  or  in  the  discretion 
of  the  convicting  Justice  shall  be  imprisoned  with  or  without 
hard  labour  for  any  term  not  exceeding  three  months. 


Expenses  of 
destruction. 


Baiting  or 
fighting 
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59.  It  shall  be  lawful  for  any  Justice  of  the  Peaoe  by  An**  of  p 
order  in  writing  to  authorise  any  police  constable  with  any  JS^d^ 
necessary  assistants  to  enter  any  house,  room,  yard,  pit  or  £JET  *  "d" 
other  place  used  for  the  purpose  of  fighting  or  baiting  any 
animal,  and  take  into  custody  all  persons  who,  and  to  seize 

all  animals  which  shall  be  found  therein,  and  every  person  so 
found  therein,  without  lawful  cause,  shall  on  conviction 
thereof  be  imprisoned  for  any  term  not  exceeding  one  month 
or  forfeit  any  sum  not  exceeding  four  pounds,  and  in  default 
of  immediate  payment  be  imprisoned  for  any  term  not 
exceeding  one  month,  and  every  animal  so  seized  shall  be 
forfeited. 

60.  Provided  always  that  a  conviction  under  this  Ordi-  S?to£Snpt 
nance  shall  not  exempt  the  owner,  keeper,  or  manager  of  any  J^jgJJJJ^ 
such  house,  room,  yard,  pit  or  other  place  from  any  penalty 

or  penal  consequence  to  which  he  may  be  liable  for  the 
nuisance  thereby  occasioned. 

Drwnkenness  or  Disorderly  Conduct  in  Places  of  Public 

Besort. 

61.  Every  owner    or    occupier,   or    any   person  in  the  g*™**^6* 
employment   of  any  owner   or    occupier,   of    any    house,  homm,  ** 
shop,  room,  or  other  place  of  public  resort  wherein  pro- 
visions, liquors  or  refreshments  of  any  kind  shall  be  sold 

or  consumed  (whether  the  same  shall  be  kept  or  retailed 
therein  or  procured  elsewhere),  who  shall  knowingly  permit 
drunkenness,  gambling  or  any  other  disorderly  conduct 
therein  or  knowingly  permit  or  suffer  known  prostitutes  or 
convicted  felons,  rogues  and  vagabonds,  or  incorrigible 
rogues  to  meet  together  or  remain  therein  shall  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding 
three  months,  or  shall  forfeit  any  sum  not  exceeding  twenty 
pounds,  and  in  default  of  immediate  payment  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding 
three  months. 

62.  Any  person  who  shall  be  drunk,  riotous,  quarrelsome,  Ejectment  of 
or  disorderly  in  any  shop,  house,  premises,  or  place  licensed  "J*"17  pep" 
for  the  sale  of  beer,  wine,  or  spirituous  liquors  by  retail,  or 

for  refreshment,  or  kept  or  used  for  the  time  being  for  public 
resort,  entertainment,  instruction  or  amusement,  or  shall 
insult  or  annoy  any  person  therein,  and  shall  refuse  or  neg- 
lect to  quit  such  shop,  house,  premises  or  place  upon  being 
requested  to  do  so  by  the  owner,  manager,  or  occupier,  or 
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his  agent  or  servant,  or  by  any  honorary  steward  of  any 
entertainment,  or  by  any  Police  officer  or  constable,  shall 
on  conviction  thereof  before  any  Justice  of  the  Peace  forfeit 
any  sum  not  exceeding  forty  shillings ;  and  all  Police  officers 
and  constables  are  hereby  authorised,  empowered  and  re- 
quired, on  the  demand  of  such  owner,  manager,  occupier, 
agent  or  servant,  or  honorary  steward,  or  when  such 
conduct  as  aforesaid  comes  under  their  own  special  notice, 
to  assist  in  expelling  such  drunken,  riotous,  quarrelsome  or 
disorderly  persons  from  such  shops,  houses,  premises  or  places. 

Harbouring  Constables  m  Licensed  Spirit  Shops. 
Harbouring        68.  Every  person  licensed  to  sell  spirits,  or  wine,  beer, 
wUk h£oMi,  cider  or  other  fermented  or  distilled  liquors  by  retail  who 
**  shall  knowingly  harbour  or  entertain,  or  suffer  to  remain  in 

his  house  or  place  wherein  he  carries  on  business,  any  Non- 
commissioned officer  or  constable  of  Police  during  any  part 
of  the  time  appointed  for  his  being  on  duty,  unless  for  the 
purpose  of  quelling  any  disturbance  or  restoring  order,  or  in 
the  performance  of  any  duty  as  an  officer  of  Customs,  shall 
forfeit  any  sum  not  exceeding  four  pounds,  and  in  default  of 
immediate  payment  shall  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  one  month. 

Japing  64.  Every  owner  or  occupier  of  any  shop  for  the  sale  of 

mXe°h^  goods  or  provisions  by  retail  who  shall  open  such  shop  or 
permit  the  same  to  be  open  after  the  hour  of  ten  o'clock  in 
the  evening  or  before  the  hour  of  five  o'clock  in  the  morning 
shall  forfeit  for  every  such  offence  the  sum  of  five  pounds, 
and  in  default  of  payment  be  imprisoned  with  or  without 
hard  labour  for  any  term  not  exceeding  one  month. 

Peace  Preservation. 

wbTToStST      ® •  ^ke  Governor  may  from  time  to  time  by  Proclamation 
tot*.  °°         prohibit  during  periods  specified  respectively  in  the  Procla- 
mation all  or  any  of  the  following  things  in  any  street, 
highway  or  public  place, — 

1.  The  carrying  of  any  lighted  torch. 

2.  The  beating  of  any  drum,  the  blowing  of  any  horn 

or  the  use  of  any  other  noisy  instrument. 

3.  Any  dance  or  procession,  and 

4.  Any  assemblage  or  collection  of  persons  armed 

with  sticks  or  other  weapons  of   offence  and 
numbering  ten  or  more. 
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Such  Proclamation  may  extend  to  the  whole  Colony 
or  to  some  specified  parts  or  part  thereof  and  may  at  any 
time  be  revoked. 

Any  person  who  does  any  act  or  takes  part  in  any  dance, 
procession,  assemblage  or  collection  contrary  to  any  such 
Proclamation  shall  be  guilty  of  an  offence  punishable  on 
summary  conviction  and  may  be  fined  in  any  sum  not  ex- 
ceeding twenty  pounds,  or  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  six  months. 

66.  Any  constable  and  any  one  whom  he  may  call  to  his  Powertoex. 
assistance  or  aid  may  extinguish  any  torch  carried  contrary  I^Jgf*^ 
to  any  such  Proclamation  and  may  arrest  any  person  found  am*^ 
doing  any  act  or  taking  part  in  any  dance,  procession, 
assemblage  or  collection  contrary  to  any   such  Proclama- 
tion, and  may  take  or  cause  to  be  taken  any  person  so 
arrested   to  some  convenient  place  there  to   be  detained 

until  he  is  brought  before  a  Stipendiary  or  other  Justice  of 
the  Peace  to  be  dealt  with  according  to  law. 

67.  Every  owner  or  occupier  of  any  house,  building,  yard  Penalty  <m 
or  other  place,  who  shall  knowingly  permit  or  suffer  any  S5£g0r  **' 
convicted  felons,  persons  convicted  of  riot  or  affray,  common  ^^9  *° 
prostitutes,  rogues  and  vagabonds,  or  incorrigible  rogues  to 

meet  together  or  remain  therein  to  the  number  of  ten  or 
more,  shall  on  conviction  before  any  Stipendiary  Justice 
of  the  Peace, 

For  a  first  or  second  offence,  forfeit  and  pay  any  sum 
not  exceeding  ten  pounds,  and  in  default  of 
immediate  payment,  be  imprisoned  with  or  with- 
out hard  labour  for  any  term  not  exceeding  six 
months. 

For  a  third  or  subsequent  offence,  be  imprisoned  with 
hard  labour  for  six  months. 

68.  Every  owner  or  occupier  of  any  house,  building,  yard  penalty  <m 
or  other  place,  who  shall  knowingly  permit  or  suffer  any?^^ 
convicted  felons,  persons  convicted  of  riot  or  affray,  com-  ™j*£  **»  *° 
mon    prostitutes,    rogues    and  vagabonds,    or  incorrigible 

rogues  to  meet  together  and  remain  therein,  and  to  play  or 
sing  or  dance  therein,  or  to  play  or  bet  therein  at  any  game 
or  pretended  game  of  chance  with  any  instrument  of  gaming 
or  with  any  coin,  card  or  token,  shall  on  conviction  before 
any  Stipendiary  Justice  be  liable  to  the  same  penalties  and 
punishments  as  last  aforesaid. 
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Penalty  <m  69.  If  any  convicted  felons,  persons  convicted  of  riot 
l^lembiin^  <>r  affray,  common  prostitutes,  rogues  and  vagabonds  and 
ST  fcS/110"  ^corrigible  rogues  shall  to  the  number  of  ten  or  more  meet 
together  or  remain  in  any  house,  building,  yard  or  other  place, 
or  shall  to  such  number  as  aforesaid  be  found  playing  or 
singing  or  dancing  therein,  or  playing,  gaming  or  betting 
therein  with  any  instrument  of  gaming  or  with  any  coin, 
card  or  token,  all  such  persons  shall  be  guilty  of  an  offence 
against  this  Ordinance,  and  on  conviction  before  any 
Stipendiary  Justice  shall, 

For  a  first  or  second  offence  forfeit  and  pay  any  sum 
not  exceeding  two  pounds,  and  in  default  of 
immediate  payment  be  imprisoned  with  or  with- 
out  hard  labour  for  any  term  not  exceeding  one 
month. 

For  a  third  or  subsequent  offence,  be  imprisoned  with 
hard  labour  for  three  months. 

^toTSSiiei,  ^'  **  shall  be  lawful  for  any  police  constable  at  any 
£.  P  time  of  the  day  or  night,  with  such  assistants  as  he  may 
take  to  his  aid,  to  enter  such  house,  building,  yard  or  place 
as  aforesaid  where  he  may  suspect  any  such  persons  as 
aforesaid  to  the  number  aforesaid  may  be  together  or  may 
be  playing  or  singing  or  dancing,  or  playing  or  gaming  or 
betting  as  aforesaid,  and  to  take  into  custody  all  such 
persons  found  therein  to  the  number  of  ten  or  more  and  to 
seize  and  carry  away  all  drums,  gongs,  tambours,  bangles, 
chao-chacs,  or  other  musical  instruments  or  instruments  of 
gaining  found  therein,  and  the  same  shall  be  forfeited. 
Such  constable  may  enter  by  force,  if  he  is  refused  admit- 
tance after  demand  thereof. 

rowoflrion  of  71.  Every  person  having  in  his  custody  or  possession  any 
t^iedlo*?"  weapon,  instrument,  stick,  bottle,  stone,  or  other  thing 
crime.  intended  for  the  purpose  of  committing  any  felony  or  mis- 

demeanour shall  be  deemed  a  rogue  and  vagabond  and  on 
conviction  be  imprisoned  with  hard  labour  for  any  term  not 
exceeding  two  months. 

Every  such  weapon,  instrument,  stick,  bottle,  stone,  or 
other  thing  shall  be  forfeited  to  His  Majesty,  and  it  shall  be 
lawful  for  any  police  constable  to  enter  by  force  if  necessary 
any  house,  building,  yard  or  other  place  where  he  has 
reasonable  cause  to  believe  that  there  is  contrary  to  this 
section  any  such  thing  as  aforesaid,  and  any  such  thing 
there  found  to  remove,  destroy  or  otherwise  deal  with. 
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The  Carnival. 
72.  If  any  person  shall,  at  any  time  during  the  Carnival  Annoyanoeof 
throw,  or  cause  to  be  thrown  upon,  or  at  any  person  or  bS^T^ 
passenger  or  resident  in  any  street,  any  lime,  flour,  or  other  streetB- 
substance,  matter  or  thing  whatsoever,  whether  solid  or 
fluid,  such  person  shall  be  guilty  of  an  offence  against  this 
Ordinance,  and  on  conviction  before  any  Stipendiary  Justice 
shall  forfeit  any  sum  not  exceeding  five  pounds,  and  in 
default  of  payment  may  be  imprisoned  either  with  or  without 
hard  labour  for  any  term  not  exceeding  one  month. 

78.  Every  person  committing  any  offence  against  Section  ^prehen^m 
72  hereof  may  be  taken  into  custody  by  any  officer  of  police  «  o*61"1"1- 
or  police  constable  : — 

(a.)  In  whose  view  any  such  offence  may  be  com- 
mitted, 
(i.)  Or  upon  the  complaint  of  any  person  or  passenger 
or  resident  upon  or  at  whom  any  such  lime,  flour, 
or  other  substance  as  aforesaid  may  have  been 
thrown,  whether  in  view  or  not  of  any  such  police 
officer  or  constable  as  aforesaid. 

Playing  Drums. 
74.  Every  owner  or  occupier  of  any  house,  building,  yard,  paying 
or  other  place  who  shall,  without  license  under  the  hand  of  jjjj^j^*4 
a   Commissioned  officer  of  police,  permit  any  persons  to  ^  "* 
assemble  and  play  or  dance  therein  to  any  drum,  gong, 
tambour,  bang6e,  chac-chac  or  other  similar  instrument  of 
music,  at  any  time  between  the  hour  of  ten  o'clock  in  the 
evening  of  one  day,   and  the  hour  of  six  o'clock  in  the 
morning  of  the  next  day,  shall  on  conviction  thereof  forfeit 
any  sum   not  exceeding  ten  pounds,  and  in  default  of 
immediate  payment  shall  be  imprisoned  with  or  without 
hard  labour  for  any  term  not  exceeding  one  month,  and  it 
shall  be  lawful  for  any  police  constable,  with  such  assistants 
as  he  may  take  to  his  aid,  to  enter  any  house,  building, 
yard  or  place  where  any  persons  may  be  so  assembled,  and 
seize  and  carry  away  all  such  drums,  gongs,   tambours, 
bangles,  chac-chacs,  or  other  instruments  of  music,  and  the 
same  shall  be  forfeited. 

Bwnday   Trading. 

73.  Eveiy  person  who  Bhall  on  a  Sunday  employ  teJgStf 
hire  any  other  person  m  any  agricultural  or  manufacturing  kfc^J*- 
labour  or  employment,  or  in  the  carting  or  crooking  of  any  «&£Sr 
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goods  or  produce,  or  in  the  loading  of  any  vessel,  or  the 
transhipping  of  any  goods  or  produce,  or  who  shall  on  a 
Sunday  after  the  hour  of  nine  o'clock  in  the  morning, 
expose  for  sale  in  any  public  market,  any  goods,  wares,  or 
merchandise,  shall  on  conviction  before  any  Stipendiary 
Justice  forfeit  any  sum  not  exceeding  five  pounds,  and  in 
default  of  immediate  payment  be  imprisoned  for  any  term 
not  exceeding  one  month. 

Notdodm         76.  Any  person  who  opens  or  keeps  open  any  shop  on 
tZ^oa       any  Sunday  after  the  hour  of  nine  o'clock  in  the  forenoon 
sundry*       0f  that  day,  shall  be  guilty  of  an  offence  and  on  conviction 
thereof  shall  incur  a  penalty  not  exceeding  five  pounds. 

offering  for        77.  Any  person  who,  in  any  shop,   sells,   or  offers,   or 

SJ^S  JJ^*  exposes  for  sale  any  wares,  goods  or  merchandise  on  any 

Sunday  after  the  hour  of  nine  o'clock  in  the  forenoon  of 

that  day  shall  be  guilty  of  an  offence  and  on  conviction 

thereof  shall  incur  a  penalty  not  exceeding  five  pounds. 

Exemption*.       78.  Sections  76  and  77  hereof  shall  not  apply, 

(1.)  To  shops  kept  by  licensed  druggists ; 

(2.)  To  shops  in  which  cooked  food  alone  is  sold ; 

(3.)  To  the  sale  of  any  article  required  in  any  case 
of  illness  or  for  the  burial  of  the  dead. 

Nor  shall  this  Ordinance  authorise  any  person  holding  a 
license  under  any  Ordinance  to  sell  spirituous  liquors  by 
retail  or  wine,  ale,  porter,  beer  and  cider  to  be  consumed 
on  the  premises  to  open  or  keep  open  the  premises  in 
respect  of  which  such  license  is  granted  at  any  time  or  on 
any  day  which  is  prohibited  by  the  Ordinance  under  which 
the  license  is  granted. 

Stolen  Goods. 

Apprehenaion      ^  ^  ^aH  be  lftWfol  for  any  constable  to  apprehend  and 
<rfpe«on^^  detain  any  person  carrying  or  conveying  any  article  whatso- 
^^d  to*  ever,  which  such  constable  may  have  reasonable  cause  to 
t»  stolen.       suspect  to  be  stolen  or  to  contain  any  stolen  goods,  and  to 
take  such  person  and  such  article,  and  goods,  if  any,  before 
any  Stipendiary  Justice  to  be  dealt  with  according  to  law, 
and  if  such  person  shall  not  within  some  reasonable  time  to 
be  assigned  by  such  Justice,  make  it  appear  to  the  satisfac- 
tion of  such  Justice  by  what  lawful  means  he  came  to  be  in 
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possession  of  such  goods,  he  shall  forfeit  any  sum  not  exceed- 
ing twenty  pounds,  and  in  default  of  immediate  payment 
shall  be  imprisoned  with  hard  labour  for  any  term  not 
exceeding  six  months. 

80.  It  shall  be  lawful  for  any  Justice  by  warrant  under  piaoe  in  which 
his  hand,  to  direct  any  constable,  with  such  assistants  as  ^SiSSSd 
may  be  necessary,  to  enter  and  search  at  any  time  of  the  J^y^. 
day  or  by  night,  any  house,  store,  yard,  or  other  place,  or  and  persons 
any  vessel  in  which  there  shall  be  reasonable  cause  tol^^^t 
suspect  that  any  stolen  goods  are  concealed  or  placed,  and  M>pwhended. 
if  any  such  stolen  goods  or  other  goods  which  there  shall 

be  a  reasonable  cause  to  suspect  to  have  been  stolen  shall  be 
found,  to  convey  the  same  forthwith  before  any  Stipendiary 
Justice,  or  to  guard  the  same  on  the  spot  or  in  some  place 
of  security  subject  to  the  orders  of  any  Justice ;  and  to 
apprehend  and  convey  before  any  Stipendiary  Justice,  the 
person  or  persons  in  whose  house,  store,  yard,  place  or  vessel 
such  goods  shall  be  so  found,  if  such  constable  has  reasonable 
cause  to  suspect  such  person  or  persons  to  have  been  privy 
to  such  concealment,  and  also  any  other  person  found  in  such 
house,  store,  yard,  place  or  vessel  who  shall  appear  to  have 
been  privy  to  the  concealing  or  placing  of  such  goods ;  and 
every  such  person  who  shall  not  within  some  reasonable  time 
to  be  assigned  by  such  Stipendiary  Justice,  make  it  appear 
to  the  satisfaction  of  such  Justice  by  what  lawful  means 
such  goods  came  to  be  in  such  place  as  aforesaid,  shall  be 
imprisoned  with  hard  labour  for  any  term  not  exceeding  six 
months,  or  forfeit  any  sum  not  exceeding  twenty  pounds,  and 
in  default  of  immediate  payment  shall  be  imprisoned  with 
hard  labour  for  any  term  not  exceeding  six  months. 

81.  When  any  person  charged  before  any  Stipendiary  Per80M 
Justice  with  having  or  conveying  goods  stolen  or  reason-  through 
ably  suspected  to  have  been  stolen  shall  declare  himself  to  Son^eT" 
have  received  the  same  from  some  other  person,  or  to  have  g^^^ 
been  employed  as  a  carrier,  agent,  or  servant  to  convey  the  examined, 
same  for  some  other  person,  such  Justice  is  hereby  authorised 

to  cause  every  such  other  person,  and  also  if  necessary  any 
other  person  through  whose  possession  such  goods  shall 
previously  have  passed,  to  be  brought  before  him  and 
examined,  and  any  such  person  who  shall  have  obtained 
possession  of  such  goods,  having  reasonable  cause  to 
believe  the  same  to  have  been  stolen  shall  be  deemed  to 
have  received  such  goods  knowing  the  same  to  have  been 
stolen,  and  shall  be  punished  as  hereinbefore  last  men- 
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tioned ;  and  every  such  person  shall  be  deemed  to  have  had 
possession  of  such  goods  at  the  time  and  place  when  and 
where  the  same  shall  have  been  found  or  seized ;  and  the 
possession  of  a  carrier,  agent,  or  servant  shall  be  deemed  to 
be  the  possession  of  the  person  who  shall  have  employed 
such  carrier,  agent,  or  servant  to  convey  the  same. 


I  of 
unclaimed 
stolen  goods. 


Drunkenness 
in  streets. 


Violent  and 

obsoene 

language. 


Offences  in 


82.  When  any  person  shall  have  been  convicted  under  this 
Ordinance  of  having  received  any  goods  knowing  the  same 
to  have  been  stolen,  it  shall  be  lawful  for  the  Justice  before 
whom  the  conviction  shall  have  taken  place  to  cause  such 
goods  to  be  publicly  advertised  for  sale,  and  such  goods 
shall  be  sold  to  the  highest  bidder  at  public  auction  within 
thirty  days  from  the  date  of  such  advertisement,  if  no  person 
shall  prove  his  right  to  the  said  goods,  or  forthwith  if  such 
goods  shall  be  of  a  perishable  nature,  and  the  proceeds 
thereof  shall  be  paid  by  the  Stipendiary  Justice  of  the 
district  to  the  Beceiver-General  for  the  use  of  the  Colony. 

Drunhermess,  <6c,  in  Streets,  Police  Courts,  dc. 

83.  Any  person  drunk  and  disorderly  in  any  street,  and 
any  person  guilty  of  any  riotous  or  indecent  behaviour  therein, 
or  insulting,  obstructing,  or  annoying  any  passengers  therein, 
or  guilty  of  any  riotous  or  indecent  behaviour  in  any  police 
court  or  station  or  in  any  place  of  public  entertainment, 
shall  forfeit  any  sum  not  exceeding  five  pounds  for  every 
such  offence,  or  be  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  two  months. 

Violent  or  obscene  language,  Provoking  Breach  of  the 

Peace,  dc. 

84.  Any  person  making  use  of  any  violent  or  obscene 
language  with  intent  to  provoke  any  other  person  to  commit 
a  breach  of  the  peace,  and  any  person  who  shall  use  any 
obscene  or  profane  language  to  the  annoyance  of  any  resident 
or  passenger  in  any  street,  or  shall  fight  or  otherwise  disturb 
the  peace,  shall  forfeit  any  sum  not  exceeding  five  pounds, 
or  be  imprisoned  with  or  without  hard  labour  for  any  term 
not  exceeding  thirty  days. 

Offences  m  Streets  and  other  Public  Places. 

88.  Every  person  who  commits  any  of  the  following 
offences  in  any  street  shall  forfeit  any  sum  not  exceeding 
five  pounds  for  each  offence,  or  shall  be  imprisoned  with  or 
without  hard  labour  for  any  term  not  exceeding  one  month, 
that  is  to  say : 
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1.  Every  person  who  exposes  for  show,  hire  or  sale 

(except  in  a  market  or  market  place  lawfully 
appointed  for  that  purpose)  any  animal,  or 
exhibits  any  show  for  public  entertainment,  or 
shoes,  bleeds  or  fairies  any  animal  (except  in 
cases  of  accident),  or  cleans  or  turns  loose  any 
animal,  or  makes,  or  repairs,  washes,  or  cleans 
any  vehicle  (except  in  case  of  accident  where 
repair  on  the  spot  is  necessary). 

2.  Every  person  who  slaughters  any  animal,  except  slaughtering 

such  as  may  have  met  with  accident,  or  which  *nimal8- 
for  public  safety,  or  other  reasonable  cause,  ought 
to  be  killed  on  the  spot. 

3.  Every  person  having  the  care  of  any  vehicle  who  Biding  on 

rides  on  the  shafts  of  the  same,  or  who,  without  ******* 
having  reins  and  holding  the  same,  rides  upon 
such  vehicle  or  upon  any  animal  drawing  the 
same,  or  is  at  such  a  distance  from  such  vehicle 
as  not  to  have  due  control  over  every  animal 
drawing  the  same,  or  who  does  not  in  meeting  Rule  of  the 
any  other  vehicle  or  passenger  on  horseback r<md* 
keep  his  vehicle  to  the  left  or  near  side,  or  who 
in  passing  any  other  vehicle  or  passenger  on 
horseback,  does  not  keep  his  vehicle  on  the  right 
or  off  side  of  the  road  (except  in  cases  of  actual 
necessity,  or  some  sufficient  reason  for  deviation), 
or  who  by  obstructing  the  street  wilfully  prevents  obstructing 
any  person  or  vehicle  from  passing  him  or  any 9tnet 
vehicle  under  his  care. 

4.  Every  person  who  rides  or  drives  furiously  any  Furious 

cattle  or  vehicle.  driving- 

5.  Every  person  who  being  the  driver  or  having  the  vehicle 

charge  of  any  vehicle  shall  leave    the   same unattende(L 
unattended. 

6.  Every  person  who  being  the  driver  or  having  the  standing  for 

charge  of  any  public  vehicle  shall  allow  such1*1** 
vehicle  to  remain  or  stand  for  the  purpose  of 
hire  at  any  place  in  any  town,  other  than  such 
as  may  from  time  to  time  be  lawfully  appointed 
for  such  purpose. 


7.  Every  person  who  causes  any  vehicle,  or  ^y|J*£|^a 
beast   of   draught,    to   stand   longer   than   is  ^ ne 
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Carrying 
timber. 


necessary  for  loading  or  unloading  goods  or  for 
taking  up  or  setting  down  passengers  (except 
public  carts,  cabs,  or  other  vehicles  standing  for 
hire  in  any  place  lawfully  appointed  for  that 
purpose),  and  every  person  who  by  means  of 
any  vehicle  or  animal  wilfully  interrupts  any 
public  crossing,  or  wilfully  causes  an  obstruction. 

8.  E^ery  person  who  carries,  or  being  the  owner  of 
any  vehicle  suffers  or  permits  to  be  carried,  any 
tree,  timber  or  iron  beam,  or  any  lumber  or 
other  matter  or  thing  projecting  on  either  side  of 
any  such  vehicle  more  than  twenty-four  inches 
beyond  the  plane  of  the  wheels  of  such  vehicle, 
or  carries  or  suffers  to  be  carried  any  such  tree, 
timber  or  iron  beam,  or  lumber  or  other  matter 
or  thing  exceeding  twenty-five  feet  in  length  on 
any  vehicle  having  less  than  four  wheels. 

9.  Every  person  who  drives  or  leads  any  cattle  unless 
with  proper  and  sufficient  assistance. 

10.  Every  person  who  offers  or  exposes  for  sale  any 
her oage  or  forage  in  any  public  place  in  any  town, 
other  than  such  place  or  places  as  may  from  time 
to  time  be  lawfully  appointed  for  that  purpose. 

11.  Every  person  who  exposes  for  sale  any  goods 
whatsoever  so  that  the  same  project  into  or  over 
any  footway,  or  beyond  the  line  of  the  house,  shop 
or  building  in  which  the  same  are  exposed. 

12.  Every  person  who  hangs  or  places  any  clothes  on 
any  line  or  cord  projecting  over  any  part  of  any 
street,  or  on  any  wall,  fence,  or  paling  abutting 
upon  any  street. 

13.  Every  person  who  sings  any  profane  or  obscene 
song  or  ballad. 

14.  Every  parent  or  guardian  or  person  standing  in 
the  relation  of  parent  or  guardian  to  any  child 
above  the  age  of  five  years  who  shall  permit  such 
child  to  go  naked. 

15.  Every  person  who  wantonly  extinguishes  the  light 
of  or  destroys  or  damages  any  street  lamp,  or  who 
wantonly  disturbs  any  inhabitant  by  pulling  or 

ringing  any  door  bell  or  knocking  at  any  door, 
sign-boards.  16.  Every  person  who  wantonly  pulls  down,  destroys, 

damages  or  defaces  any  sign  or  sign-board. 


Cattle. 
Forage. 


Ooodion 
footway. 


Hanging 

clothes. 


Obaoene  songs* 


Naked 
children. 


Street  lamps, 
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17.  Every  person  who  throws  or  lays  down  any  stone,  pi*ang 
timber  or  any  other  materials  (except  building  S^S?*1* on 
materials  so  inclosed  as  to  prevent  injury  to 
passengers). 

18.  Every  person  who  throws,  or  who,  being  the111™**1*? 

J     r  t  i^  J        i     «ij'  matter  from 

owner  or  occupier  of  any  house  or  other  building,  home, 
permits  to  be  thrown  from  any  part  of  such 
house    or  other  building  any  rubbish,    water, 
matter  or  thing  whatsoever. 

19.  Every  person  who  throws  or  lays  any  dirt,  ashes  ^gjf* 
or  nightsoil,  or  any  carrion,  offal,  trees,  brush-  ****.  ^ 
wood,  bush,  decayed  vegetables,  or  rubbish  of  any 

kind  into  or  upon  any  street  or  footway. 

20.  Every  person  who  being  the  owner  of  anyJ^0U8 
dangerous  or  ferocious  dog  suffers  the  same  to  go 

at  large  unmuzzled. 

21.  Every  person  who  being  the  owner  of  any  dog  BMd  do«B- 
knowingly  suffers  the  same  to  go  at  large  in  a 

rabid  state. 

22.  Every  person  appearing  masked  or  otherwise  u*****. 
disguised  except  at  such  times  and  in  conformity 
with  such  regulations  as  may  from  time  to  time 

be  allowed  by  public  notice  from  the  chief  officer 
of  police  in  the  town  or  district. 

23.  Every  person  flying  a  kite  or  trundling  a  hoop.  £^and 
It  shall  be  lawful  for  any  Police  Constable  to 
destroy  any  kite  which  any  person  shall  fly  in 
contravention  of  this  Ordinance. 

24.  Every  person  who  wantonly  discharges  any  fire-  ^fT^f™1, 
arm,  or  throws  or  discharges  any  missile   or^,^ 
makes  any  bonfire  or  throws  or  sets  fire  to  any  Firework* 
firework. 

25.  Every  person  who  shall  blow  any  horn  or  use  any  ^Zj?* 
other  noisy  instrument  for  the  purpose  of  calling 
persons  together,  or  of  announcing  any  show  or 
entertainment,  or  for  the  purpose  of  hawking  or 
distributing  any  articles  whatever  or  of  obtaining 
money  or  alms,  or  which  is  calculated  to  frighten 

any  horse  or  other  cattle. 

86.  Every  person  who  in  any  street  commits  any  of  the J^Sto^ 
following  offences  to  the  obstruction,  annoyance,  or  danger  wmoyanoe. e 
of  any  resident  or  passenger  shall  forfeit  any  sum  not  ex-  fetter  " 
ceeding  five  pounds  for  each  offence  or  shall  be  imprisoned  PM8en*eri' 
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with  or  without  hard  labour  for  any  term  not  exceeding  one 
month ;  that  is  to  say  : 

Every  person  who  places  or  leaves,  or  causes  to  be 
placed  or  left,  any  furniture  or  goods,  or  any 
cask,  tub,  basket,  box,  pail,  bucket,  stool,  bench, 
seat  or  package  on  any  footway,  or  places  or 
causes  to  be  placed  any  blind,  shade,  covering, 
awning,  or  other  projection  over  or  along  any 
such  footway  unless  the  same  be  eight  feet  at 
least  above  such  footway  in  every  part  thereof. 

Every  person  who  rolls  or  carries  any  cask,  tub  or 
wheel  or  any  ladder,  plank,  board,  pole,  timber 
or  log  of  wood  upon  any  footway  except  for  the 
purpose  of  loading  or  unloading  any  waggon, 
cart  or  carriage,  or  of  crossing  the  footway. 

Every  person  who  carries  any  lighted  torch. 

Bathing. 

Bathtocfo  87.  Any  person  who  shall  bathe  in  any  part  of  the 
M*m  riTer#  Maraval  river  between  the  dam-head  in  the  valley  of 
Maraval  and  the  sea,  and  within  view  from  any  part  of  the 
public  road  leading  from  Port-of-Spain  to  the  Ward  of 
Santa  Cruz,  or  who  shall  wash  any  clothes  in  the  said  river 
or  on  the  banks  thereof  between  the  said  dam-head  and 
the  sea  shall  be  guilty  of  an  offence  against  this  Ordinance 
and  on  conviction  thereof  before  any  Justice  of  the  Peace 
shall  forfeit  and  pay  any  sum  not  exceeding  twenty  pounds. 

Fouling  of  Streams  and  Ponds. 

JjgjJjJ^  ^  88.  Every  person  who  shall  wash  any  clothes,  or  throw, 
d^chTrgeof  or  discharge  any  water  which  may  have  been  used  in  the 
^X^tt  washing  of  clothes,  or  holding  soap  in  solution,  or  any 
po»d.  ^rt    or  filth,    or  any    noxious  or  foetid   matter  of    any 

description  whatsoever,  into  any  stream  or  pond,  or  water, 
whether  running  or  not,  without  the  permission  of  the 
owner  of  such  stream,  pond,  or  water,  shall  on  conviction 
thereof,  forfeit  for  every  such  offence  any  sum,  not  exceed- 
ing five  pounds,  and  every  person  found  committing  any 
such  offence  may  be  immediately  apprehended  by  any  con- 
stable, or  by  the  owner  of  the  property  on  which  the  offence 
shall  be  committed,  or  by  his  servant,  or  by  any  person 
authorised  by  him,  and  forthwith  taken  before  any  Stipen- 
diary Justice  of  the  Peace,  to  be  dealt  with  according  to  law. 
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89.  Every  owner  of  land  who  shall  wash,  or  cause,  or  owner  of 
permit  any  person  to  wash  any  clothes,  or  throw  or  discharge,  ^u^Vtter 
or  cause  or  permit  any  person  to  throw  or  discharge  any  Sowing  into 

-,..      /»Ui  r    .,  •'.  *  -     ..-•  ii         •    j  •  J  any  other  land. 

dirt,  filth,  or  other  noxious  or  foetid  matter  into,  or  in,  any 
water  running  through  such  land,  whereby  such  water 
coming  or  flowing  into  any  other  land  may  be  polluted  and 
rendered  unfit  for  use,  shall  on  conviction  thereof  forfeit 
for  every  such  offence  any  sum  not  exceeding  twenty 
pounds  nor  less  than  one  pound. 

90.  Any  penalty  under  Sections  88  and  89  hereof  may  be  Reoorerv  an 
recovered  on  the  information  of  any  Warden,  or  of    the  Sp^SSeT 
owner  of  the  property  upon,  or  in  respect  of  which  such 
offence  shall  have  been  committed,  and  every  such  penalty, 

if  recovered  on  the  information  of  the  owner,  shall  be  paid  to  interpretation 
such  owner,  which  term  shall  in  Sections  88  and  89  and  in  this  #0^." 
section  extend  to  and  include  any  person  having  the  imme- 
diate possession,  or  the  management  or  charge  of  any  land. 

Inciting  dogs,  etc.,  to  attack. 

91.  Every  person  who  incites  a  dog  or  other  animal  to  ^{jjj^0*1 
attack,  worry,  or  put  in  bodily  fear,  any  other  person  or  any 
animal  shall  be  imprisoned  with  or  without  hard  labour  for  any 

term  not  exceeding  two  months,  or  fined  any  sum  not  exceed- 
ing ten  pounds,  and  in  default  of  payment  imprisoned  with  or 
without  hard  labour  for  any  term  not  exceeding  two  months. 

Keeping  Svrine. 

92.  Every  person  who  keeps  any  swine  in  any  town  shall  Keeping 
be  imprisoned  with  or  without  hard  labour  for  any  term  not 8Wme# 
exceeding  one  month  or  forfeit  any  sum  not  exceeding  five 
pounds,  and  in  default  of  payment  shall  be  imprisoned  for  any 
term  not  exceeding  one  month,  and  it  shall  be  lawful  for  any 
Police  constable  to  enter  in  the  day  time  any  place  in  any  town 

in  which  he  may  have  reasonable  cause  to  suspect  that  any 
swine  are  kept  and  to  seize  all  swine  which  may  beiound  there- 
in, and  the  same  shall  be  forfeited  to  the  use  of  His  Majesty. 

Trade  Licenses. 
98.  Any  person  who  shall  within  the  limits  of  any  town  certain  trades 
commence  or  carry  on  the  trade  or  business  of  a  blacksmith,  *°  **  Uoenied- 
tinman,  founder,   farrier  or  cooper    without  having  first 
obtained  a  license  under  the  hand  of  the  Stipendiary  Justice 
of  the  town  or  district,  authorising  him  to  carry  on  such 
trade  or  business  in  some  particular  house,  workshop,  or 
premises  to  be  therein  specified,  or  who,  having  such  license 
shall  carry  on  such  trade  or  business  in  any  place  except 


Digitized  by 


Google 


154  SUMMARY  CONVICTION  OFFENCES.  No.  5 

the  house,  workshop  or  premises  therein  specified,  shall 
forfeit  any  sum  not  exceeding  twenty  pounds,  and  in  default 
of  immediate  payment  be  imprisoned  for  any  term  not 
exceeding  four  months. 

Notice  of  94.  One  month's  notice  by  public  advertisement  shall  be 

fSuSSe!  given  by  the  Stipendiary  Justice  of  any  application  made  to 
him  for  a  license  to  carry  on  any  trade  or  business  mentioned 
in  the  last  preceding  clause,  in  which  notice  shall  be  inserted 
the  name  of  the  applicant  and  the  place  where  such  trade  or 
business  is  intended  to  be  carried  on. 

Refuting  to  93.  Every  person  carrying  on  the  trade  or  business  of  a 
{™Jj£  blacksmith,  tinman,  founder,  farrier  or  cooper,  who  on  being 
required  by  any  police  constable  on  the  premises  where 
such  trade  or  business  is  carried  on  to  produce  his  license 
shall  refuse  to  do  so,  shall  forfeit  any  sum  not  exceeding 
forty  shillings,  or  be  imprisoned  for  any  term  not  exceeding 
fourteen  days. 

Obstructions  in  Streets,  dc. 

obstruction*  96.  Every  person  who  shall  place  or  leave  or  cause  to  be 
^^e*^  placed  or  left  any  obstruction  whatsoever  upon  any  street  or 
puuiopuou.  jan(jjng  pjace  except  such  part  thereof  respectively  as  may 
from  time  to  time  be  allowed  by  public  notice  for  the 
purpose  by  the  Chief  Officer  of  Police  in  the  town  or 
district,  or  shall  cause  or  suffer  the  same  to  be  left  upon  the 
part  so  allowed  for  any  time  exceeding  sixty  hours  from  the 
time  of  the  same  being  first  placed  there,  shall  upon  conviction 
forfeit  any  sum  not  exceeding  ten  pounds,  and  if  any  person 
so  convicted  shall  not  within  the  space  of  forty-eight  hours 
after  such  conviction  remove  the  impediment  in  respect 
of  which  such  conviction  was  had,  he  shall  forfeit  a  further 
sum  of  two  pounds  for  every  twenty-four  hours  during  which 
the  same  shall  remain  on  such  road,  wharf,  or  other  place. 

Dig^o£         97.  If  any  goods  be  left  upon  any  part  of  any  street  or 

gooS^m-0      landing  place  contrary  to  the  provisions  of  this  Ordinance,  it 

pJ2edl&        shall  be  lawful  for  any  Justice  of  the  Peace  to  direct  such 

street".         goods  to  be  removed  to  some  other  place,  and  there  detained 

until  all  the  expenses  of  the  removal  and  storage  of  such 

goods  and  the  amount  of  any  penalties,  if  any,  which  may 

have  been  incurred  in  respect  thereof  shall  have  been  paid ; 

and  in  case  such  penalties,  and  all  expenses  of  the  removal 

and  storage  of  such  goods,  shall  not  be  paid  within  one 

month  after  the  same  shall  have  been  incurred,  such  Justice 

shall  order  such  articles  to  be  sold,  and  after  satisfaction 
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from  the  proceeds  of  sale  of  all  such  penalties  and  expenses, 
shall  pay  the  balance  of  such  proceeds  of  sale  to  the  person 
entitled  to  the  same ;  but  if  no  claim  is  made  to  such  balance 
of  proceeds  of  sale  within  thirty  days  then  the  whole  of 
such  moneys  remaining  unclaimed  shall  be  paid  to  the 
Receiver-General  for  the  use  of  the  colony. 

98.  The  Inspector-General  or  the  Chief  Officer  of  Police  Regulations 
in  any  district  may  from  time  to  time  make  orders  for  the  *££%£ °L.t 
route  to  be  observed  by  all  vehicles,  horses  and  persons  j^'i™-  ' 
and  for  preventing  obstructions   in  any  public  place  in  taction  in 
any  case  when  such  public  place  is  liable  to  be  thronged poUto  pkoe,• 
or  obstructed;    and  any  person    committing    any  wilful 
breach  of  any  such  order  shall  be  guilty  of  an  offence 

under  this  Ordinance  and  shall  forfeit  any  sum  not  exceed- 
ing forty  shillings  and  in  default  of  payment  shall  be 
imprisoned  for  any  term  not  exceeding  seven  days. 

Disturbing  Places  of  Worship. 

99.  Every    person    who  shall  be  guilty  of  any  riotous,  Disturbing 
violent,    or  indecent   behaviour,   in   any  place  of   divine  SJ^p^ 
worship,  whether  during  divine  service,  or  at  any  other  Jjjjjjj^ 
time,  or  who  shall  disturb  or  molest  any  person  therein  gerfornSng 
whether  during  service,   or  at  any   other  time,  and  any{uncti<m-' 
person  who  shall  disturb   or  molest  any  minister  celebra- 
ting any  religious  rite  or  office,  in  any  street  or  other 
public    place,    or  any  other   person    aiding,   assisting   or 
attending  at  the  celebration  of  such  rite  or  office,  shall 
forfeit  any  sum  not  exceeding  five  pounds,  and  in  default  of 
immediate  payment  may  be  imprisoned  with  or  without 

hard  labour  for  any  term  not  exceeding  one  month. 

Navy  Discipline. 

100.  Any  person  who  brings  any  spirituous  or  fermented 
liquor  on  board  any  of  His  Majesty's  ships  without  the  pre- 
vious consent  of  the  Officer  commanding  such  ship  or 
approaches  or  hovers  about  any  of  His  Majesty's  ships  for 
the  purpose  of  bringing  any  spirituous  or  fermented  liquor 
on  board  the  same  without  such  previous  consent  or  for  the 
purpose  of  giving  or  selling  without  such  previous  consent 
spirituous  or  fermented  liquor  to  men  in  His  Majesty's  Ser- 
vice or  who  aids  or  assists  any  Officer,  seaman  or  marine  in 
His  Majesty's  Service  to  desert  or  improperly  absent  himself 
from  his  ship  shall  on  conviction  thereof  before  a  Stipendiary 
Justice  forfeit  and  pay  a  sum  not  exceeding  ten  pounds  for 
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every  such  act  or  offence ;  and  it  shall  be  lawful  for  any 
officer  in  His  Majesty's  service  or  warrant  or  petty  officer 
of  the  Navy,  or  non-commissioned  officer  of  marines,  with 
or  without  seamen  or  persons  under  his  command,  to  search 
any  vessel  hovering  about  or  approaching  or  which  may 
have  hovered  about  or  approached  any  of  His  Majesty's 
ships,  and  any  such  officer  with  or  without  seamen  or 
persons  under  his  command  or  any  constable  or  peace 
officer  with  or  without  any  warrant  or  other  process  may 
apprehend  or  cause  to  be  apprehended  any  person  contra- 
vening any  of  the  provisions  of  this  section  and  bring  him 
or  cause  him  to  be  brought  before  any  Stipendiary  Justice. 

Any  spirituous  or  fermented  liquor  found  on  board  such 
vessel  shall  be  seized  and  forfeited  to  His  Majesty. 

Authority  to  Arrest. 

Amrt.  101.  Every  person  found  committing  any  offence  punish- 

able under  this  Ordinance  may  be  taken  into  custody  without 
a  warrant  by  any  police  constable,  or  may  be  apprehended 
by  the  owner  of  the  property  on  or  with  respect  to  which 
the  offence  is  committed,  or  by  his  servant  or  by  any  person 
authorised  by  him  and  may  be  detained  until  he  can  be 
delivered  into  the  custody  of  a  constable ;  and  the  person 
so  arrested  shall  be  taken  as  soon  as  conveniently  may  be 
before  some  Justice  of  the  Peace  to  be  examined  and  dealt 
with  according  to  law :  Provided  always  that  no  person  so 
arrested  shall  be  so  detained  in  custody  by  any  constable 
without  the  order  of  some  Justice  longer  than  shall  be 
reasonably  necessary  for  bringing  him  before  a  Justice,  or 
than  forty-eight  hours  at  the  utmost. 

Defendant  to  be  only  liable  once. 

102.  Every  person  convicted  summarily  who  shall  have 
paid  the  fine  and  costs,  or  been  discharged  therefrom  by  the 
Crown  or  shall  have  undergone  imprisonment  for  non-pay- 
ment thereof,  or  imprisonment  adjudged  in  the  first  instance, 
or  shall  have  been  discharged  from  his  conviction  in  manner 
aforesaid  shall  be  released  from  all  other  proceedings  for  the 
same  cause. 

Miscella/neous. 

Proofs  o<m.      193   jn  any  proceedings  under  this  Ordinance,  production 

of  a  copy  of  the  commitment  certified  under  the  hand  of  the 

Superintendent  of  Prisons  or  of  the  person  for  the  time 

being  acting  as  such,  or  production  of  the  Police  register 
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book  of  persons  convicted  of  crime,  upon  proof  of  the  identity 
of  the  person  named  therein,  shall  be  sufficient  proof  thatsuch 
person  has  been  convicted  of  the  offence  thereinspecified. 

Production  of  a  certificate  stating  the  substance  and 
effect  of  any  conviction  or  order,  omitting  the  formal  parts 
thereof,  signed  by  the  Clerk  of  the  Peace  for  the  time  being, 
or  other  officer  having  the  custody  of  the  records  of  any 
court,  upon  proof  of  the  identity  of  the  person  therein 
named  shall  be  sufficient  proof  of  such  conviction,  or  that 
the  order  therein  specified  has  been  made  against  the  person 
therein  named. 

No  proof  need  be  given  of  the  signature  or  official  char- 
acter of  any  person  signing  such  commitment  or  certificate 
as  aforesaid. 

104,  On  the  trial  or  hearing  of  any  information  or  pro-  prtmtjacu 
ceeding  under  this  Ordinance,  proof  of  the  meeting  together  ^J^JT" 
of  any  convicted  felons,  persons  convicted  of  riot  or  affray,  oocupiem. 
common  prostitutes,  rogues  and  vagabonds,  or  incorrigible 
rogues,  in  any  house,  building,  yard  or  other  place,  or  of 
such  persons  playing  or  singing  or  dancing  or  gaming  or 
betting  therein  shall  be  primd  facie  evidence  that  such 
person  or  persons  as  aforesaid  had  there  met  together  or 
were  remaining  therein  or  were  therein  playing  or  singing  or 
dancing  or  gaming  or  betting  as  aforesaid  with  the  know- 
ledge of  the  occupier  of  such  house,  building,  yard  or  other 
place. 

103.  Any  person  who  shall  aid,  abet,  counsel,  or  procure  Aiders  and 
the  commission  of  any  offence  punishable  on  summary  con-  a****0"- 
viction  shall  be  liable  to  the  same  punishment  as  the  principal 
offender,  and  may  be  proceeded  against  either  with  such 
principal  offender,  or  before  or  after  his  conviction,  and 
either  in  the  district  in  which  such  principal  offender  may 
be  convicted,  or  that  in  which  the  offence  of  aiding,  abetting, 
counselling,  or  procuring  may  have  been  committed. 

Any  person  so  aiding,  abetting,  counselling  or  procuring 
may  be  tried  before  any  Justice  having  cognizance  of  the 
principal  offence. 

106.  Nothing  herein  contained  shall  in  any  manner  affect  jurisdiction 
the  jurisdiction  or  the  power  or  authority  of  the  Supreme  mm*  powers  of 
Court  to  try  any  of  the  offences  made  punishable  under  oSSlm° 
this  Ordinance  or  to  limit  the  power  of  the  said  Court  to 
award  any  punishment  which  may  be  awarded  by  the  said 
Court  for  any  of  the  said  offences. 
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Short  TiUe. 


No.  6. 

AN  OKDINANCE  to  provide  for  the  recovery  of  the 
possession  of  premises  unlawfully  held  over,  and  to 
amend  the  l%x  relating  to  Landlord  and  Tenant. 

1.  This  Ordinance  may  be  cited  as  the  Summary  Eject- 
ment Ordinance. 

2.  In  this  Ordinance, 

interpretation.         The  word  "Premises"  means  lands,  houses  or  other 
corporeal  hereditaments. 

The  word  "  Person  "  includes  a  body  politic  or  corporate 
as  well  as  an  individual. 

The  term  "  Landlord"  means  the  person  entitled  to  the 
immediate  reversion  of  the  premises,  or  if  the  property  be 
held  in  joint  tenancy  or  tenancy  in  common  means  any  of 
the  persons  entitled  to  such  reversion. 

The  word  "Agent"  means  any  person  usually  employed 
by  the  Landlord  in  the  letting  of  the  premises  or  in  the 
collection  of  the  rents  thereof  or  specially  authorised  to  act 
in  the  particular  matter  by  writing  under  the  hand  of  such 
Landlord. 

8.  When  and  so  soon  as  the  term  or  interest  of  the  tenant 
of  any  premises  held  by  him  at  will  or  for  any  term  not 
exceeding  two  years  either  without  being  liable  to  the  pay- 
ment of  any  rent  or  at  a  rent  not  exceeding  the  rate  of  two 
hundred  and  forty  dollars  a  year  shall  have  ended  or  shall 
have  been  determined  by  a  legal  notice  to  quit  or  otherwise 
and  such  tenant  or  (if  such  tenant  do  not  actually  occupy 
the  premises  or  only  occupy  a  part  thereof)  any  person  by 
whom  the  same  or  any  part  thereof  shall  be  then  actually 
occupied  shall  neglect  or  refuse  to  quit  and  deliver  up 
possession  of  the  premises  or  of  such  part  thereof  respectively 
it  shall  be  lawful  for  the  landlord  of  the  said  premises  or  his 
agent  to  make  complaint  on  oath  before  the  Stipendiary 
Justice  of  the  Peace  for  the  district  in  which  such  premises 
or  any  part  thereof  is  situate.  Such  complaint  may  be  in 
the  form  set  forth  in  Schedule  A  to  this  Ordinance  or  such 
other  form  as  the  circumstances  of  the  case  may  require. 

4.  The  Stipendiary  Justice  of  the  Peace  shall  upon  such 
complaint  issue  a  summons  in  the  form  set  forth  in  Schedule 
B  to  this  Ordinance  or  such  other  form  as  the  circumstances 


Persona 
holding  ore* 
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of  the  case  may  require,  directed  to  such  tenant  or  occupier 
and  requiring  him  to  appear  before  such  Stipendiary  Justice 
at  such  place  and  time  not  less  than  three  days  after  the 
service  of  such  summons  as  may  be  mentioned  therein. 

5.  If  the  tenant  shall  not  appear  in  obedience  to  such  opM^enoe 
summons  and  show  to  the  satisfaction  of  the  Stipendiary  diaoUydg 
Justice  of  the  Peace  reasonable  cause  why  possession  should  r 
not  be  given  up  and  shall  still  neglect  or  refuse  to  deliver 
up  possession  of  the  premises  or  of  such  part  thereof  as  he 
is  then  in  possession  of  to  the  landlord  or  his  agent,  it  shall 
be  lawful  for  such  landlord  or  agent  to  give  to  the  Stipen- 
diary Justice  proof  of  the  holding  and  of  the  end  or  other 
determination  of  the  tenancy  with  the  time  and  manner 
thereof,  and  where  the  title  of  the  landlord  has  accrued 

since  the  letting  of  the  premises  the  right  by  which  he 
claims  the  possession,  and  upon  proof  of  the  service  of 
the  summons  and  of  the  neglect  or  refusal  of  the  tenant  or 
occupier  as  the  case  may  be,  it  shall  be  lawful  for  such 
Stipendiary  Justice  to  order  such  tenant  or  occupier  to  pay 
a  fine  not  exceeding  five  pounds  and  the  costs  incurred  by 
such  landlord  or  agent  and  in  default  of  payment  thereof  to 
be  imprisoned  with  or  without  hard  labour  for  any  period 
not  exceeding  one  month  and  such  Stipendiary  Justice 
shall  issue  a  warrant  under  his  hand  to  the  Police  constables 
of  the  district  within  which  such  premises  or  any  part 
thereof  is  situate  commanding  them  within  a  period  to  be 
named  therein  not  less  than  three  nor  more  than  seven 
clear  days  from  the  date  of  such  warrant  to  enter  by 
force  if  needful  into  the  premises  and  give  possession  of 
the  same  to  such  landlord  or  agent :  Provided  always  that 
entry  upon  any  such  warrant  shall  not  be  made  on  a  Sunday, 
Good  Friday,  Corpus  Christi  or  Christmas  Day.  Such 
warrant  may  be  in  the  form  set  forth  in  Schedule  C  or  such 
other  form  as  the  circumstances  of  the  case  may  require. 

6.  Nothing  in  this  Ordinance  contained  shall  be  deemed  lability  of 
to  protect  any  person  on  whose  application  and  to  whom  X^apPii<m- 
any  such  warrant  shall  be  granted  from  any  action  which  £ ^JJ™1* 
may  be  brought  against  him  by  any  such  tenant  or  occupier 

for  or  in  respect  of  such  entry  and  taking  possession  where 
such  person  had  not  at  the  time  of  granting  the  same  lawful 
right  to  the  possession  of  the  same  premises. 

7.  The  summons  directed  to  be  issued  under  this  Ordi-ser^oeof 
nance  may  be  served  either  personally  or  by  leaving  the  r 
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same  with  some  person  being  in  and  apparently  residing 
at  the  place  of  abode  of  the  person  holding  over  as  afore- 
said :  Provided  that  if  the  person  so  holding  over  cannot 
be  found  and  the  place  of  abode  of  such  person  shall  either 
not  be  known  or  admission  thereto  cannot  be  obtained  for 
serving  such  summons  the  posting  up  of  the  said  summons 
on  some  conspicuous  part  of  the  premises  so  held  over  shall 
be  deemed  to  be  good  service  on  such  person. 

How  execution  8.  In  every  case  in  which  the  person  to  whom  any  such 
^tee^n^y  warrant  shall  be  granted  had  not,  at  the  time  of  granting 
Ee«t*yed-  the  same,  lawful  right  to  the  possession  of  the  premises, 
the  obtaining  of  any  such  warrant  as  aforesaid,  shall  be 
deemed  a  trespass  by  him  against  the  tenant  or  occupier 
of  the  premises,  although  no  entry  shall  be  made  by  virtue 
of  the  warrant;  and  in  case  any  such  tenant  or  occupier 
becomes  bound  with  two  sureties,  as  hereinafter  provided, 
to  be  approved  of  by  the  Stipendiary  Justice  of  the  Peace, 
in  such  sum  as  to  mm  shall  seem  reasonable,  regard  being 
had  to  the  value  of  the  premises,  and  to  the  probable  cost  of 
an  action,  to  sue  the  person  to  whom  such  warrant  was 
granted,  with  effect  and  without  delay,  and  to  pay  all  the 
costs  of  the  proceedings  in  such  action  in  case  judgment  shall 
pass  for  the  defendant,  or  the  plaintiff  shall  discontinue  or 
not  prosecute  his  action,  or  the  same  shall  be  dismissed, 
execution  of  the  warrant  shall  be  delayed  until  judgment 
shall  have  been  given  in  such  action  of  trespass :  and  if,  upon 
the  trial  of  such  action  of  trespass,  judgment  shall  be  given 
for  the  plaintiff,  such  judgment  shall  supersede  the  warrant 
so  granted,  and  the  plaintiff  shall  be  entitled  to  double  costs 
Abandonment  ^  *^e  sa^  action  of  trespass  :  Provided  always  that  any 
of  warrant,  person  who  shall  have  obtained  such  warrant  as  aforesaid 
shall  be  at  liberty  by  serving  a  notice  in  writing,  within  two 
days  from  the  day  of  obtaining  the  warrant,  on  the  occupier 
of  the  premises,  of  his  intention  to  abandon  the  warrant, 
then  and  in  such  case  all  further  proceedings,  on  both  sides, 
upon  or  in  respect  of  such  warrant  shall  forthwith  cease. 

Proceeding!  on  9.  Every  such  bond  as  hereinbefore  mentioned  shall  be 
o^Sil^0M  mftde  to  the  said  landlord  or  his  agent,  at  the  cost  of  such 
landlord  or  agent,  and  shall  be  approved  of  and  signed  by 
the  Stipendiary  Justice  of  the  Peace :  and  if  the  bond  so 
taken  be  forfeited,  or  if,  upon  the  trial  of  the  action  for 
securing  the  trial  of  which  such  bond  was  given,  the  Court 
by  which  it  shall  be  tried  shall  not  order,  and  cause  to  be 
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entered  upon  the  proceedings)  that  the  condition  of  the  bond 
has  been  fulfilled,  the  party  to  whom  the  bond  shall  have 
been  so  made,  may  bring  an  action,  and  recover  thereon. 

10.  It  shall  not  be  lawful  to  bring  any  action  or  prosecu-  jj^^o^. 
tion  against  the  Stipendiary  Justice  of  the  Peace  by  whom  «t*bi<*,  &*. 
such  warrant  as  aforesaid  shall  have  been  issued  or  against 

any  Police  constable  by  whom  such  warrant  may  be  executed, 
for  issuing  such  warrant  or  executing  the  same  respectively, 
by  reason  that  the  person  on  whose  application  the  same 
shall  have  been  granted  had  not  lawful  right  to  the  posses- 
sion of  the  premises. 

11.  Where  the  landlord,  at  the  time  of  applying  for  such  where  Land- 
warrant  as  aforesaid,  had  lawful  right  to  the  possession  of  SSSjESS11 
the  premises,  or  of  the  part  thereof  so  held  over  as  aforesaid,  ™££  deemed 
neither  the  said  landlord,  nor  his  agent,  nor  any  other  person  ^aao^oT61  y 
acting  in  his  behalf,  shall  be  deemed  to  be  a  trespasser  by  ^t^Se 
reason  merely  of  any  irregularity  or  informality  in  the  mode  j^J^liS 
of  proceeding  for  obtaining  possession  under  the  authority  of  proceeding 
this  Ordinance,  but  the  party  aggrieved  may,  if  he  think  fit,  i^"6**" 
bring  an  action  for  such  irregularity  or  informality,  in  which 

the  damage  alleged  to  be  sustained  thereby  shall  be  specially 
laid,  and  may  recover  full  satisfaction  for  such  special 
damage,  with  costs  of  suit :  Provided,  that  if  the  damage  so 
laid  be  not  proved,  the  defendant  shall  be  entitled  to  a 
judgment,  and  that  if  proved,  but  assessed  by  the  Court  at 
any  sum  not  exceeding  one  pound  the  plaintiff  shall  recover 
no  more  costs  than  damages,  unless  the  Court  before  which 
the  trial  shall  have  been  held  shall  declare,  and  then  cause 
to  be  certified  upon  the  proceedings,  their  opinion  that  full 
costs  ought  to  be  allowed. 

12.  Notwithstanding  any  law  or  custom  to  the  contrary  Notice  to  quit. 
and  in  the  absence  of  any  express  agreement  to  the  contrary 

every  monthly  tenancy  shall  be  determinable  at  any  time 
during  the  month  by  fourteen  days  notice  to  quit,  such  notice 
to  date  from  the  day  on  which  it  is  served  on  the  tenant. 

This  Section  shall  not  apply  to  any  tenancy  the  rent  in 
respect  of  which  shall  exceed  the  rate  of  two  hundred  and 
forty  dollars  per  annum. 
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SCHEDULE  A. 


Complaint. 

The  complaint  of  (owner  or  agent,  &c,  as  the  case  may  be)  made  before 
me,  Stipendiary  Justice  of  the  Peace  for  , 

who  makes  oath  and  says  that  the  said  did  let  to 

a  tenement  consisting  of  for  under  the  rent 

of  ,  and  that  the  said  tenancy  expired  (or  was  determined) 

by  notice  to  quit,  given  by  the  said  on  the  day  of 

19         ,  and  that  the  said  refused  (or  neglected)  to  deliver 

up  possession  of  the  said  tenement,  and  still  detains  the  same,  although  he 
has  been  required  to  deliver  up  the  possession  thereof. 

Sworn  before  me,  the  ) 

day  of  19  J 

(Sgd.)  A.B. 


SCHEDULE  B. 


Summons. 

Whereas  complaint  on  oath  has  been  made  before  me, 
Stipendiary  Justice  of  the  Peace  for  by  against 

for  having  refused  or  neglected  to  deliver  up  the  possession 
of  a  certain  tenement,  consisting  of  ,  after  the  expiration  of 

the  tenancy  under  which  the  same  was  held  by  the  said  : 

Now  I  do  hereby  summon  you,  the  said  ,  to  appear  before 

me,  at  on  the        *        day  of  19         at  the  hour  of 

,  then  and  there  to  answer  the  said  complaint,  and  to  shew 
cause,  if  any  you  can,  why  a  warrant  should  not  be  issued  to  put  the 
said  into  peaceable  and  quiet  possession  of  the  said  tenement. 


SCHEDULE  C. 


Warrant  to  Constables  to  take  and  give  Possession. 

Whereas  (set  forth  the  complaint)  I,  Stipendiary  Justice 

for  do  authorize  and  command  you,  on  any  day  within 

days  from  the  date  hereof  (except  on  Sunday,  Good  Friday,  Corpus 
Christi,  and  Christmas  day,  to  be  added  if  necessary)  between  the  hours  of 
nine  in  the  forenoon,  and  four  in  the  afternoon,  to  enter  (by  force  if  needful) 
and  with  or  without  the  aid  of  (the  owner  or  agent, 

as  the  case  may  be)  or  any  person  or  persons  whom  you  may  think  requisite 
to  call  to  your  assistance  into  and  upon  the  said  tenement  and  to  eject 
thereout  any  person,  and  of  the  said  tenement  full  and  peaceable  possession 
to  deliver  to  the  said  (the  owner  or  agent.; 

Given  under  my  hand,  this  day  of  19 

To  and  all^ 

other  Police  constables  acting  for  the  dis- 
trict or  division,  etc.,  etc. 


all) 
iis-V 
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No,  7. 

AN  ORDINANCE  for  the  prevention  of  wilful  trespasses 

on  lands. 

1.  This  Ordinance  may  be  cited  as  the  Civil  Trespass  short  title. 
Ordinance. 

2.  Every  person  who  shall  be  found  in  the  night  time  in  Persons  found 
any  enclosed  yard,  garden,  or  ground,  or  any  cultivated JiSoidyiid 
lands  or  in  or  about  the  works  of  any  plantation,  and  who,  J*  ^j™*6* 
on  being  taken  before  a  Justice  of  the  Peace  shall  fail  to  night.    ' at 
make  it  appear  to  the  satisfaction  of  such  Justice  that  he 

had  some  reasonable  cause  or  excuse  for  being  in  the  place 
where  he  shall  be  so  found,  shall,  on  summary  conviction 
thereof  be  imprisoned  with  hard  labour  for  such  term,  not 
exceeding  three  calendar  months,  as  to  the  convicting 
Justice  shall  seem  fit. 

8.  If  any  person  shall  be  found  at  any  time  in  any  lands  Tr^p^son 
on  which,  or  near  to  which,  there  shall  be  stuck  up  in  some  Jj|^  jjj^j^ 
conspicuous  place  a  notice  in  legible  letters,  forbidding  all  or  raring 
persons  to  trespass,  not  having  some  reasonable  cause  or*0 quit# 
excuse  for  being  in  the  place  where  he  shall  be  so  found,  or 
if  in  the  absence  of  such  notice,  any  person  shall  be  found 
in  any  lands,  and  shall  refuse  to  quit  the  same  upon  request 
to  him  made  by  the  owner  of  such  lands,  or  his  servant, 
every  such  offender  shall  on  summary  conviction  be  liable 
to  a  penalty  of  not  less  than  one  pound,  and  not  exceeding 
five  pounds,  and  in  default  of  payment  thereof  shall  be 
imprisoned  with  hard  labour  for  any  term  not  exceeding 
two  calendar  months  :  Provided  always  that  every  labourer 
or  other  servant,  having  or  occupying  any  house  or  cottage, 
or  any  room  in  any  house  or  cottage,  on  any  lands,  and  the 
members  of  his  family  actually  residing  thereat  with  him 
shall  not  be  liable  to  any  forfeiture  under  this  Ordinance  by 
reason  of  his  or  their  passing  along  or  upon  any  road,  path 
or  way  leading  from  any  public  high  road  to  such  house  or 
cottage. 

4.  If  any  person  shall  fasten  any  vessel,  boat  or  craft  to  FMtonlng 
any  private  wharf  or  landing  place,  or  shall  land,  place  or  veesei,  Ac.,  to 
put  any  matter  or  thing  whatsoever  upon  any  such  wharf  or  ^landing*11 
landing  place  on  which  or  near  to  which  there  shall  be  stuck  SertiTnXe. 
up  a  notice  in  legible  letters  forbidding  all  persons  to  trespass, 
every  such  offender,  on  summary  conviction  thereof  shall  be 
liable  to  the  same  penalty  as  in  the  last  section  mentioned. 
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Offenders  may 
be  apprehen- 
ded. 


Timber,  Ac. 

maybe 

detained. 


Timber,  Ac., 
to  be  deemed 
property  of 
person  on 
whose  land 
it  mav  be 
found. 


Constables  to 

assist  in 
prehension 
offenders. 


appi 
of  o 


Cases  wherein 
question  of        nf 
title  to  land      OI 
arises. 


5.  It  shall  be  lawful  for  any  Police  constable  or  the  owner 
of  the  lands  upon  which  such  ofience  shall  be  committed,  or 
his  servant,  or  any  person  authorised  by  such  owner  to 
seize  and  apprehend  such  offender  upon  such  lands,  or  in 
case  of  pursuit  being  made,  in  any  other  place  to  which  he 
may  have  escaped  therefrom,  and  to  deliver  him  as  soon  as 
may  be  into  the  custody  of  the  Police  at  the  next  Police 
station,  to  be  dealt  with  according  to  law. 

6.  It  shall  be  lawful  for  the  owner  of  any  lands,  or  his 
servant,  or  any  person  authorised  by  him,  to  seize  and  detain 
any  timber,  lumber,  wood,  underwood,  charcoal,  sugar 
canes,  cocoa,  coffee  or  other  produce  which  shall  be  found 
upon  the  land  of  such  owner,  and  which  there  shall  be 
reasonable  cause  to  suspect  to  have  been  felled,  cut,  burned, 
or  prepared  upon  such  lands,  and  also  to  seize  and  detain 
any  boat,  cart,  carriage,  horse,  ox,  mule,  or  other  animal 
employed  in  or  for  the  purpose  of  carrying  or  removing 
the  same,  and  to  cause  the  same  to  be  taken  to  the  next 
police  station ;  and  such  timber,  lumber,  wood,  underwood, 
charcoal,  sugar  canes,  cocoa,  coffee,  or  other  produce, 
shall  be  deemed  the  property  of  the  owner  of  such 
lands,  and  may  be  disposed  of  in  such  manner  as  to  the 
owner  of  such  lands  may  seem  fit,  and  such  boat,  cart, 
carriage,  horse,  ox,  mule,  or  other  animal  shall  be  forfeited 
to  His  Majesty,  and  may  be  sold  by  the  order  of  any  Justice 
of  the  Peace,  and  the  proceeds  thereof  paid  into  the  Colonial 
Treasury  for  the  use  of  the  Colony,  unless  within  three  days 
from  the  day  of  the  same  being  so  seized  the  owner  thereof 
shall  claim  the  same,  and  shall,  within  the  said  term  of 
three  days,  or  such  further  term  as  such  Justice  may  allow, 
prove  to  the  satisfaction  of  such  Justice  that  such  timber, 
lumber,  wood,  underwood,  charcoal,  sugar  canes,  cocoa, 
coffee,  or  other  produce  was  not  felled,  cut,  burned,  or  pre- 
pared on  the  lands  on  which  the  same  shall  have  been  so 
seized. 

7.  Every  constable  shall  assist  in  the  apprehension  of 
any  person  found  committing  any  offence  against  this  Ordi- 
nance whenever  required  so  to  do  by  the  owner  or  any 
servant  of  the  owner  of  the  lands  upon  or  in  respect  whereof 
such  offence  shall  be  committed. 

8.  Nothing  herein  contained  shall  authorize  any  Justice 
the  Peace  to  determine  any  case  of  trespass  in  which 

any  question  shall  arise  as  to  the  right  or  title  to  any  lands, 
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tenements  or  hereditaments,  or  any  interest  therein  or 
accruing  therefrom. 

9.  The  prosecution  for  any  offence  punishable  on  sum-  Prosecutions 
mary  conviction  under  this  Ordinance  shall  be  commenced  ^enta^thin 
within  three  calendar  months  next  after  the  commission  of  three  month* 
the  offence,  and  not  otherwise,  and  the  evidence  of  the 

party  aggrieved  shall  be  admitted  in  proof  of  the  offence. 

10.  The  information  for  any  offence  against  this  Ordinance  By  whom 
may  be  laid  (a)  where  the  lands  shall  belong  to  His  Majesty  [£yTbSd. 
by  any  Inspector  of  Police  or  constable,  the  Sub-Intendant 

of  Crown  Lands,  the  Warden  of  the  district  in  which  such 
Crown  Land  may  be  situate,  the  head  of  the  department  or 
other  officer  under  whose  special  charge  any  such  Crown 
land  may  be,  or  by  any  public  officer  or  any  other  person 
not  being  in  the  public  service  authorised  in  writing  by  such 
Sub-Intendant,  Warden  or  head  of  department  or  public 
officer  as  aforesaid,  and  (b)  may  be  laid  in  the  name  of  the 
owner  of  the  lands  or  the  manager,  bailiff  or  other  person 
having  the  charge  of  such  lands  where  the  same  shall 
not  be  Crown  Lands. 

Production  of  any  authority  to  any  public  officer  or  Evidence, 
other  person  to  lay  an  information  under  this  Ordinance  pur- 
porting to  bear  the  signature  of  any  of  the  functionaries 
aforesaid  entitled  to  give  such  authority  shall  be  received  in 
all  Courts  of  Justice  as  primd  facie  evidence  thereof  without 
any  proof  of  such  signature. 

11.  Every  forfeiture  shall  be  paid  to  the  owner  of  the  Application  of 
lands  upon  which  such  offence  shall  have  been  committed  for*eiture8- 
or  to  the  manager  or  other  person  having  the  chief  charge 

of  such  lands  for  the  use  of  such  owner,  unless  such  owner 
shall  have  been  examined  in  proof  of  the  offence,  and  in 
that  case,  or  when  the  lands  upon  which  such  trespass  shall 
have  been  committed  shall  be  Crown  Lands,  such  sum  shall 
be  paid  into  the  Colonial  Treasury  for  the  use  of  the  Colony. 

12.  In  case  any  person  convicted  under  this  Ordinance  where 
shall  have  paid  the  sum  adjudged  to  be  paid,  or  shall  have  K^foroti1 
suffered  the  imprisonment  awarded  for  non-payment  thereof  J2^[t0be 
or  the  imprisonment  adjudged  in  the  first  instance,  in  every 

such  case  he  shall  be  released  from  all  further  or  other 
proceedings  for  the  same  cause, 

m  2 
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interpretation.  18.  In  the  construction  of  this  Ordinance  the  word 
"  night  time"  shall  include  any  time  between  seven  o'clock 
of  the  afternoon  of  one  day  and  six  o'clock  in  the  morning 
of  the  next  day  ;  the  word  "  owner"  shall  extend  and  be 
applied  to  the  tenant,  occupier  or  other  person  having  the 
possession  of  any  land ;  and  the  word  "  person"  shall  extend 
and  be  applied  to  any  body  politic,  corporate  or  collegiate 
as  well  as  to  an  individual,  unless  in  any  of  the  cases 
aforesaid  it  be  otherwise  specially  provided,  or  there  be 
something  in  the  subject  or  context  repugnant  to  such 
construction. 
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No.  8. 

AN  OBDINANCE  relating  to  Coroners. 

1.  This  Ordinance  may  be  cited  as  the  Coroners'  Ordinance,  short  title. 

2.  In  this  Ordinance 

The  term  "  police  officer"  includes  any  police  officer,  interpret*, 
commissioned  or  non-commissioned,  any  police  constable  and  Utm' 
any  rural  or  estate  constable. 

The  term  "view"  includes  the  making  of  any  necessary 
external  examination. 

The  term  "prescribed"  means  prescribed  by  the  Governor 
either  by  General  Eegulations  or  in  a  particular  case. 

8.  Every  Stipendiary  Justice  of  the  Peace  shall  be  a  stipendiary 
Coroner  for  the  whole  Colony,  but  he  shall  not   unless  p^^^6 
required  by  the  Governor  be  bound  to  act  as  such  Coroner  coroners, 
beyond  the  limits  of  the  district  assigned  to  him  under  the 
Summary  conviction  offences  (Procedure)  Ordinance.  No,  t 

4.  A  Coroner,  as  such  Coroner,  shall  have  no  other  rights,  Functions  of 
powers,  duties,  functions  or  liabilities  than  those  which  are  °°«>™™- 
conferred  or  imposed  upon  him  by  this  Ordinance. 

Inquest  as  to  Death. 

5.  Any  one  discovering  the  body  of  any  deceased  person  i>imiOW%tin% 
who  apparently  was  slain  or  died  suddenly  or  under  circum- of  body- 
stances  of  suspicion  shall  forthwith  and  without  removing  or 

in  any  manner  altering  the  position  of  the  body  except  so  far 
as  is  necessary  for  the  safe  custody  thereof  give  notice  of  such 
discovery  to  the  medical  officer  of  the  district  in  which  the 
body  was  discovered  or  to  some  police  officer,  and  such 
police  officer  shall  forthwith  cause  information  to  be  given 
to  such  medical  officer. 

The  keeper  of  any  prison  within  which  a  prisoner  dies 
shall  forthwith  give  notice  of  such  death  to  the  Coroner  and 
the  district  medical  officer  within  whose  respective  districts 
the  prison  is  situate. 

6.  The  district  medical  officer  of  any  district  shall  view,  view  of  body 
and  if  he  deems  it  necessary  for  the  purposes  of  this  Ordi-  o&o^*1 
nance,  make  an  anatomical  examination  of  the  unburied 

body  of  any  deceased  person  within  his  district, — 

1.  As  to   whom  such  district  medical  officer  has 
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ground  for  believing  that  he  was  slain,  or  that  he 
died  suddenly,  or  under  circumstances  of  sus- 
picion ;  or, 

2.  Who  died  while  confined  as  a  prisoner  in  any 

prison;  or 

3.  Whose  body  the  Coroner  within  whose  district  the 

body  is  directs  such  district  medical  officer  to 
view;  or 

4.  As  to  whose  death  an  inquest  is  prescribed. 

As  soon  as  the  district  medical  officer  has  completed  his 
view  and  anatomical  examination  (if  any),  it  shall  be  lawful 
to  bury  the  body,  unless  the  district  medical  officer  otherwise 
directs,  and  the  district  medical  officer  may  if  he  sees  fit 
give  order  for  such  burial. 


Power  to 
exhume. 


Report  by 

medical 

offioer. 


Inquest  titer 
report. 


Inquest  on 
prisoner. 


Inquest 
without 
report. 


7.  A  Coroner  may  if  he  thinks  fit  and  whether  an  inquest 
is  pending  or  not,  order  that  the  body  of  any  deceased  person 
be  exhumed  and  direct  that  it  be  viewed  and  if  necessary 
anatomically  examined  by  the  medical  officer  of  the  district 
in  which  the  body  is  buried. 

8.  Where  a  district  medical  officer  has  viewed  the  body  of 
any  deceased  person,  he  shall  make  a  report  as  to  the  cause 
of  death  to  the  Coroner  within  whose  district  the  view  took 
place,  and  in  such  report  he  shall  state  whether  in  his  opinion 
any  further  inquiry  ought  to  be  made  as  to  the  circumstances 
under  which  the  deceased  came  by  his  death. 

9.  A  Coroner  having  received  the  report  of  a  district 
medical  officer  as  to  the  cause  of  death  of  any  deceased  per- 
son, shall  hold  an  inquest  as  to  the  cause  and  circumstances 
of  such  death  in  either  of  the  following  oases,  that  is  to  say : — 

1.  If  the  district  medical  officer  reports  that  further 

inquiry  ought  to  be  made  ;  or, 

2.  If  the  circumstances  of  the  case  appear  to  the 

Coroner  to  render  it  proper  to  hold  an  inquest, 
although  the  district  medical  officer  does  not 
report  that  further  inquiry  ought  to  be  made. 

10.  A  Coroner,  where  there  is  in  his  district  the  body  of 
any  person  who  died  in  any  prison  or  as  to  whose  death  an 
inquest  is  prescribed,  shall  hold  an  inquest  as  to  the  cause 
and  circumstances  of  such  death,  whether  the  district  medical 
officer  does  or  does  not  make  a  report  thereon. 

11.  Where  a  Coroner  has  reasonable  ground  to  believe  or 
suspect  that  any  deceased  person  whose  body  is  within  his 
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district  was  slain  or  died  suddenly  or  under  circumstances 
of  suspicion,  if  he  thinks  the  circumstances  of  the  case  so 
require,  he  may,  at  any  time  and  without  waiting  for  the 
report  of  the  district  medical  officer,  hold  an  inquest  as  to 
the  cause  and  circumstances  of  the  death  of  such  deceased 
person. 

12.  In  case  of  the  absence  or  inability  to  act  of  any  district  substitute 
medical  officer  a  Coroner  may  appoint  any  member  of  the  office?"00*1 
Medical  Board  a  substitute  for  such  district  medical  officer, 
but  such  appointment  shall  have  no  operation  beyond  the 
limits  of  the  district  for  which  the  Coroner  is  acting. 

A  substitute  appointed  under  this  section  shall  perform 
the  duties  by  this  Ordinance  imposed  and  have  the  powers 
by  this  Ordinance  conferred  upon  a  district  medical  officer, 
and  the  same  consequences  shall  follow  his  report  and  pro- 
ceedings as  under  this  Ordinance  would  follow  the  report  and 
like  proceedings  of  a  district  medical  officer. 

18.  Every  district  medical  officer  or  his  substitute  shall  be  Remuneration 
entitled  to  receive  in  respect  of  the  body  of  any  deceased  ^J?"*1 
person  viewed  by  him  the  sum  of  one  pound  for  the  report 
which  he  is  by  this  Ordinance  required  to  make  to  the  Coroner 
and  for  the  anatomical  examination  (if  any)  of  such  body  the 
further  sum  of  one  pound,  and  shall  also  be  bound  if  required 
by  the  Coroner  to  attend  as  a  witness  before  the  Coroner 
without  further  fee  or  allowance,  except  such  allowance  for 
mileage  as  the  Governor  from  time  to  time  either  by  general 
regulations  or  in  particular  cases  appoints.  Money  payable 
under  this  section  shall  be  paid  out  of  the  Colonial  Treasury 
under  such  regulations  as  the  Governor  from  time  to  time 
appoints. 

14.  Any  Coroner  may  hold  an  inquest  as  to  the  death  of  view  of  body 
any  person  without  viewing  the  body  of  such  person.  unneoeMaiy. 

15.  Any  person  who  knowingly  inters  or  assists  in  in-  penalty  on 
terring  the  body  of  any  person  slain  or  dead  suddenly  or  j^™^ 
under  circumstances  of  suspicion  without  reasonable  notice 

first  given  to  the  district  medical  officer  or  some  Coroner  or 
police  officer  or  who  conceals  or  with  intent  to  prevent  or 
obstruct  inquiry  removes  any  such  body  shall  be  guilty  of 
a  misdemeanour,  and  being  convicted  thereof  before  the 
Supreme  Court  may  be  fined  in  any  sum  not  exceeding  two 
hundred  pounds  or  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  five  years. 
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Mortuaries. 
HortnariMk  16.  It  shall  be  lawful  for  the  Governor  to  cause  to  be  pro- 
vided and  maintained  within  the  Colony,  if  it  should  appear 
to  him  necessary  and  desirable,  fit  and  proper  places  for 
the  reception  of  dead  bodies  during  the  time  required  to 
conduct  any  post  mortem  examination  ordered  by  a  Coroner, 
district  medical  officer  or  other  constituted  authority,  and 
to  frame  regulations  with  respect  to  the  management  of 
such  places,  and  where  any  such  place  has  been  provided  a 
Coroner,  district  medical  officer  or  other  constituted  authority 
empowered  to  direct  the  making  of  a  post  mortem  or  anatom- 
ical examination  of  the  body  of  any  deceased  person  may 
order  the  removal  of  the  body  to  and  from  such  place  for 
carrying  out  such  post  mortem  or  anatomical  examination, 
and  the  costs  of  such  removal  may  be  paid  in  the  same 
manner  and  out  of  the  same  funds  as  the  costs  and  fees  for 
anatomical  or  post  mortem  examinations  made  under  this 
Ordinance. 

Inquest  as  to  Fire  or  Treasure-trove. 

17.  Where  a  Coroner  is  informed  by  the  oath  of  any  person 
that  in  his  district  any  house,  cottage,  mill,  boiling-house, 
megass-house,  crop,  cane-piece  or  plantation  is  wholly  or 
partially  destroyed  by  fire,  such  Coroner  shall  hold  an  inquest 
as  to  the  cause  and  circumstances  of  such  fire. 

18.  In  the  case  of  treasure-trove  His  Majesty  shall  enjoy 
the  same  rights  and  prerogatives,  and  the  Coroner  shall  have 
the  same  powers  and  duties  as  they  respectively  enjoy  and 
have  by  the  laws  of  England. 

Proceedings  at  Inquest. 

19.  Every  inquest  under  this  Ordinance  shall  be  a  judicial 
inquiry  and  may  be  held  as  well  on  Sunday  as  on  any  other 
day.  The  Coroner  may  by  summons  require  any  person  to 
appear  before  him  and  give  evidence. 

20.  If  without  sufficient  excuse  a  witness  does  not  appear 
in  obedience  to  a  summons  duly  served  on  him,  the  Coroner 
may  issue  a  warrant  under  his  hand  to  compel  his  appear- 
ance at  a  time  and  place  to  be  mentioned  in  the  warrant. 

21.  If  oath  be  made  before  a  Coroner  that  material 
evidence  can  be  given  by  any  person  who  will  not  volun- 
tarily attend,  it  shall  be  lawful  for  such  Coroner,  if  he  is 
satisfied  that  such  person  will  not  attend  unless  compelled 
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at  once  to  issue  a  warrant  under  his  hand  for  the  arrest  and 
production  of  the  witness  at  a  time  and  place  to  be  specified 
in  the  warrant. 

22.  If  a  witness  on  his  appearance  refuses  to  make  such  Befool  of 
oath,  affirmation  or  declaration  as  is  required  by  law,  or^JSSn^1" 
refuses  without  just  excuse  to  answer  any  question  put  to 

him,  he  shall  forfeit  such  sum  not  exceeding  twenty  pounds 
as  to  the  Coroner  seems  fit,  and  in  default  of  immediate  pay- 
ment may  be  imprisoned  for  such  term  not  exceeding  three 
months  as  to  the  Coroner  seems  fit,  such  imprisonment  to 
cease  on  payment  of  the  fine  the  amount  whereof  shall  be 
stated  in  the  warrant  of  commitment,  but  payment  of  such 
fine  or  imprisonment  in  default  thereof  shall  not  exempt  the 
witness  from  being  again  summoned  or  arrested. 

23.  The  evidence  of  every  witness  shall  be  taken  down  in  Depo«tiona. 
writing  in  the  form  of  a  deposition,  which  shall  be  read  over 

to  the  witness  and  signed  by  the  Coroner  and  the  witness,  or 
in  case  of  the  incapacity  or  refusal  of  the  latter  to  sign  the 
same  then  by  the  Coroner  and  some  other  person  in  whose 
presence  the  deposition  was  taken,  and  such  deposition  shall 
be  admissible  in  evidence  in  any  proceedings  in  the  cases  in 
which  and  subject  to  the  conditions  subject  to  which  in 
similar  proceedings  in  England  the  like  deposition  taken  by  or 
before  a  Coroner  in  England  would  be  admissible  in  evidence. 

This  section  shall  not  derogate  from  the  admissibility  in 
evidence  of  any  such  deposition  independent  of  this  Ordi- 
nance. 

24.  Any  person  who  obstructs  a  district  medical  officer  in  obstructing 
the  execution  of  any  duty  imposed  upon  him  by  this  Ordi-  JJUJ^ 
nance  shall  be  guilty  of  an  offence  punishable  on  summary 
conviction,  and  may  be  imprisoned  for  any  term  not  exceeding 
fourteen  days,  or  may  be  fined  in  any  sum  not  exceeding 

ten  pounds,  and  in  default  of  payment  imprisoned  for  any 
term  not  exceeding  fourteen  days,  such  imprisonment  to 
cease  on  payment  of  the  fine  the  amount  whereof  shall  be 
stated  in  the  warrant  of  commitment. 

25.  A  Coroner    holding    an  inquest  in  any  place  may  Adjournment 
adjourn  the  inquest  to  another  day  whether  the  same  beoflD*Wifci 
Sunday  or  any  other  day,  and  order  the  adjourned  inquest 

to  be  held  in  the  same  or  any  other  place. 

26.  If  in  the  course  of  an  inquest  as  to  any  death  or  fire  staying 
the  Coroner  is  of  opinion  that  sufficient  grounds  have  been inqttirt' 
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disclosed  for  preferring  a  charge  of  felony  against  any  person, 
the  Coroner  shall  stay  the  inquest  until  the  person  to  be 
charged  is  committed  for  trial  or  discharged  by  a  Magistrate, 
or  it  appears  improbable  that  such  person  will  be  found. 


Becoming 
inquest 


Prosecution 
by  coroner's 
order. 


Where  guilty 

party 

unknown. 


Where  guilty 
party  cannot 
be  found* 


Where  no 
ground  of 


27.  Where  an  inquest  is  stayed  in  consequence  of  grounds 
for  a  charge  of  felony  being  disclosed,  if  the  person  charged 
is  committed  for  trial  or  discharged  by  a  Magistrate,  the 
Coroner  may  resume  and  conclude  the  inquest  if  he  is  of 
opinion  that  public  benefit  is  likely  to  result  from  his  so 
doing,  but  if  he  is  of  opinion  that  no  public  benefit  is  likely  to 
result  from  his  so  doing,  he  shall  certify  his  opinion  to  that 
effect  and  transmit  the  proceedings  to  the  Attorney-General. 

Where  an  inquest  is  stayed  in  consequence  of  grounds 
for  a  charge  of  felony  being  disclosed  and  it  is  ascertained 
that  the  person  to  be  charged  cannot  be  found  the  Coroner 
shall  resume  and  conclude  the  inquest. 

28.  If  during  the  course  or  at  the  close  of  any  inquest  the 
Coroner  is  of  opinion  that  sufficient  grounds  are  disclosed 
for  making  a  charge  of  felony  against  any  person,  he  may 
issue  his  warrant  for  the  apprehension  of  such  person  and 
taking  him  before  a  Stipendiary  Justice  and  may  bind  over 
any  witness  who  has  been  examined  by  or  before  him  in  a 
recognizance  with  or  without  surety  to  appear  and  give 
evidence  before  such  Justice. 

29.  If  at  the  close  of  any  inquest  the  Coroner  is  of  opinion 
that  there  is  ground  for  suspecting  that  some  person  is 
guilty  of  felony  in  respect  of  the  matter  inquired  into  but 
cannot  ascertain  who  such  person  is  he  shall  certify  his 
opinion  to  that  effect  and  transmit  the  proceedings  to  the 
Inspector-General  of  Police. 

80.  Where  the  proceedings  upon  any  inquest  have  been 
transmitted  to  the  Inspector-General  of  Police  under  this 
Ordinance,  if  the  Inspector-General  is  satisfied  that  due 
diligence  has  been  used  by  the  police  to  discover  the  guilty 
person  or  persons,  but  such  person  or  persons  remain  undis- 
covered and  there  is  in  the  opinion  of  the  Inspector-General 
no  probability  that  such  person  or  persons  will  be  discovered, 
he  shall  certify  his  opinion  to  that  effect  and  transmit  the 
proceedings  to  the  Attorney-General. 

81.  If  at  the  close  of  any  inquest  as  to  any  death  or  fire 
the  Coroner  is  of  opinion  that  there  is  no  ground  for  suspect- 
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ing  that  any  one  is  guilty  of  felony  in  respect  of  the  matter 
inquired  into  he  shall  certify  his  opinion  to  that  effect  and 
transmit  the  proceedings  to  the  Attorney-General. 

82.  The  Attorney-General  shall  from  time  to  time  cause  ou«todj  of 
to  be  delivered  to  the  Eegistrar  of  the  Supreme  Court  the  v™****** 
proceedings  upon  all  inquests  transmitted  to  him  and  there- 
upon such  Eegistrar  shall  take  charge  of  such  proceedings 

and  shall  keep  a  proper  index  of  the  same. 

83.  All  general  regulations  made  by  the  Governor  under  Publication  of 
this  Ordinance  shall  be  published  in  the  Boyal  Gazette.  re«ulationi- 
Production  of  a  copy  of  the  Boyal  Gazette  purporting  to 
contain  any  such  regulations  shall  be  primd  facie  evidence 

of  the  tenor  and  due  making  thereof. 


No.  9. 

AN   ORDINANCE  to  provide  for  the  administration  of 
"  The  Extradition  Acts  1870  and  1873". 

1.  This  Ordinance  may  be  cited  as  the  Extradition 
Ordinance. 

2.  All  powers  vested  in  and  acts  authorised  or  required  to 
be  done  by  a  Police  Magistrate  or  any  Justice  of  the  Peace 
in  relation  to  the  surrender  of  fugitive  criminals  in  the 
United  Kingdom  under  "  The  Extradition  Acts  1870  and 
1873,"  are  hereby  vested  in  and  may  in  this  Colony  be 
exercised  and  done  by  any  Stipendiary  Justice  of  the  Peace 
in  relation  to  the  surrender  of  fugitive  criminals  under  the 
said  Acts. 
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No.    10. 

AN  OKDINANCE  for  facilitating  the  apprehension  of 
certain  offenders  escaping  to  this  Colony  from  the 
Eepublic  of  Venezuela. 

short  title.         1.  This  Ordinance  may  be    cited  as    the    Venezuela 
Extradition  Ordinance. 

Penou  gniity     2.  In  case  requisition  shall  at  any  time  be  made  by  the 
offe^efSom-  Government  of  the  Eepublic  of  Venezuela  to  deliver  up  to 
*jtod  ek      justice  any  person  who,  being  charged  with  the  crime  of 
Jd  emnng    murder,  or  of  attempt  to  commit  murder,  or  of  arson,  or  of 
to^thta  Colony  rape^  or  0{  robbery,  or  of  forgery,  or  of  the  utterance  of  any 
S^^tio^  i°T8e&  security  for  money,  committed  within  the  jurisdiction 
of  ^eiuekn  of  the  said  Eepublic  of  Venezuela  shall  be  found  within  the 
G<msrnment-    Colony  of  Trinidad  and  Tobago  or  any  of  its  dependencies, 
it  shall  be  lawful  for  the  Governor  or  other  officer  adminis- 
tering the  Government  of  this  Colony,  if  he  shall  think  fit, 
but  not  otherwise,  by  warrant  under  his  hand  and  seal  to 
signify  that  such  requisition  has  been   so  made,  and  to 
require  all  Justices  of  the  Peace,  and  other  Magistrates  and 
officers  of  justice  within  their  several  and  respective  juris- 
dictions to  govern  themselves  accordingly,  and  to  aid  in 
apprehending  the  person  so  accused,  and  committing  such 
person  to  gaol  for  the  purpose  of  being  delivered  up  to 
justice,  and  thereupon  it  shall  be  lawful  for  any  Justice  of 
the  Peace  or  Magistrate  in  this  Colony,  to  examine  upon 
oath  any  person  or  persons  touching  the  truth  of  such 
charge,  and  upon  such  evidence  as,  according  to  the  law  of 
this  Colony,  would  justify  the  apprehension  and  committal 
for  trial  of  the  person  so  charged,  if  the  crime  or  offence 
with    which    he    shall  be   so  charged    had    been    com- 
mitted within  this  Colony,  to  issue  his  warrant  for  the 
apprehension  of  such  person,  and  also  to  commit  such 
person  to  gaol,  there  to  remain  until  delivered  pursuant  to 
such  requisition  as  aforesaid. 

Copies  of  8.  In  every  such  case  copies  of  the  deposition  or  deposi- 

b^^eoelyedM  *i°ns  uPon  wki°h  *^e  original  warrant  for  the  apprehension 
•videnoe.  of  the  offender  issued  by  the  Magistrate  or  other  authority 
in  Venezuela  was  granted  certified  under  the  hand  and  seal 
of  office  of  the  officer  of  the  said  Eepublic  making  such 
requisition,  may  be  received  in  evidence  of  the  criminality 
of  the  person  so  apprehended. 
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4.  Upon  the  certificate  of  such  Justice  of  the  Peace  or  offenders 
Magistrate,  that  such  supposed  offender  has  been  so  oom-^^^to 
mitted  to  gaol,  it  shall  be  lawful  for  the  Governor  or  officer  jf*0?^^ 
administering  the  government  of  this  Colony,  by  warrant  9^1imenT 
under  his  hand  and  seal  to  order  the  person  so  committed  to  £72^^ 
be  delivered  to  such  person  or  persons  as  shall  be  authorized  gg^610" 
by  any  warrant  under  the  hand  of  the  officer  of  the  said 
Bepublic  making  such  requisition  as  aforesaid  to  receive 

the  person  so  committed,  and  to  convey  such  person  to  the 
place  where  the  crime  or  offence  with  which  such  person 
is  charged  was  committed,  there  to  be  tried  for  such  crime 
or  offence,  and  such  person  shall  be  delivered  up  accord- 
ingly ;  and  it  shall  be  lawful  for  the  person  or  persons 
authorized  as  aforesaid  to  hold  such  person  in  custody,  and 
take  him  or  her  to  the  place  where  such  crime  or  offence 
was  committed ;  and  if  the  person  so  accused  shall  escape 
out  of  any  custody  to  which  he  or  she  shall  be  committed, 
or  to  which  he  or  she  shall  be  delivered  as  aforesaid,  it  shall 
be  lawful  to  retake  such  person  in  the  same  manner  as  any 
person  accused  of  any  felony  committed  within  this  Colony 
may  be  retaken  upon  an  escape. 

5.  Where  any  person  who  shall  have  been  committed  offenden 
under  this  Ordinance  to  remain  until  delivered  up  pursuant  ™\riS£f* 
to  requisition  as  aforesaid,  shall  not  be  delivered  up  pur- J^  month* 
suant  thereto  and  conveyed  out  of  this  Colony  within  three  henrio^STy 
calendar  months  after  such  committal,  it  shall  in  every  such  bedi-ohMged# 
case  be  lawful  for  the  Supreme  Court  of  this  Colony  or  any 

Judge  thereof,  upon  application  made  to  them  or  him  by  or  on 
behalf  of  the  person  so  committed,  and  upon  proof  made  to 
them  or  him  that  reasonable  notice  of  the  intention  to  make 
such  application  has  been  given  to  the  Attorney-General,  to 
order  the  person  so  committed  to  be  discharged  out  of  cus- 
tody, unless  sufficient  cause  shall  be  shown  to  such  Court 
or  Judge  why  such  discharge  ought  not  to  be  ordered. 
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No.   11. 

AN  OKDENANCE  to  make  provision  for  the  Extradition 
of  fugitive  criminals  from  French  Guiana. 

short  title.         1.  This  Ordinance  may  be  cited  as  the  French  Guiana 

Extradition  Ordinance, 
interpretation.     2.  In  this  Ordinance, 

The  term  "  Governor  of  French  Guiana "  means  the 
Officer  for  the  time  being  administering  the  Government  of 
French  Guiana. 

The  term  "  Extradition  Acts  "  means  "  The  Extradition 
Acts,  1870  and  1873,"  and  includes  any  Act  of  Parliament 
hereafter  to  be  passed  relating  to  the  extradition  of  persons 
accused  or  convicted  of  crime. 

The  term  "  fugitive  criminal "  means  any  person  ac- 
cused or  convicted  of  any  crime  in  respect  of  winch  extra- 
dition may  be  lawfully  granted  under  the  provisions  of  any 
Order  in  Council  applying  the  Extradition  Acts  who  may  be 
lawfully  surrendered  under  the  provisions  of  any  Order  in 
Council  applying  the  said  Acts  as  regards  the  Colonies  and 
foreign  possessions  of  France. 

Power  to  de-  8.  Any  commissioned  or  non-commissioned  officer  of 
^JgJ1^  police  or  police  constable  of  the  Police  force  of  this  Colony 
betogfuritfr*  may  arrest  and  detain  any  person  whom  there  is  reasonable 
French  cause  to  suspect  of  being  a  fugitive  criminal  from  French 
Guiana. 

Every  person  so  arrested  and  detained  shall  be  brought 
before  a  Stipendiary  Justice  of  the  Peace  as  soon  after  the 
arrest  as  may  be  practicable,  and  if  it  appears  from  the 
evidence  adduced  to  the  Justice  that  there  is  reasonable 
cause  to  suspect  that  such  person  is  a  fugitive  criminal 
from  French  Guiana  it  shall  be  lawful  for  such  Justice  to 
call  upon  such  person  to  declare 

(a.)  His  name,  and  the  country  to  which  he  belongs 
or  is  subject ; 

(6.)  The  port  or  place  from  whence  he  came ; 

(c.)  The  vessel  by  which,  and  the  day  on  which,  he 
arrived  in  the  Colony : 

and  for  the  purpose  of  identification  to  order  such  person 
to  be  photographed. 
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If  such  person  fails  to  make  it  appear  to  the  satisfaction 
of  such  Stipendiary  Justice  that  he  is  not  a  fugitive  criminal 
from  French  Guiana  the  Justice  shall  thereupon  order  that 
such  person  shall  be  detained  in  custody  until  the  Governor's 
pleasure  be  known,  and  shall  thereupon  issue  his  order  of 
detention  which  may  be  in  the  form  in  the  Schedule  or  in 
such  other  form  as  the  circumstances  may  require. 

The  person  referred  to  in  any  such  Order  may  be 
detained  in  custody  thereunder  for  any  period  not  exceeding 
three  months,  but  for  no  longer  period ;  and  may  during 
such  period  be  detained  in  any  prison,  Police  station,  or  con- 
venient place,  and  may  from  time  to  time  be  removed  from 
any  one  place  to  any  other  by  order  of  the  Inspector-General 
of  Police  or  any  Stipendiary  Justice  of  the  Peace. 

Where  several  persons  whom  there  is  reasonable  cause 
to  suspect  of  being  fugitive  criminals  from  French  Guiana 
arrive  in  the  Colony  together,  it  shall  not  be  necessary  to 
take  separate  proceedings  under  this  section  against  each 
such  person,  but  the  proceedings  may  be  against  all  at  the 
same  time  and  the  order  of  detention  of  the  Stipendiary 
Justice  may  apply  to  any  or  all  of  such  persons  whom  there 
is  reasonable  cause  to  suspect  of  being  such  fugitive 
criminals. 

The  Inspector-General  shall  cause  the  Stipendiary 
Justice  to  be  furnished  with  a  full  description  in  writing  of 
each  person  brought  before  such  Justice  under  this  section. 

Where  a  Stipendiary  Justice  makes  an  order  of  deten- 
tion under  this  section,  he  shall  forthwith  transmit  a 
description  of  the  persons  therein  mentioned  with  a  copy  of 
the  proceedings  and  order  to  the  Colonial  Secretary  for  the 
information  of  the  Governor. 

The  Governor  may  at  any  time  order  any  person 
referred  to  in  such  order  to  be  released  from  custody. 

4.  Where  requisition  is  made  for  the  extradition  of  any 
person  who  is  detained  in  custody  under  the  provisions  of 
this  Ordinance  the  same  proceedings  in  all  respects  shall  be 
taken  as  if  such  person  were  not  so  detained. 

5.  Where  requisition  is  made  by  the  Governor  of  French  Governor  may 
Guiana  for  the  surrender  of  a  fugitive  criminal  the  Governor  gjgj^  M*gi8* 
may  by  order  under  his  hand  signify  to  the  Stipendiary  prooeed. 
Justice  of  the  Peace  of  Port-of-Spain  that  such  requisition 
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has  been  made  and  require  him  to  issue  his  warrant  for  the 
apprehension  of  the  fugitive  criminal,  and  thereupon  such 
Stipendiary  Justice  if  the  fugitive  criminal  is  brought  before 
him,  shall  hear  the  case  and  shall  have  the  like  jurisdiction 
and  powers  as  are  given  to  Police  Magistrates  and  Justices 
of  the  Peace  under  the  Extradition  Acts. 

If  such  Stipendiary  Justice  commits  any  such  fugitive 
criminal  to  prison  there  to  await  the  warrant  of  the  Governor 
for  the  surrender  of  such  fugitive  criminal,  he  shall  forth- 
with send  to  the  Governor  a  certified  copy  of  all  the 
proceedings,  together  with  the  photograph  of  such  fugitive 
criminal,  a  certificate  of  the  committal  and  such  report  upon 
the  case  as  he  may  think  fit. 

whert  Frtmoh     6.  Where  the  Governor  of  French  Guiana  makes  requisi- 

3to °t^!d*  ti°n  *or  *^e  extradition  of  a  fugitive  criminal  and  transmits 

^"toWMi.  properly  authenticated  documents  describing  the  person  for 

atafo&L       whom  such  requisition  is  made  but  is  unable  from  quarantine 

regulations  or  other  causes  to  despatch  any  officer  to  identify 

or  receive  such  fugitive  criminal  tne  following  procedure  shall 

be  lawful,  that  is  to  say : — 

Where  the  person  who  is  suspected  to  be  such  fugitive 
criminal  is  brought  before  the  Stipendiary  Justice  of  the 
Peace  of  Port-of-Spain  it  shall  be  lawful  for  such  Justice,  if 
satisfied  either  from  the  description  stated  in  such  authen- 
ticated documents  or  otherwise,  that  the  person  brought 
before  him  is  the  person  for  whose  extradition  requisition 
has  been  made,  and  that  such  person  is  a  convicted  and 
fugitive  criminal  from  French  Guiana,  to  commit  such 
person  to  prison  there  to  await  the  warrant  of  the  Governor 
or  his  surrender;  and  no  evidence  that  the  Governor  of 
\  French  Guiana  is  unable  to  despatch  any  such  officer  shall 
be  necessary. 

Where  the  Governor  is  satisfied  that  any  person  in 
custody  is  a  fugitive  criminal  from  French  Guiana  and  for 
whose  extradition  requisition  has  been  made,  and  that  such 
criminal  ought  to  be  surrendered  under  the  provisions  of  any 
Order  in  Council  applying  the  Extradition  Acts,  it  shall  be 
lawful  for  the  Governor  on  the  application  of  any  person 
recognized  as  the  Consular  Agent  of  France  in  this  Colony, 
after  the  expiration  of  the  period  required  by  the  Extradition 
Acts,  to  authorize  and  direct  the  Inspector-General  of  Police 
or  any  Inspector  of  Police  to  convey  such  fugitive  criminal 
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and  cause  him  to  be  placed  on  board  any  vessel  proceeding 
to  French  Guiana. 

7.  Any  extract  purporting  to  be  an  extract  from  any  regis-  ^^"J6* 
ter  of  convicted  criminals  in  French  Guiana  giving  a  descrip-  Agisters  STSe 
tion  of  the  criminal  and  stating  the  particulars  of  conviction,  £^^ 
the  crime  of  which  the  criminal  was  convicted,  the  sentence 
passed  on  the  convicted  criminal  and  the  date  thereof,  or 
stating  any  of  such  particulars,  if  authenticated  by  a  Seal 
purporting  to  be  the  Seal  of  the  Governor  of  French  Guiana, 
may  be  received  in  any  proceedings  relating  to  the  extradi- 
tion of  any  person  alleged  to  be  a  fugitive  criminal  from 
French  Guiana  as  primd  facte  evidence  of  all  the  facts 
therein  set  forth. 


SCHEDULE. 


FOEM  OF  ORDER  OF  DETENTION. 


Whereas  it  appears  to  me  that  there  is  reasonable  cause  to  suspect 
that  is  a 

fugitive  criminal  (or  are  fugitive  criminals)  from  French  Guiana,  I  do 
hereby  order  that  he  (or  they)  be  detained  in  custody  until  the  Governor's 
pleasure  be  known. 

Given  under  my  hand,  this  day 

of  190 

E.  F., 
Stipendiary  Justice  of  the  Peace. 
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IntwpMte- 
tion. 


itmsnt 
pound*. 


Management 
of  pounds. 


tresptwlng. 


No.  12. 

AN  OEDINANCE  as  to  Animals  Trespassing. 

1.  This  Ordinance  may  be  cited  as  the  Pound  Ordinance. 

2.  In  this  Ordinance  the  term  "poundable  animal "  means 
any  horse,  mare,  gelding,  colt,  filly,  ass,  mule,  bull,  cow,  ox, 
steer,  heifer,  calf,  goat,  kid,  sheep,  lamb,  hog,  sow,  pig,  or 
other  great  or  small  cattle. 

8.  It  shall  be  lawful  for  the  Stipendiary  Justice  of  any 
district  in  which  there  are  no  pounds  or  an  insufficient  num- 
ber of  pounds  to  authorise  the  establishment  therein  of  such 
pounds  as  he  thinks  necessary.  Such  pounds  shall  be  erected 
at  the  expense  of,  and  be  the  property  of,  the  Colonial 
Government. 

4.  The  chief  officer  of  Police  in  every  police  district  shall 
act  as  pound-keeper  of  all  pounds  in  his  district  unless  some 
other  person  is  appointed  by  the  Stipendiary  Justice  of  the 
district  with  the  approbation  of  the  Governor.  Every  pound- 
keeper  shall  be  entitled  to  demand  the  pound  fees  specified 
in  Schedule  II  and  to  apply  to  his  own  use  the  whole  amount 
of  such  fees  payable  in  respect  of  the  feeding  of  the  animal 
and  half  the  amount  of  the  other  pound  fees.  The  other  half 
of  such  other  pound  fees  he  shall  once  in  every  month  pay 
over  to  the  Stipendiary  Justice  of  the  district  to  be  paid  by 
him  to  the  Eeceiver-General  for  the  use  of  the  Colony. 

5.  The  owner  or  occupier  of  any  enclosed,  cultivated,  or 
pasture  land,  or  any  person  authorized  by  him  may  seize 
any  poundable  animal  found  trespassing  on  such  land  and 
may  send  or  take  every  such  animal  to  the  pound  of  the 
district  or  place  in  which  such  land  or  any  part  of  it  is 
situate,  or  to  the  nearest  pound,  to  be  detained  and  dealt 
with  according  to  this  Ordinance : 

Provided  that — 

1.  The  owner  or  occupier  of  the  land  trespassed  upon 

may  secure  and  keep  any  animal  seized  under 
this  section  before  sending  the  same  to  the  pound 
for  any  time  not  exceeding  two  days  after  the 
day  of  seizure ;  and, 

2.  Where  any  animal  has  been  seized  under  this 

section,  if  the  owner  of  such  animal  or  afly  person 
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lawfully  authorised  by  him  at  any  time  before 
such  animal  is  received  into  the  pound  pays  for 
the  use  of  the  owner  or  occupier  of  the  land 
trespassed  upon  to  the  person  having  the  charge 
of  such  animal  the  seizure  fee  specified  in 
Schedule  I,  the  person  having  charge  of  such 
animal  shall  upon  such  payment  being  made 
deliver  the  animal  to  the  person  making  the 
payment. 

6.  Any  poundable    animal    found   tethered,   wandering,  Animab 
straying  or  lying  in  any  public  place,  square,  quay,  wharf  or  hSKS^7  * 
highway  may  be  seized  and  sent  or  taken  to  the  pound  by 

any  person  finding  the  same,  but  no  seizure  fee  shall  be 
payable  in  respect  of  any  such  animal. 

7.  The  owner  or  occupier  of  any  enclosed,  cultivated  or g^™  *°*u 
pasture  land,  or  any  person  authorized  by  him  may  shoot  or  ta*p*Mmg* 
kill  with  a  cutlass  or  other  cutting  instrument  any  hog,  sow, 

pig,  goat  or  kid  found  trespassing  on  such  land,  and  if  the 
owner  of  the  animal  does  not  claim  the  same  within  six 
hours  after  it  is  killed,  may  bury  the  carcase. 

8.  When  any  animal  is  brought  to  any  pound  it  shall  be  inquiry  M  to 
the  duty  of  the  pound-keeper  to  make,  and  of  the  person  £SJ2^P  * 
bringing  the  animal  to  the  pound  to  answer,  all  such  inquiries  impound*!, 
as  are  likely  to  make  known  the  owner  or  person  having  the 
charge  of  the  animal.    Any  person  bringing  an  animal  to 

the  pound  who  upon  any  inquiry  being  made  of  him  pur- 
suant to  this  section  does  not  according  to  the  best  of  his 
knowledge,  remembrance,  information  and  belief  truly 
answer  such  inquiry  shall  be  guilty  of  an  offence  against 
this  Ordinance,  and  on  conviction  thereof  shall  incur  a 
penalty  not  exceeding  five  pounds. 

9.  Where  any  animal    is  impounded  the  pound-keeper  Notice  to 
shall  serve  notice  of  such  animal  being  impounded  upon  the  2^°* 
owner  or  person  having  the  charge  of  the  animal  by  leaving  impounded, 
such  notice  at  the  usual  place  of  abode  or  business  of  the 
person  to  be  served  in  all  cases  in  which  such  pound-keeper 

by  any  means  obtains  sufficient  information  to  enable  him  to 
effect  such  service. 

Any  pound-keeper  who  omits  to  give  notice  as  required 
by  this  section  shall  be  guilty  of  an  offence  against  this 
Ordinance  and  on  conviction  thereof  shall  incur  a  penalty 
not  exceeding  five  pounds. 

n2 
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known* 


Fraudulent 
impounding. 


inpoundod. 


Ill-treating  or 
injuring 
animals 
impounded. 


A  pound  keeper  who  gives  notice  under  this  section 
shall  be  entitled  to  receive  in  respect  of  such  notice  the  sum 
in  that  behalf  specified  in  Schedule  II. 

10.  Where  any  animal  has  been  impounded  and  notice 
of  such  impoundment  has  been  served  under  Section  9  upon 
the  owner  or  person  having  the  charge  of  such  animal  such 
owner  or  person  shall  in  default  of  such  animal  being  sold 
for  a  sum  sufficient  to  defray  such  costs  and  charges  be 
liable  to  pay  the  costs  of  keeping  the  animal  in  the  pound 
until  the  same  can  legally  be  offered  for  sale  under  Section 
16. 

11.  If  at  the  expiration  of  the  day  after  any  animal  is 
impounded  the  pound-keeper  is  unable  to  ascertain  who  is 
the  owner  or  person  having  the  charge  of  such  animal,  such 
pound-keeper  shall  cause  a  notice  of  the  impounding  of  the 
animal  to  be  posted  at  the  police  station  of  the  district  in 
which  the  pound  is  situate,  and  at  any  other  place  which 
the  Inspector-General  of  Police  directs. 

A  pound-keeper  who  omits  to  cause  to  be  posted  the 
notices  required  by  this  section  shall  be  guilty  of  an  offence 
against  this  Ordinance,  and  on  conviction  shall  incur  a 
penalty  not  exceeding  five  pounds. 

12.  Any  person  who  drives,  leads  or  entices  any  animal 
into  any  land  or  into  any  public  place,  square,  quay,  wharf 
or  highway  with  intent  to  impound  such  animal  or  to  pro- 
cure the  same  to  be  impounded,  shall  be  guilty  of  an  offence, 
and  on  conviction  thereof  may  be  fined  any  sum  not 
exceeding  twenty  pounds,  or  be  imprisoned  with  or  without 
hard  labour  for  any  term  not  exceeding  three  months. 

18.  Any  person  who  rescues  or  releases  or  attempts  to 
rescue  or  release  any  animal  while  in  or  being  taken  to  any 
pound,  or  breaks  or  injures  any  pound,  or  does,  or  aids  or 
abets  the  doing  of  any  act  whereby  any  animal  impounded 
may  escape  or  be  unlawfully  liberated  shall  be  guilty  of  an 
offence  against  this  Ordinance,  and  on  conviction  shall  incur 
a  penalty  not  exceeding  twenty  pounds. 

14.  Any  pound-keeper  or  person  taking  an  animal  to  the 
pound,  who  cruelly  beats,  wounds  or  otherwise  ill-treats  or 
who  wilfully  injures  or  damages  any  animal  in  his  charge, 
shall  be  guilty  of  an  offence  against  this  Ordinance,  and  on 
conviction  thereof  shall  incur  a  penalty  not  exceeding  ten 
pounds, 


Digitized  by 


Google 


No.  12  POUNDS.  183 

15.  Any  animal  received  into  any  pound  under  thisnkpoaaiof 
Ordinance  shall  be  detained  until  sold  under  this  Ordinance,  l££Xded 
unless  before  the  time  for  such  sale  the  seizure  fee  specified 

in  Schedule  I,  where  payable,  and  the  pound  fees  specified  in 
Schedule  II,  are  paid. 

16.  The  keeper  of  any  pound  may  on  such  days  as  the  sd*  of 
Inspector-General  from  time  to  time  directs,  put  up  for  sale  l£&2^ 
by  public  auction  any  animal  which  has  been  detained  for 

more  than  ten  days,  exclusive  of  the  days  of  seizure  and 
sale,  and  sell  and  deliver  such  animal  to  tne  best  bidder  for 
ready  money  for  the  same  on  receiving  the  amount  of  the 
bidding,  and  if  such  amount  be  not  forthwith  paid  may  put 
up  the  animal  again  for  sale.  Public  notice  of  every  sale 
under  this  section  shall  be  given  as  the  Inspector-General 
directs.  Out  of  the  moneys  received  by  any  sale  under  this 
section  the  pound-keeper  shall  in  the  first  place  deduct  the 
pound  fees,  and  out  of  the  surplus  shall  pay  on  demand  the 
Beizure  fee  to  the  person  whose  land  was  trespassed  upon 
when  he  attends  and  demands  the  same,  and  shall  pay  the 
balance  of  such  surplus  (if  any)  to  any  person  known  to  be 
the  owner  of  the  animal,  and  who  attends  and  demands  such 
balance:  Provided  that  if  no  person  having  authority  to 
receive  such  surplus  or  the  balance  of  such  surplus  attends 
to  demand  the  same  before  the  expiration  of  the  day  of  sale, 
the  pound-keeper  shall  forthwith  pay  such  surplus  or  the 
portion  thereof  remaining  in  his  hands  to  the  Stipendiary 
Justice  of  the  District  in  which  the  pound  is  situate,  to  be 
kept  by  him  until  the  person  or  persons  respectively  entitled 
thereto  appear  before  such  Justice  and  prove  their  claims  to 
the  same. 

If  at  the  expiration  of  twelve  months  after  any  sale  under 
this  section  the  Stipendiary  Justice  has  in  his  hands  any 
portion  of  the  moneys  received  on  account  of  such  sale,  he 
shall  forthwith  pay  the  same  over  to  the  Receiver-General 
for  the  use  of  the  Colony,  and  all  rights  to  the  moneys  so 
paid  over  shall  thereupon  be  extinguished. 

17.  In  case  a  poundable  animal  is  offered  for  sale  and  oofttof wrong 
no  offer  is  made  for  it  or  the  offer  made  is  in  the  opinion  •■*  ^jta* 
of  the  pound-keeper  trifling  or  insufficient  to  defray  the 

costs  and  charges  under  this  Ordinance  or  in  case  the 
animal  is  in  such  a  state  or  condition  that  it  is  unfit  to 
be  sold  with  a  view  to  being  worked,  it  shall  be  lawful  for 
the  pound-keeper  in  his  discretion  to  have  such  animal 
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shot  or  otherwise  destroyed  and  the  carcase  buried  or 
otherwise  disposed  of.  In  such  case  the  owner  or  person 
having  charge  of  such  animal  shall,  in  addition  to  any 
other  sum  to  which  he  may  be  liable,  repay  to  the  pound- 
keeper  the  costs,  charges  and  expenses  attending  such  shoot- 
ing, destruction,  burial  or  disposition. 


Regulation!. 


Booki  kept 
by  pound- 
keepers. 


18.  The  Inspector-General  may,  subject  to  the  approval 
of  the  Governor,  make,  and  from  time  to  time  alter  or  revoke 
regulations  as  to  the  sum  per  day  to  be  paid  for  the  feeding 
of  animals  in  pounds,  as  to  the  manner  of  giving  or  posting 
any  notice  by  this  Ordinance  required  to  be  given  or  posted, 
as  to  the  form  of  such  notices,  and  as  to  the  time  and  mode 
of  conducting  the  sales  of  animals  impounded. 

19.  Every  pound-keeper  shall  keep  such  book  or  books  as 
the  Inspector-General  from  time  to  time  directs  for  the 
purpose  of  identifying  the  animals  impounded,  describing 
the  owners  of  the  same,  the  persons  bringing  the  same 
to  the  pound,  specifying  the  moneys  due  or  received  in 
respect  of  any  animal  and  the  disposal  of  all  moneys  received 
by  such  pound-keeper,  and  registering  such  other  matters  as 
the  Inspector-General  from  tune  to  time  directs. 

20.  All  penalties  and  costs  recoverable  under  this  Ordi- 
nance may  be  recovered  before  any  Stipendiary  Justice  in  a 
summary  way,  and  in  the  event  of  the  same  not  being  paid 
forthwith  the  Stipendiary  Justice  may  order  the  party  liable 
to  pay  the  same  to  be  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  three  months,  unless  such  pen- 
alty or  costs  and  the  costs  of  recovering  the  same  and  the 
charges  of  the  commitment  and  conveying  the  party  to 
prison  (the  amount  of  such  costs  and  charges  being  stated 
in  the  commitment)  be  sooner  paid. 

ordinance  not      21.  The  remedies  given  by  this  Ordinance    in  respect 

ofe5Solright,°*  animals  trespassing    shall    be  in  addition  to,  not  in 

derogation   of,  any   remedy    by  action  or  suit  to  which 

any  person    may   be    entitled   in    respect    of  any    such 

trespass. 


Beoorery  of 
penalties. 
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SCHEDULE   I. 


Seizube  Fees. 

gelding,  colt,  filly, 
or  calf 

For  every  poundable  animal    not  above  mentioned  .  2   0 


For    every   horse,  mare,    gelding,  colt,  filly,  ass,   mole,   bull,  8.  d. 

cow,  ox,  steer,  heifer  or  calf        ....  40 


SCHEDULE   H. 


Pound  Fees. 

For  every  horse,  mare,  gelding,  colt,  filly,    ass,    mule,  bull,  s.  d. 

cow,  ox,  steer,  heifer  or  calf        ....  40 

For    every  poundable  animal  not  above  mentioned  •  2   0 

For    notice    of  impounding,  when    given    to  the  owner  or 

other  person  having  charge  of  the  animal    ...  26 

Expenses  of  feeding  as  fixed  by  the  Inspector-General 
subject  to  the  approval  of  the  Governor. 
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No.  13. 

AN  ORDINANCE  to  regulate  the  procedure  in  Criminal 

Cases. 

short  title  1.  This  Ordinance  may  be  cited  as  the  Criminal  Pro- 
cedure Ordinance. 

inttnmt»tfc».  2.  In  this  Ordinance  the  term  "  the  Court"  means  the 
Supreme  Court,  and  the  term  "  the  Registrar"  means  the 
Registrar  of  the  Supreme  Court. 

™*k£Port-  8.  All  persons  committed  within  the  Island  of  Trinidad 
for  trial  for  treason  or  felony  punishable  with  death,  and  all 
persons  committed  within  the  said  Island  elsewhere  than 
in  the  Counties  of  Victoria,  St.  Patrick,  Nariva  and  Mayaro, 
for  any  other  offence,  shall  be  tried  in  the  town  of  Port-of- 
Spain. 

Trials  in  Sad     4.  All  persons  committed  within  the  counties  of  Victoria, 
FtrntAdo.       g^  Patrick,  Nariva  and  Mayaro  for  trial  for  any  offence  not 

being  treason  or  felony  punishable  with  death  shall  be  tried 

in  the  town  of  San  Fernando. 

Begun*,  San     5.  The  Chief  Clerk  in  the  Registrar's  office  shall  act  as 
sS2ta£°       Registrar  at  every  session  held  under  this  Ordinance  in  the 
town  of  San  Fernando,  and  such  clerk  shall  be  in  attendance 
in  Court  at  all  times  whilst  the  same  shall  be  sitting. 

SiS*?  *'  ^e  sittings  of  the  Court  in  Tobago  for  the  trial  of 

©bag©.         Criminal  cases  shall  be  for  the  trial  of  all  indictments  in 

respect  of  offences  committed  in  Tobago  without  exception. 

Provided,  however,  that  it  shall  in  any  case  be  lawful  for  a 

Judge  of  such  Court  either  before  the  trial,  or  on  the 

arraignment  of  any  prisoner,  if  satisfied  that  a  fair  trial 

rWfrom     cannot  be  had  in  Tobago,  to  order  that  the  trial  of  any 

t*1**0.        such  person  shall  take  place  at  the  Criminal  Sessions  to  be 

held  m  Port-of-Spain,  or  at  any  special  Sessions  appointed 

by  virtue  of  the  Judicature  Ordinance. 

ftrtjjMui         7.  Subject  to  the  provisions  of  this  section,  the  Attorney- 
***    w        General  whenever  ne  considers   that  the  ends  of  public 
justice  so  require  may  in  any  case  not  capital 

1.  Enter  for  trial  in  the  town  of  San  Fernando  any 
criminal  case  which  but  for  this  section  would 
be  triable  in  the  town  of  Port-of-Spain. 
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2.  Enter  for  trial  in  the  town  of  Port-of-Spain  any 

criminal  case  which  but  for  this  section  would 
be  triable  in  the  town  of  San  Fernando. 

3.  Transfer  the  trial  of  any  case  entered  for  trial  in 

the  town  of  Port-of-Spain  to  the  town  of  San 
Fernando,  and 

4.  Transfer  the  trial  of  any  case  entered  for  trial  in 

the  town  of  San  Fernando  to  the  town  of  Port- 
of-Spain. 

A  transfer  under  this  section  shall  be  effected  by 
delivering  to  the  Registrar  ten  clear  days  at  least  before  the 
day  of  trial,  a  warrant  for  such  transfer  signed  by  the 
Attorney-General ;  and  it  shall  be  the  duty  of  the  Registrar 
six  clear  days  at  least  before  the  trial  to  serve  on  the  accused 
a  copy  of  such  warrant  by  delivering  the  same  to  him 
personally,  or  leaving  the  same  at  the  place  appointed  for 
that  purpose  in  the  condition  of  the  recognizance  entered 
into  by  the  accused. 

8.  The  Attorney-General  or  Solicitor-General,  or  in  case  conduct  of 
of  the  absence  or  inability  of  such  Attorney-General  ortrial8- 
Solicitor-General  to  act,  such  other  Counsel  as  may  from 

time  to  time  be  appointed  by  the  Governor  for  the  purpose, 
shall  conduct  all  trials  to  be  had  under  this  Ordinance,  and 
for  that  purpose,  such  Solicitor-General  or  other  Counsel 
shall  have  aJi  the  powers,  rights,  and  privileges  which  the 
Attorney-General  has  in  the  conducting  of  criminal  prose- 
cutions. 

9.  In  every  session  of  the  Court  for  the  trial  of  criminal  two  courts  to 
cases  in  the  town  of  Port-of-Spain,  two  of  the  Judges  shall  jj^jj^k. 
hold  separate  courts,  one  in  the  Hall  of  Justice,  and  the 

other  in  the  room  known  as  the  Practice  Court,  or  some 
other  convenient  part  of  the  Court  house,  and  each  of  the 
said  Judges  shall  try  all  offences  which  shall  be  brought 
before  him  for  trial. 

10.  It  shall  be  the  duty  of  the  Attorney-General  to  pre-  o*i€*d*rf« 
pare  a  calendar  of  the  criminal  cases  he  proposes  to  bring  sSJion^1*111 
to  trial  in  the  Hall  of  Justice  and  the  Practice  Court 
respectively  at  any  sessions  of  the  Court  to  be  held  in  Port- 
of-Spain  for  the  trial  of  criminal  cases,  and  six  clear  days 

before  the  commencement  of  such  session  to  submit  such 
calendar  to  the  Judges  of  the  Court  for  their  approval,  and 
such   Judges  shall  collectively  have   power  to  revise  or 
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alter  the  said  calendar  so  far  as  the  same  distributes 
the  business  between  the  two  courts  as  such  Judges  may 
agree :  Provided  that  in  the  event  of  the  said  Judges  not 
agreeing  between  themselves  in  which  of  the  two  courts 
any  case  set  down  for  trial  shall  be  heard,  then  as  to  such 
case  the  calendar  shall  stand  as  prepared  by  the  Attorney- 
General  and  such  case  shall  be  heard  and  disposed  of  accord- 
ingly :  Provided  always  that  nothing  herein  contained  shall 
be  construed  to  prevent  the  Attorney-General  from  bringing 
cases  to  trial  at  any  such  sessions  in  due  course  which  shall 
not  have  been  included  in  the  calendar  aforesaid,  but  in 
such  case  he  shall  in  like  manner  prepare  and  submit  to  the 
Judges,  for  their  approval,  a  supplemental  calendar  of  such 
additional  cases  as  to  which  the  like  consequences  shall 
ensue  in  all  respects  as  in  the  case  of  the  calendar  herein- 
before first  mentioned. 

Attorn^.  11.  The  Attorney-General  and  Public  Prosecutor  (except 

SSuiT47  in  the  special  case  hereinafter  excepted)  shall  have  the  power 
i*l-0Mr-  to  order  the  liberation  of  any  person  committed  to  gaol  for 
further  examination  or  for  trial,  and  to  discharge  from  pro- 
secution any  person  admitted  to  bail :  for  which  liberation  or 
discharge,  a  writing  subscribed  by  the  Attorney-General  and 
Public  Prosecutor  setting  forth  that  he  sees  no  grounds  for 
prosecuting  such  person  shall  be  a  sufficient  warrant. 

proMeatioo  in  12.  The  Attorney-General  and  Public  Prosecutor  shall  not 
^n*t££  be  bound  to  prosecute  in  any  case  of  assault,  battery,  or  libel, 
in  which  he  may  be  of  opinion  that  the  interests  of  public 
justice  do  not  require  his  interference ;  but  in  all  such  cases 
any  party  injured  or  complaining  shall  be  admitted  to  pro- 
secute in  the  name  of  the  Attorney-General  and  Public 
Prosecutor  on  entering  into  such  recognizance  as  is  herein- 
after directed. 

Priy»te  prote-  18.  When  any  party  injured  or  complaining  shall  desire  to 
outia,l•  prosecute  any  one  for  whose  liberation  from  gaol  a  warrant 
may  have  been  issued  by  the  Attorney-General  and  Public 
Prosecutor,  it  shall  be  competent  for  such  party  upon 
entering  into  such  recognizance  as  is  hereinafter  directed,  to 
apply  to  the  Court,  or  in  case  the  same  shall  not  then  be  in 
session,  to  any  Judge  of  the  said  Court,  for  a  warrant  for 
the  further  detention  in  gaol  of  such  person,  or  in  case  of  his 
being  already  liberated,  for  his  re-committal  for  trial,  and  such 
Court  or  Judge  shall  thereupon  make  such  order  therein  as 
to  such  Court  or  Judge  shall  seem  fit. 
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14.  And  to  the  intent  that  no  prosecution  at  the  instance  Attornejr- 
of  any  private  prosecutor  may  take  place  until  the  Attorney-  SSSJfor0"" 
General  and  Public  Prosecutor  shall  have  fully  determined  g*g£  p**6- 
whether  he  will  or  will  not  prosecute  the  offender,  it  shall 

not  be  lawful  for  the  Kegistrar  to  receive  from  any  private 
prosecutor  any  indictment  against  any  person,  unless  such 
indictment  shall  have  thereon  endorsed  a  certificate  sub- 
scribed by  the  Attorney-General  and  Public  Prosecutor  to 
the  effect  that  he  has  seen  such  indictment  and  declines 
to  prosecute  at  the  public  instance  for  the  offence  therein 
set  forth,  and  unless  such  private  party  shall  have  first 
entered  into  a  recognizance  in  the  sum  of  fifty  pounds 
sterling,  together  with  one  sufficient  surety  to  be  approved  of 
by  the  Registrar,  in  the  like  sum,  to  prosecute  the  said  in- 
dictment to  conclusion  at  the  time  at  which  the  accused  shall 
be  required  to  appear,  and  also  to  pay  all  costs  which  such 
party  may  be  ordered  by  the  Court  to  pay  in  respect  of  such 
prosecution. 

15.  The  Court  may,  in  any  case  where  a  person  prosecuted  o*»  of 

at  the  instance  of  a  private  party  is  acquitted,  adjudge  the  £52£proie" 
prosecutor  to  pay  to  the  party  prosecuted  the  whole  or  any 
part  of  the  costs  and  expenses    which    may  have  been 
occasioned  to  him  by  the  prosecution. 

16.  Subject  to  the  provisions  of  this  Ordinance,  if  any  when  perm 
person  committed  for  trial  is  not  brought  to  trial  before  the  Scried.11 
close  of  the   second  ordinary  Criminal    Sessions    held   in 
Port-of-Spain  next  after  his  commitment,  he  shall  be  dis- 
charged from  his  imprisonment  for  the  offence  for  which 

he  was  committed  for  trial  if  the  said  offence  be  in  its  nature 
bailable,  or  if  such  offence  be  not  bailable  he  shall  then 
nevertheless  be  admitted  to  bail,  or  discharged  on  his  own 
recognizance  at  the  discretion  of  the  Court :  Provided  that 
nothing  in  this  Ordinance  shall  abrogate  or  derogate  from  the 
power  of  the  Court  to  order  the  postponement  of  any  trial. 

17..E  xcept  as  hereinafter  provided,  no  person  who  shall  have  when  new 
been  once  discharged  from  gaol  by  reason  of  his  not  having  JS^^S. 
been  brought  to  trial  within  the  term  hereinbefore  limited 
shall  be  liable  to  be  recommitted  to  prison,  either  for  examina- 
tion, or  for  trial  for  the  same  offence;  and  no  person  who 
shall  have  been  admitted  to  bail  and  not  brought  to  trial 
within  the  said  term  shall  be  obliged  to  find  further  bail,  or 
shall  be  liable  to  be  committed  to  gaol  either  for  examination 
or  for  trial  for  the  same  offence  in  respect  of  which  he  was 
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formerly  admitted  to  bail;  but  no  such  discharge  from  im- 
prisonment, nor  the  expiration  of  the  time  mentioned  in  the 
recognizance,  shall  be  any  bar  to  prevent  any  person  from 
being  brought  to  trial  before  the  said  Court  for  any  offence 
for  which  he  was  formerly  committed  to  prison,  or  admitted 
Noiuprotequi.  to  bail,  or  discharged :  Provided  always,  that  in  case  any 
person  charged  with  any  offence  shall  have  been,  or  hereafter 
shall  be  committed  to  gaol  or  admitted  to  bail,  in  respect  of 
such  offence,  it  shall  be  lawful  for  the  Attorney-General  and 
Public  Prosecutor  at  any  time  before  the  commencement  of 
the  second  session  of  the  said  Court,  next  after  the  expiration 
of  fifteen  days  after  such  prisoner  shall  have  been  so  com- 
mitted for  trial,  or  admitted  to  bail,  to  file  in  the  Court  the 
preliminary  examinations  upon  which  such  prisoner  was  so 
committed  for  trial,  or  admitted  to  bail,  and  to  put  in  a  declar- 
ation in  writing,  signed  by  the  Attorney-General  and  Public 
Prosecutor,  to  the  effect  that  considering  the  evidence 
adduced  against  such  prisoner  in  the  preliminary  examina- 
tions to  be  insufficient,  he  the  said  Attorney-General  and 
Public  Prosecutor  will  not  upon  such  evidence  further  prose- 
cute such  person  in  respect  of  such  offence,  a  copy  of 
which  said  declaration,  certified  by  the  Eegistrar,  shall 
be  served  by  the  Marshal  by  delivering  the  same  to  the 
person  so  committed  for  trial,  or  admitted  to  bail,  or  leaving 
the  same  at  his  usual  place  of  abode,  or  at  the  place  specified 
in  the  recognizance  for  the  receiving  of  any  indictment 
against  such  person  in  respect  of  such  offence;  and  in  such 
case  the  person  so  committed  for  trial,  if  in  custody,  shall  be 
forthwith  discharged,  or  if  admitted  to  bail,  the  recognizance 
of  bail  shall  be  discharged  or  cancelled;  and  in  case  any 
further  or  better  evidence  shall  at  any  time  thereafter  be 
found  to  prove  that  such  person  was  guilty  of  the  said  offence 
in  respect  whereof  he  was  so  committed  for  trial,  or  admitted 
to  bail,  and  discharged  as  aforesaid,  and  such  person  be 
again  charged  with  such  offence,  and  such  further  or  better 
evidence  shall  be  adduced  against  him,  it  shall  be  lawful  for 
the  Magistrate,  before  whom  such  person  may  be  brought 
to  be  examined  on  such  charge,  to  commit  him  to  gaol  for 
examination,  or  further  examinati<  >n,  or  for  trial,  or  to  hold  him 
to  bail  for  such  offence  in  the  same  manner  to  all  intents  and 
purposes  as  if  he  had  never  before  been  charged  with  such 
offence,  or  in  respect  thereof  been  committed  for  trial,  or 
admitted  to  bail,  or  discharged,  as  hereinbefore  mentioned, 
anything  herein  contained  to  the  contrary  notwithstanding. 
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18.  Every  criminal  charge  for  any  offence  to  be  prosecuted  indictment!  to 
before  the  Court  shall  be  called  "  the  Indictment  "  and  shall  Attornt™  °* 
be  prosecuted  in  the  name  of  the  Attorney-General  and  Q*™*^ 
Public  Prosecutor  and  shall  be  according  to  the  form  in 
Schedule  A  and  shall  in  the  manner  of  setting  forth  the 
offence  be  as  nearly  as  may  be  in  the  form  of  indictment 
for  a  similar  offence  before  any  Court  in  England ;  but  in 
any   indictment  it  shall  be  sufficient  to  allege  that  the 
offence  charged  was  committed   contrary   to  the  laws  in 
force  in  this  Colony. 

10.  All  Indictments  and  other  pleadings  on  behalf  of  the  indictment  t© 
Crown  in  cases  to  be  tried  under  this  Ordinance  shall  be  AttoSe^-1*  ' 
signed  by  the  Attorney-General.  Gene»L 

20.  Every  Indictment  shall  be  filed  in  Court.  ME6**  *° 

Any  person  committed  for  trial  may  by  notice  addressed  serrfoeof  oopy 
to  the  Eegistrar,  and  left  at  the  Eegistrar's  office  fourofindiotI]Mn*- 
clear  days  at  least  before  the  trial  of  any  indictment  filed 
against  him,  require  that  a  copy  of  such  indictment  be 
served  upon  him  at  a  place  specified  in  such  notice  being 
within  three  miles  of  the  Court  House  in  Port-of- Spain, 
and  thereupon  it  shall  be  the  duty  of  the  Eegistrar  to  serve 
such  copy  by  delivering  the  same  at  the  place  specified 
in  the  notice,  either  to  the  prisoner  personally,  or  if  the 
prisoner  be  not  there,  to  any  person  willing  to  accept  such 
service  on  behalf  of  the  prisoner,  or  if  no  such  person  can  be 
found,  by  leaving  the  same  between  the  hours  of  nine 
o'clock  in  the  morning  and  four  o'clock  in  the  afternoon  at 
the  place  aforesaid. 

The  notice  may  be  in  the  form  in  Schedule  B. 

When  the  person  desirous  of  giving  such  notice  is  a 
prisoner  in  the  Eoyal  Gaol,  it  shall  be  the  duty  of  the  Keeper 
of  the  Eoyal  Gaol  to  assist  him  to  prepare  such  notice,  and 
to  cause  the  same  to  be  left  at  the  Eegistrar's  office  as  soon 
as  practicable. 

With  reference  to  the  service  of  any  copy  of  an  indict- 
ment, the  Marshal  shall  be  aiding  and  assisting  to  the 
Eegistrar, 

If  upon  the  arraignment  of  any  accused  person  it 
appears  to  the  Court  that  notice  according  to  this  Ordinance 
requiring  the  service  of  a  copy  of  the  indictment  was  given, 
and  that  such  oopy  was  not  served  according  to  this  Ordi- 
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Solicitor  for 


nance  in  pursuance  of  such  notice,  such  accused  person 
shall  on  application  by  him  or  on  his  behalf,  be  entitled  as 
of  right  to  have  the  trial  of  the  indictment  postponed  to 
the  next  Criminal  Sessions  held  in  the  town  in  which  he 
is  arraigned. 

21.  Any  accused  person  on  arraignment  may  if  com- 
mitted for  trial  less  than  six  clear  days  before  the  day  of  his 
arraignment,  require  that  the  trial  of  the  indictment  filed 
against  him  be  postponed  to  the  next  Criminal  Sessions 
held  in  the  town  in  which  he  is  arraigned,  and  the  Court 
shall  make  order  accordingly. 

22.  The  accused  shall  in  all  cases  be  allowed  to  be  heard 
and  defended  by  Counsel  upon  his  trial,  or  at  any  stage  of 
the  proceedings  before  the  Court ;  and  in  all  cases  of  treason 
or  capital  felony  it  shall  be  the  duty  of  the  Eegistrar  at 
the  time  of  delivering  to  the  accused  a  copy  of  the  indictment, 
to  call  upon  him  to  select  his  Counsel  if  he  have  the  means 
of  employing  one,  and  in  default  thereof  the  Chief  Justice 
shall  assign  Counsel  and  a  Solicitor  to  the  accused,  for  which 
purpose  the  Eegistrar  shall  keep  a  list  of  the  Barristers  and 
Solicitors  so  that  they  may  be  appointed  to  that  duty  in  rota- 
tion ;  and  such  fees  shall  be  allowed  to  such  Barristers  and 
Solicitors  as  are  specified  in  Schedule  C. 

28.  No  indictment  shall  be  abated  by  reason  of  any  dila- 
tory plea  of  misnomer,  or  of  want  of  addition,  or  wrong 
mimomer,  &*  addition  of  the  party  offering  such  plea,  but  in  such  case 
the  Court  if  satisfied  by  affidavit  or  otherwise  of  the  truth 
of  such  plea,  shall  cause  the  indictment  to  be  amended 
according  to  the  truth,  and  shall  call  on  such  party  to  plead 
thereto,  and  shall  proceed  as  if  no  such  dilatory  plea  had 
been  pleaded. 

24.  The  Court  may  cause  the  indictment  or  charge  for 
any  offence  whatever,  whether  such  offence  be  a  felony  or  a 
misdemeanour,  when  any  variance  or  variances  shall  appear 
between  any  matter  in  writing  or  in  print  produced  in 
evidence  and  the  recital  or  setting  forth  thereof  in  the 
indictment  or  charge  whereon  the  trial  is  pending,  to  be 
forthwith  amended  in  such  particular  or  particulars  by 
some  officer  of  the  Court,  and  after  such  amendment  the 
trial  shall  proceed  in  the  same  manner  in  all  respects,  both 
with  regard  to  the  liability  of  witnesses  to  be  indicted  for 
perjury  and  otherwise,  as  if  no  such  variance  or  variances 
had  occurred. 


Indictment 
not  to  be 
abated  for 
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25.  Whenever  on  the  trial  of  any  indictment  for  any  felony  variance  in 
or  misdemeanour  there  shall  appear  to  be  any  variance  ^^n^w 
between  the  statement  in  such  indictment  and  the  evidence  mfckmeanour. 
offered  in  proof  thereof  in  the  name  of  any  county,  division, 
town,  parish  or  place  mentioned  or  described  in  any  such 
indictment  or  in  the  name  or  description  of  any  person  or 
persons  or  body  politic  or  corporate  therein  stated  or  alleged 
to  be  the  owner  or  owners  of  any  property  real  or  personal 
which  shall  form  the  subject  of  any  offence  charged  therein 
or  in  the  name  or  description  of  any  person  or  persons,  body 
politic  or  corporate  therein  stated  or  alleged  to  be  injured  or 
damaged  or  intended  to  be  injured  or  damaged  by  the  com- 
mission of  such  offence,  or  in  the  christian  name  or  surname 
or  both  christian  name  and  surname  or  other  description 
whatsoever  of  any  person  or  persons  whomsoever  therein 
named  or  described,  or  in  the  name  or  description  of  any 
matter  or  thing  whatsoever  therein  named  or  described 
or  in  the  ownership  of  any  property  named  or  described 
therein,  the  Court  before  which  the  trial  shall  be  had,  if  it  shall 
consider  such  variance  not  material  to  the  merits  of  the  case 
and  that  the  defendant  cannot  be  prejudiced  thereby  in  his 
defence  on  such  merits,  may  order  such  indictment  to  be 
amended  according  to  the  proof  by  some  officer  of  the  Court 
or  other  person,  both  in  that  part  of  the  indictment  where 
such  variance  occurs  and  in  every  other  part  of  the  indict- 
ment which  it  may  become  necessary  to  amend,  on  such  terms 
as  to  postponing  the  trial  to  be  had  before  the  same  or 
another  jury  as  such  Court  shall  think  reasonable  :  and  after 
any  such  amendment  the  trial  shall  proceed,  whenever  the 
same  shall  be  proceeded  with,  in  the  same  manner  in  all 
respects  and  with  the  same  consequences  both  with  respect  to 
the  liability  of  witnesses  to  be  indicted  for  perjury  and  other- 
wise as  if  no  such  variance  had  occurred  :  Provided  that 
in  all  such  cases  where  the  trial  shall  be  so  postponed  as 
aforesaid  the  Court  may  respite  the  recognizances  of  the 
prosecutor  and  witnesses  and  of  the  defendant  and  his 
surety  or  sureties  if  any  accordingly,  in  which  case  the  pro- 
secutor and  witnesses  shall  be  bound  to  attend  to  prosecute 
and  give  evidence  respectively,  and  the  defendant  shall  be 
bound  to  attend  to  be  tried  at  the  time  and  place  to  which 
such  trial  shall  be  postponed,  without  entering  into  any 
fresh  recognizances  for  that  purpose  in  such  and  the  same 
manner  as  if  they  were  originally  bound  by  their  recogni- 
zances to  appear  and  prosecute  or  give  evidence  or  be  tried 
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at  the  time  and  place  to  which  such  trial  shall  have  been 
so  postponed  :  Provided  also,  that  where  any  such  trial 
shall  be  had  before  another  jury,  the  Crown  and  the 
defendant  shall  respectively  be  entitled  to  the  same  chal- 
lenges as  they  were  respectively  entitled  to  before  the  first 
jury  was  sworn. 


Mains  by 
which  death 
wm  inflicted 
need  not  be 
specified. 


Fount  of  in- 
dictment in 
oertein  oamc. 


For  engraving 


In  other  < 


Intent  to 
injure  or 
defnwd. 


26.  In  any  indictment  for  murder  or  manslaughter,  it 
shall  not  be  necessary  to  set  forth  the  manner  in  which  or 
the  means  by  which  the  death  of  the  deceased  was  caused,  but 
it  shall  be  sufficient  in  every  indictment  for  murder  to  charge 
that  the  defendant  did  feloniously,  wilfully  and  of  his  malice 
aforethought  kill  and  murder  the  deceased  and  it  shall  be 
sufficient  in  every  indictment  for  manslaughter  to  charge 
that  the  defendant  did  feloniously  kill  and  slay  the  deceased. 

27.  In  any  indictment  for  forging,  uttering,  stealing,  em- 
bezzling, destroying  or  concealing  or  for  obtaining  by  false 
pretences  any  instrument,  it  shall  be  sufficient  to  describe 
such  instrument  by  any  name  or  designation  by  which  the 
same  may  be  usually  known  or  by  the  purport  thereof 
without  setting  out  any  copy  or  facsimile  thereof  or  other- 
wise describing  the  same  or  the  value  thereof. 

28.  In  any  indictment  for  engraving  or  making  the  whole 
or  any  part  of  any  instrument,  matter  or  thing  whatsoever 
or  for  using  or  having  the  unlawful  possession  of  any  plate 
or  other  material  upon  which  the  whole  or  any  part  of  any 
instrument,  matter  or  thing  whatsoever  shall  have  been  en- 
graved or  made  or  for  having  the  unlawful  possession  of  any 
paper  upon  which  the  whole  or  any  part  of  any  instrument, 
matter  or  thing  whatsoever  shall  have  been  made  or  printed, 
it  shall  be  sufficient  to  describe  such  instrument,  matter  or 
thing  by  any  name  or  designation  by  which  the  same  may 
be  usually  known  without  setting  out  any  copy  or  facsimile 
of  the  whole  or  any  part  of  such  instrument,  matter  or  thing. 

29.  In  all  other  cases  wherever  it  shall  be  necessary  to 
make  any  averment  in  any  indictment  as  to  any  instrument 
whether  the  same  consists  wholly  or  in  part  of  writing,  print 
or  figures,  it  shall  be  sufficient  to  describe  such  instrument 
by  any  name  or  designation  by  which  the  same  may  be 
usually  known  or  by  the  purport  thereof  without  setting  out 
any  copy  or  facsimile  of  the  whole  or  any  part  thereof. 

80.  It  shall  be  sufficient  in  any  indictment  for  any  offence, 
where  it  is  necessary  to  allege  an  intent  to  injure  or  defraud, 
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to  allege  that  the  party  accused  did  the  act  with  intent  to 
injure  or  defraud  (as  the  case  may  be),  without  alleging  an 
intent  to  injure  or  defraud  any  particular  person ;  and  on  the 
trial  of  any  such  offence  it  shall  not  be  necessary  to  prove 
an  intent  to  injure  or  defraud  any  particular  person,  but  it 
shall  be  sufficient  to  prove  that  the  party  accused  did  the  act 
charged  with  intent  to  injure  or  defraud  (as  the  case  may  be). 

81.  Whenever  it  shall  be  requisite  in  any  indictment  to  ownewhip  of 
state  the  ownership  of  any  property  whatsoever,  whether  *"****• 
real  or  personal,  which  shall  belong  to  or  be  in  the  possession 
of  more  than  one  person,  whether  such  persons  be  partners 
in  trade,  co-proprietors  or  co-tenants,  or  otherwise  howso- 
ever have  a  joint  or  common  right  to  or  interest  in  such 
property,  it  shall  be  sufficient  to  name  one  of  such  persons, 
and  to  state  such  property  to  belong  to  the  person  so  named 
and  another  or  others,  as  the  case  may  be :  and  whenever 
in  any  indictment  it  shall  be  necessary  to  mention  for  any 
purpose  whatsoever  any  such  partners,  co-proprietors,  co- 
tenants,  or  other  persons  having  such  joint  or  common  right 
or  interest  in  any  property,  it  shall  be  sufficient  to  describe 
them  in  the  manner  aforesaid,  and  this  provision  shall  be 
construed  to  extend  to  all  joint  stock  companies  and 
trustees. 

32.  Whenever  in  any  indictment  it  shall  be  requisite  to  Description  of 
mention  or  describe  any  aqueduct,  canal,  bridge,  gaol,  hospi-  {JJ^y. 
tal,  infirmary,  asylum,  school-house,  workhouse,  poor-house, 
or  other  building  whatsoever,  erected  or  maintained  in  whole 
or  in  part  at  the  expense  of  the  inhabitants  of  this  Colony  or 
any  district,  county  or  ward  thereof,  or  any  goods  or  chattels 
whatsoever  provided  for  the  use  of  any  such  building,  or  of 
any  person  in,  belonging  to  or  attached  to  the  same,  or  at 
the  expense  of  the  inhabitants  of  this  Colony  or  any  district, 
county  or  ward  thereof,  to  be  used  for  making,  altering,  or 
repairing  any  bridge  or  highway,  or  any  such  building  as 
aforesaid,  or  to  be  used  in  or  with  any  such  building,  it  shall 
be  sufficient  to  state  any  such  property,  real  or  personal,  to 
belong  to  the  inhabitants  of  this  Colony  and  it  shall  not  be  ~r 
necessary  to  specify  the  name  of  any  such  inhabitants ;  and 
in  any  indictment  for  any  felony  or  misdemeanour,  committed 
on  or  with  respect  to  any  materials,  tools,  or  other  imple- 
ments provided  for  making,  altering  or  repairing  any  street 
or  highway,  it  shall  be  sufficient  to  state  that  any  such  thing 
is  the  property  of  the  Port-of-Spain  Town  Commissioners, 
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the  Mayor  and  Burgesses  of  the  Borough,  the  Director  of 
Public  Works,  or  the  Chairman  of  the  Local  Road  Board,  as 
the  case  may  be,  and  it  shall  not  be  necessary  to  specify  the 
name  or  names  of  any  such  Commissioners,  Mayor  and 
Burgesses,  Director  of  Public  Works  or  Chairman. 

indictment*        88.  In  any  indictment  for  any  felony  or  misdemeanour 

£^£3T    committed  on  or  with  respect  to  any  building  set  apart  for 

to^SXS?    *^e  PurPOses  of  religious  worship,  or  any  vessel,  ornament, 

*c  vestment,  book,  or  other  chattel  of  or  in  any  church  or 

chapel  or  other  such  building  so  set  apart  for  the  purposes 

of  religious  worship,  it  shall  be  sufficient  to  state  that  any 

such  building  or  chattel  is  the  property  of  the  clergyman  or 

minister  officiating  at  such  church,  chapel  or  other  building, 

or  of  the  wardens  of  such  church  or  chapel,  or  of  the  person 

in  whose  custody  such  chattel  may  have  been  at  the  time 

of  the  commission  of  such  felony  or  misdemeanour ;   and  it 

shall  not  be  necessary  to  specify  the  name  or  names  of  any 

such  clergyman,  minister,  or  wardens. 

on  indictment     84.  If  on  the  trial  of  any  person  charged  with  any  felony 

mkdemeL^ur  or  misdemeanour  it  shall  appear  to  the  jury  upon  the  evidence 

S5t  ^o? »    *^at  *^e  defendant  did  not  complete  the  offence  charged  but 

attempt  to     that  he  was  guilty  only  of  an  attempt  to  commit  the  same, 

^mem^be    such  person  shall  not  by  reason  thereof  be  entitled  to  be 

«•*»»•*•       acquitted,  but  the  jury  shall  be  at  liberty  to  return  as  their 

verdict  that  the  defendant  is  not  guilty  of  the  felony  or 

misdemeanour  charged  but  is  guilty  of  an  attempt  to  commit 

the  same  and  thereupon  such  person  shall  be  liable  to  be 

punished  in  the  same  manner  as  if  he  had  been  convicted 

upon  an  indictment  for  attempting  to  commit  the  particular 

felony  or  misdemeanour  charged  in  the  said  indictment,  and 

no  person  so  tried  as  herein  lastly  mentioned  shall  be  liable 

to  be  afterwards  prosecuted  for  an  attempt  to  commit  the 

felony  or  misdemeanour  for  which  he  was  so  tried. 

on  indictment     35.  If  upon  the  trial  of  any  person  upon  any  indictment 

the  jn^nLy   *or  ro^bery  it  shall  appear  to  the  jury  upon  the  evidence 

oon^ctof  wi   that  the  defendant  did  not  commit  the  crime  of  robbery, 

Intent  to      but  that  he  committed  an  assault  with  intent  to  rob,  the 

rob-  defendant  shall  not  by  reason  thereof  be  entitled  to  be 

acquitted,  but  the  jury  shall  be  at  liberty  to  return  as  their 

verdict  that  the  defendant  is  guilty  of  an  assault  with  intent 

to  rob,  and  thereupon  such  defendant  shall  be  liable  to  be 

punished  in  the  same  manner  as  if  he  had  been  convicted 

upon  an  indictment  for  feloniously  assaulting  with  intent 
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to  rob,  and  no  person  so  tried  as  is  herein  lastly  mentioned 
shall  be  liable  to  be  afterwards  prosecuted  for  an  assault 
with  intent  to  commit  the  robbery  for  which  he  was  so  tried. 

86.  If  upon  the  trial  of  any  person  for  any  misdemeanour  jew*  wed 
it  shall  appear  that  the  facts  given  in  evidence  amount  in  no^^t^^e 
law  to  a  felony,  such  person  shall  not  by  reason  thereof  be  ^^roied 
entitled  to  be  acquitted  of  such  misdemeanour,  and  no  person  unl^^ourt 
tried  for  such  misdemeanour  shall  be  liable  to  be  afterwards "° 
prosecuted  for  felony  on  the  same  facts  unless  the  Court 

before  which  such  trial  may  be  had  shall  think  fit  in  its 
discretion  to  discharge  the  jury  from  giving  any  verdict 
upon  such  trial,  and  to  direct  such  person  to  be  indicted  for 
felony,  in  which  case  such  person  may  be  dealt  with  in  all 
respects  as  if  he  had  not  been  put  upon  his  trial  for  such 
misdemeanour. 

87.  If  upon  the  trial  of  any  person  indicted  for  embezzle-  Penan 
ment  as  a  clerk,  servant,  or  person  employed  for  the  purpose,  en^^ement 
or  in  the  capacity  of  a  clerk  or  servant  it  shall  be  proved  that  |£J  £ •j*^*°-» 
he  took  the  property  in  question  in  any  such  manner  as  to  quitted  if 
amount  in  law  to  larceny,  he  shall  not  by  reason  thereof  be  ^^££fc 
entitled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to 

return  as  their  verdict  that  such  person  is  not  guilty  of 
embezzlement,  but  is  guilty  of  simple  larceny,  or  of  larceny 
as  a  clerk,  servant  or  person  employed  for  the  purpose  or  in 
the  capacity  of  a  clerk  or  servant  as  the  case  may  be,  and 
thereupon  such  person  shall  be  liable  to  be  punished  in  the 
same  manner  as  if  he  had  been  convicted  upon  an  indict- 
ment for  such  larceny,  and  if  upon  the  trial  of  any  person 
indicted  for  larceny  it  shall  be  proved  that  he  took  the 
property  in  question  in  any  such  manner  as  to  amount  in 
law  to  embezzlement  he  shall  not  by  reason  thereof  be 
entitled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to 
return  as  their  verdict  that  such  person  is  not  guilty  of 
larceny,  but  is  guilty  of  embezzlement,  and  thereupon  such 
person  shall  be  liable  to  be  punished  in  the  same  manner 
as  if  he  had  been  convicted  upon  an  indictment  for  such 
embezzlement,  and  no  person  so  tried  for  embezzlement  or 
larceny  as  aforesaid  shall  be  liable  to  be  afterwards  prose- 
cuted for  larceny  or  embezzlement  upon  the  same  facts. 

88.  If  upon  the  trial  of  two  or  more  persons  indicted  for  indictment* 
jointly  receiving  any  property  it  shall  be  proved  that  one  or  J2el^y 
more  of  such  persons  separately  received  any  part  of  such 
property  it  shall  be  lawful  for  the  jury  to  convict  upon  suclj 
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indictment  such  of  the  said  persons  as  shall  be  proved  to 
have  received  any  part  of  such  property. 

A**m>riM         89.  If  any  person  shall  counsel,  procure,  or  command  any 

before  the  fact,     «i  J   fT  ..  •  1       r       i     jV         xi_  i. 

other  person  to  commit  any  felony,  whether  the  same  be  a 
felony  by  the  Common  Law  of  England  or  by  virtue  of  any 
Act  of  the  Imperial  Parliament  or  Ordinance  made  or  to  be 
made,  and  in  force  or  to  be  in  force  in  this  Colony,  the  person 
so  counselling,  procuring,  or  commanding  shall  be  deemed 
guilty  of  felony,  and  may  be  indicted  and  convicted  either 
as  an  accessory  before  the  fact  to  the  principal  felony  together 
with  the  principal  felon,  or  after  the  conviction  of  the  prin- 
cipal felon  or  may  be  indicted  and  convicted  of  a  substantive 
felony  whether  the  principal  felon  shall  or  shall  not  have 
been  previously  convicted  or  shall  or  shall  not  be  amenable 
to  justice,  and  may  be  punished  in  the  same  manner  as  any 
accessory  before  the  fact  to  the  same  felony  if  convicted  as 
an  accessory  may  be  punished. 

*£*£*"  *0.  If  any  principal  offender  shall  be  in  anywise  con- 
euted  apart*  victed  of  any  felony,  it  shall  be  lawful  to  proceed  against 
o?S£rdpAl  any  accessory  either  before  or  after  the  fact,  notwithstanding 
such  principal  felon  shall  die  or  be  pardoned  or  otherwise 
delivered  before  receiving  judgment,  and  every  such  acces- 
sory shall  suffer  the  same  punishment  if  he  be  in  anywise 
convicted  as  he  should  have  suffered  if  judgment  had 
passed  upon  the  principal  felon. 

^5^*  W-  Any  number  of  accessories  or  receivers  may  be  charged 

may bSto^*  with  substantive  felonies  in  the  same  indictment,  notwith- 

ab2£oe1of  standing  the  principal  felon  shall  not  be  included  in  the  same 

principal.  indictment,  or  shall  not  be  in  custody  or  amenable  to  justice. 

Threeiaroeniet     42.  It  shall  be  lawful  to  insert  several  counts  in  the  same 

^n^eame  indictment  against  the  same  person  for  any  number  of 

indictment,     distinct  acts  of  stealing  not  exceeding  three,  which  may  have 

been  committed  by  him  against  the  same  person  within  the 

space  of  six  calendar  months  from  the  first  to  the  last  of 

such  acts,  and  to  proceed  thereon  for  all  or  any  of  them. 

whenproee-  48.  If  upon  the  trial  of  any  indictment  for  larceny  it 
todeJTn^1  shall  appear  that  the  property  alleged  in  such  indictment  to 
°f  have  been  stolen  at  one  time  was  taken  at  different  times 
the  prosecutor  shall  not  by  reason  thereof  be  required  to 
elect  upon  which  taking  he  will  proceed  unless  it  shall 
appear  that  there  were  more  than  three  takings,  or  that 
more  than  the  space  of  six  calendar  months  elapsed  between 
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the  first  and  the  last  of  such  takings,  and  in  either  of  such 
last  mentioned  cases  the  prosecutor  shall  be  required  to 
elect  to  proceed  for  such  number  of  takings,  not  exceeding 
three,  as  appear  to  have  taken  place  within  the  period  of 
six  calendar  months  from  the  first  to  the  last  of  such  takings. 

44.  In  every  indictment  in  which  it  shall  be  necessary  to  Description  of 
make  any  averment  as  to  any  money  or  any  note  of  any  %%£*  bank 
bank  it  shall  be  sufficient  to  describe  such  money  or  bank 

note  simply  as  money  without  specifying  any  particular 
coin  or  bank  note,  and  such  allegation,  so  far  as  regards  the 
description  of  the  property  shall  be  sustained  by  proof  of 
any  amount  of  coin,  or  of  any  bank  note,  although  the 
particular  species  of  coin,  of  which  such  amount  was  com- 
posed, or  the  particular  nature  of  the  bank  note  shall  not  be 
proved,  and  in  cases  of  embezzlement  and  obtaining  money 
or  bank  notes  by  false  pretences  by  proof  that  the  offender 
embezzled  or  obtained  any  piece  of  coin  or  any  bank  note, 
or  any  portion  of  the  value  thereof,  although  such  piece  of 
coin  or  bank  note  may  have  been  delivered  to  him  in  order 
that  some  part  of  the  value  thereof  should  be  returned  to 
the  party  delivering  the  same,  or  to  any  other  person,  and 
such  part  shall  have  been  returned  accordingly. 

45.  It  shall  and  may  be  lawful  for  the  Judges,  or  any  commitment 
Judge  of  the  Court,  or  for  any  Stipendiary  Justice  of  the for  per*n17' 
Peace  in  case  it  shall  appear  to  him  or  them  that  any  person  nde  No.  287. 
has  been  guilty  of  wilful  and  corrupt  perjury  in  any  evidence 

given,  or  in  any  affidavit,  deposition,  examination,  answer, 
or  other  proceeding,  made  or  taken  before  him  or  them,  to 
direct  such  person  to  be  prosecuted  for  such  perjury  in  case 
there  shall  appear  to  him  or  them  a  reasonable  cause  for 
such  prosecution,  and  to  commit  such  person  so  directed  to 
be  prosecuted  until  the  next  session  of  the  Court  for  the 
trial  of  Criminal  cases,  unless  such  person  shall  enter  into  a 
recognizance  with  one  or  more  sufficient  surety  or  sureties, 
conditioned  for  the  appearance  of  such  persons  at  such  next 
session  of  the  Court  for  the  trial  of  Criminal  cases  and  that 
he  will  then  surrender  and  take  his  trial,  and  not  depart  the 
Court  without  leave,  and  to  require  any  person  he  or  they 
may  think  fit  to  enter  into  a  recognizance,  conditioned  to 
give  evidence  against  such  person  so  directed  to  be  prose- 
cuted as  aforesaid. 

46.  In  every  indictment  for  perjury  or  for  unlawfully,  indictment  for 
wilfully,  falsely,  fraudulently,   deceitfully,   maliciously,  or*61^- 
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corruptly  taking,  making,  signing,  or  subscribing  any  oath, 
affirmation,  declaration,  affidavit,  deposition,  notice,  certi- 
ficate, or  other  writing  it  shall  be  sufficient  to  set  forth  the 
substance  of  the  offence  charged  upon  the  defendant,  and 
by  what  court  or  before  whom  the  oath,  affirmation,  declar- 
ation, affidavit,  deposition,  notice,  certificate,  or  other 
writing,  was  taken,  made,  signed,  or  subscribed  without 
setting  forth  the  information,  indictment,  declaration,  or 
any  part  of  any  proceeding  either  at  law  or  in  equity,  and 
without  setting  forth  the  commission  or  authority  of  the 
court  or  person  before  whom  such  offence  was  committed. 

Form  of  in-  47.  In  every  indictment  for  the  subornation  of  perjury,  or 
subornation"^  for  corrupt  bargaining  or  contracting  with  any  person  to 
rand  commit  wilful  and  corrupt  perjury,  or  for  inciting,  causing, 
or  procuring  any  person  unlawfully,  wilfully,  falsely,  fraudu- 
lently, deceitfully,  maliciously  or  corruptly  to  take,  make, 
sign  or  subscribe  any  oath,  affirmation,  declaration,  affidavit, 
deposition,  notice,  certificate,  or  other  writing,  it  shall  be 
sufficient  wherever  such  perjury  or  other  offence  aforesaid 
shall  have  been  actually  committed,  to  allege  the  offence 
of  the  person  who  actually  committed  such  perjury  or  other 
offence  in  the  manner  hereinbefore  mentioned,  and  then  to 
allege  that  the  defendant  unlawfully,  wilfully  and  corruptly 
did  cause  and  procure  the  said  person  the  said  offence  in 
manner  and  form  aforesaid  to  do  and  commit,  and  wherever 
such  perjury,  or  other  offence  aforesaid,  shall  not  have  been 
actually  committed  it  shall  be  sufficient  to  set  forth  the 
substance  of  the  offence  charged  upon  the  defendant  with- 
out setting  forth  or  averring  any  of  the  matters  or  things 
hereinbefore  rendered  unnecessary  to  be  set  forth  or  averred 
in  the  case  of  wilful  and  corrupt  perjury. 

48.  A  certificate  containing  the  substance  and  effect  only 
(omitting  the  formal  part)  of  the  indictment  and  trial  for 
any  felony  or  misdemeanour,  purporting  to  be  signed  by 
the  Kegistrar  or  other  officer  having  the  custody  of  the 
records  of  the  Court  where  such  indictment  was  tried  shall 
upon  the  trial  of  any  indictment  for  perjury,  or  subornation 
of  perjury,  be  sufficient  evidence  of  the  trial  of  such  indict- 
ment for  felony  or  misdemeanour  without  proof  of  the  signa- 
ture or  official  character  of  the  person  appearing  to  have 
signed  the  same. 

49.  No  indictment  for  any  offence  shall  be  held  insuffi- 
cient for  want  of  the  averment  of  any  matter  unnecessary 


Evidence  on 
trials  for 
perjury. 


Defects  in 
indictment. 


Digitized  by 


Google 


Ho.  13  CRIMINAL   PROCEDURE.  20J 

to  be  proved  nor  for  the  omission  of  the  words  "  as  appears 
by  the  record,"  or  of  the  words  "  with  force  and  arms,"  or 
of  the  words  "  against  the  peace,"  nor  for  that  any  person 
mentioned  in  the  indictment  is  designated  by  a  name  of 
office  [or  other  descriptive  appellation  instead  of  his  proper 
name,  nor  for  omitting  to  state  the  time  at  which  the 
offence  was  committed  in  any  case  where  time  is  not  of  the 
essence  of  the  offence,  nor  for  stating  the  time  imperfectly, 
nor  for  stating  the  offence  to  have  been  committed  on  a 
day  subsequent  to  the  filing  of  the  indictment  or  on  an 
impossible  day,  or  on  a  day  that  never  happened,  nor  for 
want  of  a  proper  or  perfect  venue,  nor  for  want  of  a  proper 
or  formal  conclusion,  nor  for  want  of  or  imperfection  in 
the  addition  of  any  defendant,  nor  for  want  of  the  state- 
ment of  the  value  or  price  of  any  matter  or  thing,  or  the 
amount  of  damage,  injury,  or  spoil  in  any  case  where  the 
value  or  price  or  the  amount  of  damage,  injury  or  spoil  is 
not  of  the  essence  of  the  offence. 

60.  Every  objection  to  any  indictment  for  any  formal  Formal  obje*. 
defect  apparent  on  the  face    thereof  shall  be  taken  by  meat, 
demurrer  or  motion  to  quash  such  indictment  before  the 
jury  shall  be  sworn  and  not  afterwards,  and  every  Court 
before  which  any  such  objection  shall  be  taken  for   any 
formal  defect  may,  if  it  be  thought  necessary,  cause  the  court  may 
indictment  to  be  forthwith  amended  in  such  particular  by  f^aiaSLt 
some  officer  of  the  Court  or  other  person,  and  thereupon  the 
trial  shall  proceed  as  if  no  such  defect  had  appeared. 

51.  No  person  prosecuted  shall  be  entitled  to  traverse  or  Provisions  as 
postpone  the  trial  of  any  indictment ;  Provided  always,  that  ^lS^^ 
u  the  Court  upon  the  application  of  the  person  so  indicted 

or  otherwise  shall  be  of  opinion  that  he  ought  to  be  allowed 
a  further  time  either  to  prepare  for  his  defence  or  otherwise 
such  Court  may  adjourn  the  trial  of  such  person  to  the  next 
subsequent  session,  upon  such  terms  as  to  bail  or  otherwise 
as  to  such  Court  shall  seem  meet,  and  may  respite  the  recog- 
nizances of  the  prosecutor  and  witnesses  accordingly,  in 
which  case  the  prosecutor  and  witnesses  shall  be  bound  to 
attend  to  prosecute  and  give  evidence  at  such  subsequent 
session  without  entering  into  any  fresh  recognizance  for 
that  purpose. 

Plea  of 

52.  In  any  plea  of  autrefois  convict  or  autrefois  acquit  ^S^tJS^ 
it  shall  be  sufficient  for  any  defendant  to  state  that  he  has  /<*  <"?*& 
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been  lawfully  convicted  or  acquitted  (as  the  case  may  be) 
of  the  offence  charged  in  the  indictment. 

i»u*of  uw.  53.  Whenever  any  issue  of  law  shall  be  joined  between 
the  Crown  and  any  person  indicted  for  any  treason,  felony, 
or  misdemeanour  such  issue  shall  be  tried  and  determined 
by  the  Court  according  to  the  law  of  England. 


lames  of  foot 
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54.  In  all  criminal  trials  which  shall  be  had  before  the 
Court  for  the  trial  of  criminal  prosecutions,  where  any  plea 
or  issue  of  fact  which,  by  the  law  and  practice  of  England 
would  be  triable  by  the  country,  shall  be  pleaded  or  tendered 
by  or  on  the  behalf  of  any  person  accused  of  or  indicted  for 
any  offence  before  the  said  Court,  such  plea  or  issue  shall  on 
the  order  of  the  Court  be  inquired  of  by  a  jury. 

55.  Whenever  any  issue  which  by  the  law  of  England 
would  be  triable  by  the  country  shall  be  joined  between  the 
Crown  and  any  person  indicted  for  any  treason,  felony  or 
misdemeanour  upon  any  other  plea  than  the  plea  of  not 
guilty,  the  Court  shall  order  a  jury  for  the  trial  of  such 
issue ;  and  such  issue  shall  be  tried  and  determined,  and 
the  judgment  of  the  Court  shall  be  given  thereupon,  as 
nearly  as  may  be  according  to  the  practice  observed  in  the 
Courts  in  England. 

56.  Every  person  accused  shall  be  arraigned  in  such 
manner  and  form  as  is  usual  in  criminal  trials  in  England ; 
and  if  any  person  being  arraigned  shall  stand  mute  of 
malice,  or  will  not  answer  directly  to  the  indictment,  in 
every  such  case  it  shall  be  lawful  for  the  Court,  if  it  shall 
see  fit,  to  order  the  Eegistrar  to  enter  a  plea  of  not  guilty 
on  behalf  of  such  person,  and  the  plea  so  entered  shall  have 
the  same  force  and  effect  as  if  such  person  had  actually 
pleaded  the  same. 

57.  The  accused  on  being  arraigned  on  any  indictment 
may  plead  the  general  issue  ore  terms  or  he  may  in  writing 
demur  or  plead  any  matter  of  law  or  fact  which  he  would  be 
permitted  to  plead  according  to  the  law  of  England,  upon 
which  demurrer  or  plea  in  writing  the  Eegistrar  on  behalf  of 
the  Crown  may  instanter  join  in  demurrer,  or  demur,  or  reply* 

58.  If  any  prisoner  or  prisoners,  defendant  or  defendants 
shall  be  defended  by  Counsel,  but  not  otherwise,  it  shall  be 
the  duty  of  the  presiding  Judge  at  the  close  of  the  case  for 
the  prosecution  to  ask  the  Counsel  for  each  prisoner  or 
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defendant  so  defended  by  Counsel  whether  he  or  they  intend 
to  adduce  evidence;  and  in  the  event  of  none  of  them 
thereupon  announcing  his  intention  to  adduce  evidence,  the 
Counsel  for  the  prosecution  shall  be  allowed  to  address  the 
Jury  a  second  time  in  support  of  his  case,  for  the  purpose 
of  summing  up  the  evidence  against  such  prisoner  or 
prisoners,  or  defendant  or  defendants ;  and  upon  every  trial 
for  felony  or  misdemeanour,  whether  the  prisoners  or  defen- 
dants or  any  of  them  shall  be  defended  by  Counsel  or  not, 
each  and  every  such  prisoner  or  defendant,  or  his  or  their 
Counsel  respectively,  shall  be  allowed,  if  he  or  they  shall 
think  fit,  to  open  his  or  their  case  or  cases  respectively ; 
and  after  the  conclusion  of  such  opening  or  of  all  such  openings 
if  more  than  one,  such  prisoner  or  prisoners,  or  defendant 
or  defendants  or  their  Counsel  shall  be  entitled  to  examine 
such  witnesses  as  he  or  they  may  think  fit,  and  when  all  the 
evidence  is  concluded  to  sum  up  the  evidence  respectively ; 
and  the  right  of  reply  and  practice  and  course  of  proceedings, 
save  as  hereby  altered,  shall  be  as  at  present. 

59.  It  shall  not  be  necessary  for  the  conviction  of  any  circumstantial 
person  charged  with  any  treason,  felony,  or  misdemeanour, e    €n08, 
that  such  treason,  felony,  or  misdemeanour,  be  proved  by 

the  direct  or  positive  testimony  of  any  witness,  but  the 
evidence  which  shall  have  been  given  on  the  trial  (although 
the  same  shall  be  circumstantial  only)  shall  be  left  by  the 
Court  to  the  consideration  of  the  jury,  and  the  jury  may  bring 
in  a  verdict  of  guilty  upon  such  evidence,  if  they  snail  be 
satisfied  with  the  same  as  sufficient  to  establish  the  guilt  of 
the  person  charged. 

60.  All  questions  which  shall  arise  touching  the  form,  Admiwibiiitj 
sufficiency,  or  effect  of  any  indictment  or  subsequent  plead- of  evidenoe- 
ing,  or  touching  the  admissibility  of  any  defence,  or  of  any 
witness  called  to  give  evidence,  or  of  any  evidence,  or  of  any 
question  put  to  any  witness,  or  of  any  document,  paper, 
matter  or  thing  tendered  in  evidence,  or  upon  any  matter 

or  cause  alleged  for  setting  aside  any  verdict  or  staying  or 
reversing  any  judgment  shall  be  decided  by  the  Court  as 
nearly  as  may  be  according  to  the  law  of  England  in  like  case. 

61*  In  all  examinations  touching  any  offence,  and  on  all  Affirmation 
trials  for  any  offence,  the  solemn  affirmation  or  declaration  £  JS^jf*6* 
of  any  person  who,  by  the  law  of  England,  would  be  permitted  <*&•. 
to  make  such  solemn  affirmation  or  declaration  instead  of 
taking  an  oath  in  the  usual  form,  shall  be  received  in  lieu  of 
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the  oath  of  such  person,  and  such  solemn  affirmation  or 
declaration  shall  be  of  the  same  force  and  effect  to  all  intents 
and  purposes  as  if  such  person  had  taken  an  oath  in  the 
usual  manner. 

p«j»m  62.  If  any  person  making  such  solemn  affirmation  or 

fdieij,  guilty  declaration,  shall  wilfully,  falsely  and  corruptly  affirm  or 
of  perjury,  declare  any  matter  or  thing  which,  if  the  same  had  been 
sworn  in  the  usual  form,  would  have  amounted  to  wilful  and 
corrupt  perjury,  every  such  person  so  offending  shall  incur 
the  same  penalties  and  forfeitures  as  are  or  may  be  enacted 
or  provided  against  persons  convicted  of  wilful  and  corrupt 
perjury. 

oonMcutive  68.  Whenever  sentence  shall  be  passed  for  felony  on  any 
^rtoZLent.  person  already  under  sentence  of  imprisonment  for  another 
offence,  it  shall  be  lawful  for  the  Court  to  award  imprison- 
ment with  or  without  hard  labour,  for  the  subsequent 
offence,  to  commence  at  the  expiration  of  the  imprisonment 
to  which  such  person  shall  have  been  previously  sentenced. 

£jj£k^        64.  If  any  person  is  convicted  of  felony,  not  punishable 
000  with  death,   committed  after   a   previous   conviction   for 

felony,  such  person  shall,  on  subsequent  conviction,  be  liable 
to  be  imprisoned,  with  or  without  hard  labour,  for  life  or 
for  any  term  of  years,  and  if  a  male,  to  undergo  corporal 
punishment. 

In  any  indictment  for  felony  committed  after  a  previous 
conviction  or  convictions  for  felony  it  shall  be  sufficient  after 
charging  the  subsequent  offence  to  state  that  the  offender 
was  at  a  certain  time  and  place  or  at  certain  times  and 
places  convicted  of  felony  without  otherwise  describing  the 
previous  felony ;  and  the  proceedings  upon  any  indictment 
for  committing  any  offence  after  a  previous  conviction  or 
convictions  shall  be  as  follows :  the  offender  shall,  in  the 
first  instance,  be  arraigned  upon  so  much  only  of  the  indict- 
ment as  charges  the  subsequent  offence,  and  if  he  plead 
not  guilty,  or  if  the  Court  order  a  plea  of  not  guilty  to  be 
entered  on  his  behalf,  the  Jury  shall  be  charged,  in  the  first 
instance,  to  enquire  concerning  such  subsequent  offence 
only ;  and  if  they  find  him  guilty,  or  if  on  arraignment  he 
plead  guilty,  he  shall  then,  and  not  before,  be  asked  whether 
he  has  been  previously  convicted  as  alleged  in  the  indict* 
ment,  and  if  he  answer  that  he  has  been  so  previously 
convicted  the  Court  may  proceed  to  sentence  him  accord- 
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ingly,  but  if  he  deny  that  he  has  been  so  previously 
convicted  or  stand  mute  of  malice,  or  will  not  answer 
directly  to  such  question,  the  Jury  shall  then  be  charged 
to  inquire  concerning  such  previous  conviction  or  convic- 
tions, and  in  such  case  it  shall  not  be  necessary  to  swear 
the  Jury  again,  but  the  oath  already  taken  by  them  shall 
for  all  purposes  be  deemed  to  extend  to  such  last-mentioned 
inquiry :  Provided  that  if  upon  the  trial  of  any  person  for 
any  such  subsequent  offence  such  person  gives  evidence  of 
his  good  character,  it  shall  be  lawful  for  the  counsel  for  the 
prosecution,  in  answer  thereto,  to  give  evidence  of  the  con- 
viction of  such  person  for  the  previous  offence  or  offences 
before  such  verdict  of  guilty  is  returned,  and  the  Jury  shall 
inquire  concerning  such  previous  conviction  or  convictions 
at  the  same  time  that  they  inquire  concerning  such  subse- 
quent offence. 

65.  A  previous  conviction  may  be  proved  in  any  legal  Proof  of 
proceeding  whatever  by  producing  a  record  or  extract  of  lection!"0011* 
such  conviction,  and  by  giving  proof  of  the  identity  of  the 
person  against  whom  the  conviction  is  sought  to  be  proved 

with  the  person  appearing  in  the  record  or  extract  of  con- 
viction to  have  been  convicted. 

A  record  or  extract  of  a  conviction  where  the  conviction 
was  on  indictment  shall  consist  of  a  certificate  containing 
the  substance  and  effect  only  (omitting  the  formal  part  of 
the  indictment  and  conviction),  and  purporting  to  be  signed 
by  the  Eegistrar  or  other  Officer  having  the  custody  of  the 
records  of  the  Court  by  which  such  conviction  was  made, 
and  in  the  case  of  a  summary  conviction  shall  consist  of 
a  copy  of  such  conviction  purporting  to  be  signed  by  any 
Justice  of  the  Peace  having  jurisdiction  over  the  offence  in 
respect  of  which  such  conviction  was  made  or  by  the  Clerk 
of  the  Peace  or  other  proper  Officer  of  the  Court  by  which 
such  conviction  was  made. 

A  record  or  extract  of  any  conviction  made  in  pursuance 
of  this  section  shall  be  admissible  in  evidence  without  proof 
of  the  signature  or  official  character  of  the  person  appearing 
to  have  signed  the  same. 

The  mode  of  proving  a  previous  conviction  authorised  by 
this  section  shall  be  in  addition  to  and  not  in  exclusion  of 
any  other  authorised  mode  of  proving  such  conviction. 

66.  It  shall  be  lawful  for  the  Court  when  pronouncing  £n^S2iSS 
judgment  upon  the  conviction  of  any  person  for  any  offence,  in  < 
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in  addition  to  such  sentence  as  may  otherwise  by  law  be 
passed,  to  condemn  such  person  to  the  payment  of  the 
whole  or  any  part  of  the  costs  or  expenses  incurred  in  or 
about  the  prosecution  and  conviction  for  the  offence  of 
which  he  is  convicted,  if  to  such  Court  it  seems  fit  so  to 
do;  and  the  payment  of  such  costs  and  expenses,  or  any 
part  thereof,  may  be  ordered  by  the  Court  to  be  made  out 
of  any  moneys  taken  from  such  person  on  his  apprehension, 
or  may  be  enforced  at  the  instance  of  the  Public  Prosecutor, 
or  of  any  person  liable  to  pay  or  who  may  have  paid  such 
costs  and  expenses,  in  such  and  the  same  manner  (subject 
to  the  provisions  of  this  Ordinance)  as  the  payment  of  any 
costs  ordered  to  be  paid  by  the  judgment  or  order  of 
the  Court  in  civil  cases  may  be  enforced :  Provided  that  in 
the  meantime  and  until  the  recovery  of  such  costs  and 
expenses  from  the  person  so  convicted  as  aforesaid,  or  from 
his  estate,  the  same  shall  be  paid  and  provided  for  in  the 
same  manner  as  if  this  section  were  not  in  force ;  and  any 
money  which  may  be  recovered  in  respect  thereof  from  the 
person  so  convicted,  or  from  his  estate,  shall  be  applicable 
to  the  reimbursement  of  any  person  or  fund  by  whom  or  out 
of  which  such  costs  and  expenses  may  have  been  paid 
or  defrayed. 

compaction  67.  It  shall  be  lawful  for  the  Court  if  it  thinks  fit,  upon 
aJradrior  the  application  of  any  person  aggrieved,  and  immediately 
**t™*-  after  the  conviction  of  any  person  for  any  offence,  to  award 
any  sum  of  money,  not  exceeding  one  hundred  pounds,  by 
way  of  satisfaction  or  compensation  for  any  loss  of  property 
suffered  by  the  applicant  through  or  by  means  of  the  said 
offence,  and  the  amount  awarded  for  such  satisfaction  or 
compensation  shall  be  deemed  a  judgment  debt  due  to  the 
person  entitled  to  receive  the  same  from  the  person  so  con- 
victed, and  the  order  for  payment  of  such  amount  may  be 
enforced  in  such  and  the  same  manner  as  in  the  case  of  any 
costs  ordered  by  the  Court  to  be  paid  under  the  last  preced- 
ing section  of  this  Ordinance. 

judmlmt^ter     ®®#  Every  verdict  and  judgment  which  shall  be  given 

amendment.,   after  the  making  of  any  amendment  under  the  provisions  of 

this  Ordinance  shall  be  of  the  same  force  and  effect  in  all 

respects  as  if  the  indictment  had  originally  been  in  the  same 

form  in  which  it  was  after  such  amendment  was  made. 

Reoord  after       69.  If  it  shall  become  necessary  at  any  time  for  any 
amendments,  purple  whatsoever  to  draw  up  a  formal  record  in  any  case 
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where  any  amendment  shall  have  been  made  under  the 
provisions  of  this  Ordinance,  such  record  shall  be  drawn  up 
in  the  form  in  which  the  indictment  was  after  such  amend- 
ment was  made  without  taking  any  notice  of  the  fact  of 
such  amendment  having  been  made. 

70.  Whenever  any  person  shall  be  convicted  by  the  ver-  2™jdttre 
diet  of  the  jury,  or  on  his  own  confession,  the  Eegistrar,  ©onvictiom 
before  the  Court  shall  pass  judgment,  shall  inquire  and  ask 

if  such  offender  has  anything  to  offer  why  judgment  should 
not  be  awarded  against  him,  and  in  case  such  offender  shall 
not  allege  any  matter  or  thing  sufficient  in  law  to  arrest 
such  judgment,  the  Court  shall  immediately  after  convic- 
tion, or  at  any  time  during  the  same  session,  pronounce 
judgment,  and  sentence  the  prisoner  to  undergo  such 
punishment  as  the  Court  shall  see  fit :  Provided  that  where 
any  defendant  shall  be  brought  up  for  judgment  on  any 
indictment  for  misdemeanour,  affidavits  may  be  read  and 
counsel  may  be  heard  in  support  of  the  prosecution,  and 
on  behalf  of  the  defendant ;  and  it  shall  be  lawful  for  the 
Court,  if  it  shall  see  fit,  to  postpone  its  judgment,  and  to  order 
the  defendant  to  be  discharged  on  entering  into  security  by 
recognizance  to  appear  and  receive  judgment  whenever  he 
shall  be  ordered  to  be  brought  up  for  that  purpose  :  provided 
also,  that  nothing  herein  contained  shall  extend  or  be  con- 
strued to  prevent  the  Court  from  reserving  the  consideration 
of  any  question  of  law  arising  upon  any  criminal  trial. 

71.  Where  any  person  tried  at  any  Session  held  under  Am*  of 
this  Ordinance  in  the  town  of  San  Fernando  shall  charge  san*Fe^do. 
any  matter  in  arrest  of  judgment,  the  Judge  holding  such 
Session  may,  if  he  shall  see  fit,  reserve  such  matter  for  the 
consideration  of  the  full  Court  at  the  Session  to  be  next 

held  in  the  town  of  Port-of- Spain,  and  thereupon  may  make 
order  for  the  detention  and  imprisonment  of  such  person  in 
the  meantime. 

72.  Every  judgment  on  any  person  convicted  of  treason  Jud*mentto 
or  felony,  shall  operate  by  way  of  attainder  of  such  person  SS^ b7 
in  the  same  manner  as  the  like  judgment  would  operate  in  '*^d£;J^ 
England ;  but  no  attainder  shall  corrupt  the  blood  or  forfeit  woodoroau 
the  lands  and  tenements,  and  no  conviction    shall  forfeit     elture' 
the  goods  or  chattels  of  any  person  so  attainted  or  convicted. 

73.  Where  a  conditional  pardon  shall  be  granted  to  any  conditional 
offender  convicted  of  any  treason  or  felony  punishable  with  p*rdon' 
death  or  otherwise,  the  discharge  of  such  offender  out  of 
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custody,  in  the  case  of  the  performance  of  the  condition 
thereof,  shall  have  the  effect  of  a  pardon  under  the  Great 
Seal  for  such  offender  as  to  the  treason  or  felony  for  which 
such  pardon  shall  be  so  granted :  Provided  that  no  discharge, 
in  consequence  of  the  performance  of  the  condition  of  such 
pardon,  shall  prevent  or  mitigate  the  punishment  to  which 
such  offender  might  otherwise  be  lawfully  sentenced  on  a 
subsequent  conviction  for  any  felony  committed  after  the 
granting  of  such  pardon. 

commutation  74.  When  any  person  shall  be  convicted  of  any  crime 
of*mnl*h,,Mllt  punishable  by  death,  if  His  Majesty  shall  be  pleased  to 
extend  mercy  to  any  such  offender  upon  condition  of  im- 
prisonment, or  of  imprisonment  with  hard  labour,  and  such 
intention  of  mercy  shall  be  signified  by  the  Governor  to  the 
said  Court  during  any  session  thereof,  such  Court  shall 
allow  to  such  offender  the  benefit  of  a  conditional  pardon, 
and  make  an  order  for  imprisonment,  with  or  without  hard 
labour,  as  the  case  may  be,  of  such  offender ;  and  in  case 
such  intention  of  mercy  shall  be  so  signified  to  the  Chief 
Justice  of  the  Colony  at  any  time  when  such  Court  is  not  in 
session,  such  Chief  Justice  shall  allow  to  such  offender  the 
benefit  of  a  conditional  pardon,  and  make  an  order  for  the 
imprisonment  of  such  offender,  in  the  same  manner  as  if 
such  intention  of  mercy  had  been  signified  to  the  Court 
during  the  session  at  which  such  offender  was  convicted, 
and  such  allowance  and  order  shall  be  considered  as  an 
allowance  and  order  made  by  the  Court,  and  shall  be  entered 
on  the  records  of  the  Court  by  the  Registrar,  and  shall  be 
as  effectual  to  all  intents  and  purposes  as  if  such  allowance 
had  been  made  by  the  Court  during  the  continuance  of  the 
same  session,  and  every  such  order  shall  subject  the  offender 
to  be  so  imprisoned. 


Punishment 
for  felonies 
not  otherwise 
provided  for. 


75.  Every  person  convicted  of  any  felony  for  which  no 
punishment  may  be  prescribed  by  any  Statute  of  the  Im- 
perial Parliament,  Order  in  Council,  or  Ordinance,  specially 
relating  to  such  felony,  and  in  force  in  this  Colony  at  the 
time  of  such  conviction,  shall  be  liable  to  be  imprisoned  with 
or  without  hard  labour,  for  any  term  not  exceeding  three 
years. 

Marshal  to  76.  It  shall  be  the  duty  of  the  Marshal,  by  himself  or 
sttSnti'of  some  sufficient  deputy  or  assistant,  to  be  in  attendance  in 
court.  Court  at  aU  times  whilst  the  same  shall  be  sitting,  and  to 
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bring  the  prisoner  before  the  Court,  and  during  the  continu- 
ance of  the  trial  to  have  him  under  his  charge  and  custody, 
and  from  time  to  time  to  remand  him  to  prison  by  permission 
or  order  of  the  Court  during  the  progress  of  the  trial  or  any 
adjournment  thereof. 

77.  Every  warrant  for  the  execution  of  any  prisoner  under  warrant  of 
sentence  of  death  shall  be  under  the  seal  of  the  Colony  and  Bxeotttio,L 
the  hand  of  the  Governor,   and  shall  be  directed  to  the 
Marshal  and  shall  be  carried  into  execution  by  such  Marshal 

or  his  assistant  at  such  time  and  place  as  shall  be  mentioned 
in  such  warrant;  and  such  warrant  shall  be  in  the  form 
in  Schedule  D  and  there  shall  issue  in  every  such  case  a 
warrant  for  the  delivery  of  such  prisoner  by  the  Keeper 
of  the  Eoyal  Gaol  to  the  said  Marshal  for  the  purpose  of 
such  execution;  and  such  last  mentioned  warrant  shall  be 
under  the  seal  of  the  Colony  and  the  hand  of  the  Governor, 
and  shall  be  in  the  form  in  Schedule  E:  Provided  that 
it  shall  be  lawful  for  the  Governor,  by  warrant  under  his 
hand  and  the  seal  of  the  Colony  directed  to  the  Marshal, 
to  respite  any  such  execution;  and  by  the  same  or  any 
subsequent  warrant,  so  sealed  and  signed,  to  order  such 
execution  to  be  carried  into  effect  at  such  time  and  place  as 
shall  be  appointed  and  specified  in  such  warrant,  in  which 
case  the  execution  shall  be  done  at  such  time  and  place  as 
shall  be  so  appointed. 

78.  All  writs  of  subpoena  to  witnesses  shall  issue  in  the  write  of 
name  of  the  King  and  be  tested  in  the  name  of  the  Chief  Subp081^ 
Justice  for  the  time  being. 

79.  The  Eegistrar  on  being  furnished  with  the  names  and  ®e^rioeof 
places  of  abode  of  any  witnesses  on  behalf  of  the  prosecution  u  pc8na* 
or  defence  whose  attendance  is  required  to  be  secured  by 
subpoena  shall  prepare  and  deliver  to  the  Marshal  for  service 

a  writ  or  writs  of  subpoena  directed  to  such  witnesses, 
together  with  as  many  copies  thereof  as  there  may  be 
witnesses  named  in  such  writ  or  writs ;  and  when  applica- 
tion shall  be  made  to  postpone  any  trial  by  reason  of  the 
absence  of  any  witness  stated  to  be  material  it  shall  be 
taken  as  priind  facie  evidence,  liable  nevertheless  to  be 
rebutted,  that  the  party  applying  for  such  postponement 
has  not  exercised  all  due  and  necessary  diligence  to  secure 
the  attendance  of  such  witness  if  it  shall  appear  that  no 
subpoena  to  such  witness  was  sued  out  four  clear  days  at 
the  least  before  the  first  day  of  the  session. 
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Court  may 
fine  witness 
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of 
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80.  The  Marshal  shall  with  all  diligence,  by  himself  or 
his  assistant,  serve  a  copy  of  such  writ  of  subpoena  upon 
every  witness  named  in  such  writ,  and  note  every  such 
service,  with  the  time  thereof,  upon  the  original  writ  of 
subpoena,  and  shall  forthwith  return  the  original  writ  into 
the  office  of  the  Eegistrar  with  a  certificate  thereon  endorsed 
and  subscribed  of  the  service  or  non-service  thereof  as  the 
circumstances  of  the  case  may  require ;  and  in  all  cases 
the  return  of  the  Marshal  duly  certified  as  aforesaid  shall  be 
received  and  taken  as  sufficient  evidence  primd  facie  of  the 
facts  stated  in  such  return. 

81.  If  any  witness  having  been  duly  subpoenaed  shall 
neglect  or  refuse  to  attend,  not  being  prevented  by  sickness 
or  other  disability  of  which  sickness  or  disability  sufficient 
proof  must  be  afforded  to  the  satisfaction  of  the  Court,  or 
attending  shall  refuse  to  give  evidence,  such  witness  shall 
be  subject  to  a  fine,  at  the  discretion  of  the  Court,  in  a  sum 
not  exceeding  twenty  pounds  sterling,  and  shall  be  brought 
up  in  custody  of  the  Marshal  at  the  expense  of  such  witness. 

82.  Where  any  person  appears  before  the  Court  on  recog- 
nizance or  subpoena  to  give  evidence  against  any  person 
accused  of  felony  or  misdemeanour,  the  Court  may  order 
payment  of  the  costs  and  expenses  of  such  witness  together 
with  a  compensation  for  his  trouble  and  loss  of  time. 

88.  The  Court  is  hereby  authorised,  in  its  discretion,  at 
the  request  of  any  person  who  appears  before  such  Court  on 
recognizance  to  give  evidence  on  behalf  of  an  accused 
person,  to  order  payment  to  such  witness  of  such  sum  of 
money  as  to  the  Court  seems  reasonable  and  sufficient  to 
compensate  him  for  the  expenses,  trouble  and  loss  of  time 
which  he  incurred  or  sustained  in  attending  before  the 
examining  Magistrate  and  the  Court. 

Ascertainment     84.  The    amount    of    the    expenses     and  compensation 

£^0*""     payable  to  any  witness  attending  before  the  Court  shall  be 

ascertained  by  the  Eegistrar  and  certified  under  his  hand 

and  on  being  allowed  by  a  Judge  of  the  Court  under  his 

hand  shall  be  paid  to  the  witness  by  the  Receiver-General. 

The  amount  of  the  expenses  and  compensation  payable 
to  any  witness  attending  before  a  Magistrate  shall  be  ascer- 
tained by  the  certificate  of  such  Magistrate  granted  before 
the  attendance  of  the  witness  in  the  Court,  and  on  being 


the  prose- 
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Expenses  of 
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allowed  by  a  Judge  of  the  Court  under  his  hand,  shall  be 
paid  to  the  witness  by  the  Eeceiver-General. 

85.  In  every  case  where  any  person  bound  by  recogni-  p****  to  en- 
zance  for  his  appearance,  or  for  whose  appearance  any  other  StJmmS^ 
person  shall  be  so  bound,  or  who  shall  have  been  duly  sub-  ^^reoogni* 
poenaed  as  a  witness  in  any  case  of  felony  or  misdemeanour, 

shall  fail  to  appear,  the  Eegistrar  shall,  and  he  is  hereby 
required  to  prepare  a  return  in  writing,  specifying  the  name 
of  every  person  so  making  default,  and  the  nature  of  the 
offence  in  respect  of  which  every  such  person,  or  his  surety, 
was  so  bound  or  subpoenaed,  together  with  the  residence, 
trade,  profession,  or  calling  of  every  such  person  or  surety, 
and  shall  in  such  list  distinguish  the  principal  from  the 
sureties,  and  shall  state  the  cause,  if  known,  why  each  such 
person  has  not  appeared;  and  the  Eegistrar  shall,  on  the  last 
day  of  such  session  of  the  said  Court,  lay  such  return  before 
the  Court,  and  the  Court  shall  examine  such  return,  and  on 
the  application  of  the  Attorney-General  or  any  party  on 
whose  behalf  any  such  witness  was  subpoenaed,  make  such 
order  touching  the  enforcing  any  such  recognizance,  or  fining 
any  such  witness,  as  shall  appear  to  the  Court  to  be  just; 
and  the  Eegistrar  shall  thereupon  copy  on  a  roll  all  fines, 
forfeitures,  and  sums  of  money  to  be  paid  in  lieu  or  satisfaction 
of  them,  or  any  of  them,  imposed  by  the  Court  or  forfeited 
at  such  session,  and  shall,  within  three  days  after  the  last 
day  of  such  session,  send  a  copy  of  such  roll,  with  a  writ, 
according  to  the  form  in  Schedule  F  to  the  Marshal,  and 
such  writ  shall  be  the  authority  to  such  Marshal  for 
proceeding  to  the  immediate  levying  and  recovering  of 
such  fines,  forfeitures,  or  sums  of  money  to  be  paid  in 
lieu  or  satisfaction  of  them,  or  any  of  them,  on  the  goods 
and  chattels  of  such  several  persons,  or  for  taking  into 
custody  the  bodies  of  such  persons,  in  case  sufficient  goods 
and  chattels  shall  not  be  found  whereon  levy  can  be  made  for 
recovery  thereof;  and  every  person  so  taken  shall  be  lodged 
in  the  Eoyal  Gaol  until  the  next  sitting  of  the  said  Court, 
there  to  abide  the  judgment  of  the  said  Court,  unless  in  the 
meantime  such  fine,  forfeiture,  or  sum  of  money  shall  be  paid. 

86.  Depositions  taken  according  to  law  may  by  leave  of  the  power  to  um 
Court  be  used  at  the  trial  of  any  indictment  not  only  incases  in  ^J^M  ** 
which  they  might  be  so  used  according  to  the  law  of  England 

but  also  wnere  the  deponent  is  absent  from  the  Colony  or  where 
from  any  cause  whatever  his  attendance  cannot  be  procured, 
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o*oi  delivery.  87.  The  Court  at  the  close  of  every  session  shall  dis- 
charge all  such  prisoners  as  by  law  shall  be  entitled  to  be 
discharged ;  and  the  Keeper  of  the  Eoyal  Gaol  shall  on  the 
last  day  of  each  session  of  the  said  Court  deliver  or  cause 
to  be  delivered  to  the  Court,  under  a  penalty  of  ten  pounds 
sterling  in  case  of  his  refusal  or  neglect,  a  list  of  all  persons 
confined  within  such  gaol,  together  with  the  date  of  commit- 
ment and  the  cause  of  imprisonment  in  each  case  and  the 
name  of  the  committing  authority. 

ML  88.  The  Court,  or  any  Judge  thereof  if  the  same  shall 

not  then  be  in  session,  shall  have  such  and  the  same 
power  to  bail  in  all  cases  whatsoever,  as  the  Court  of 
King's  Bench  at  Westminster,  or  any  Judge  thereof  in 
vacation,  has  by  the  law  of  England. 

GmSnotoMft     ^  ^  case  °*  *ke  absence  or  inability  to  act  of  the 
to  iittomej.  Attorney-General  the  duties  of  his  office  may,  for  all  the 
purposes  of  this  Ordinance,  be  discharged  by  the  Solicitor- 
General  for  the  time  being. 

Gto^SPi  fe«.     ^'  ^kere  shall  be  paid  to  the  Solicitor-General  or  other 

**  *  ^  counsel  who  may  be  appointed  for  the  purpose  of  conducting 

the  trials  held  at  the  Port-of-Spain  Criminal  Sessions  the 

sum  of  thirty  guineas  for  every  session  at  which  he  shall 

attend  and  conduct  such  trials. 

ElUutioL        ®*"  **  ^^  ^e  kwful  *or  *^e  Judges  of  the  Court  from 
"**    0M'     time  to  time  to  make  such  rules  and  regulations  as  they 

shall  see  fit  for  the  better  carrying  into  effect  the  objects  of 

this  Ordinance. 

piaoe  of  92.  If  any  person  shall  be  convicted  of  any  offence  for 

imprisonment.  which  imprisonment  may  be  awarded  it  shall  be  lawful  for 
the  Court  to  sentence  the  offender  to  be  imprisoned  or  to  be 
imprisoned  and  kept  to  hard  labour  in  the  Boyal  Gaol,  and 
also  to  direct  that  the  offender  shall  be  kept  in  solitary  con- 
^^^  finement  for  any  portion  or  portions  of  such  imprisonment 
or  imprisonment  with  hard  labour,  not  exceeding  one  month 
at  any  one  time  and  not  exceeding  three  months  in  any  one 
year  as  to  the  Court  in  its  discretion  may  seem  meet. 
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SCHEDULE  A. 


Trinidad  amd  Tobago. 

In  the  Supreme  Court  of  Trinidad  and  Tobago. 

The  Honourable  A.  B.,  Attorney-General  and  Public  Prosecutor  in  and 
for  the  said  Colony,  who  prosecutes  for  our  Sovereign  Lord  the  King,  comes 
into  Court  here  in  his  own  proper  person,  and  gives  this  honourable  Court 
to  understand,  That  (set  forth  the  offence  according  to  the  circumstances  in 
the  same  manner  and  form  as  in  an  indictment  in  England,  and  conclude) 
"  contrary  to  the  laws  in  force  in  this  Colony  and  against  the  Peace  of  our 
said  Lord  the  King,  his  Crown  and  dignity." — (And  if  there  are  other  counts, 
commence  each  count  as  follows — "  And  the  said  Attorney- General  and 
Public  Prosecutor  farther  gives  this  honourable  Court  to  understand  " — and 
conclude  each  count  in  the  same  manner  as  the  first  count.) 


SCHEDULE  B. 


To  the  Registrar  of  the  Supreme  Court. 

Take  notice  that  I,  A.B.,  do  hereby  require  that  a  copy  of  any  indict- 
ment filed  against  me  be  served  upon  me  according  to  "  The  Criminal 
Procedure  Ordinance,"  at  (  specify  place  of  service.) 

Signature. 


SCHEDULE  C. 


Fees  to    be  allowed   to   the  Counsel  and  Solicitor   assigned  to    any 
Prisoner  under  this  Ordinance. 

To  the  Counsel     .•.         ...         £7    7 

„      Solicitor 2    2 


SCHEDULE  D. 

Trinidad  and  Tobago. 

Edward  by  the  Grace  of  God,  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  King,  Defender  of 
the  Faith,  Ac,  &c,  &c. 

To  the  Marshal  of  our  Colony  of  Trinidad  and  Tobago— 
Greeting  : 
Whereas  (A.B.),  late  of  has 

been  indicted  for  felony  and  murder  by  him  done  and  committed,  and  the 
said  iA.B.)  having  been  thereupon  arraigned  before  the  Supreme  Court  of 
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this  Colony  at  its  Session  held  on  the  day  of 

in  the  year  of  our  Lord  one  thousand 
;  and  haying  upon  such  arraignment  pleaded  Nor  Guilty 
(or  Guilty,  a$  the  ease  may  be),  the  said  (A.B.)  has  before  the  said  Court 
in  its  aforesaid  Session  been  tried  and  in  due  form  of  law  convicted 
thereof :  And  whereas  judgment  has  been  given  by  the  said  Court,  that 
the  said  (A.B.)  be  hanged  by  the  neck  until  he  be  dead,  the  execution  of 
which  judgment  yet  remains  to  be  done,  I 

Governor  of  this  Colony  of  Trinidad  and  Tobago,  do  by  these  presents 
require  and  strictly  command  you  that  upon  the 

day  of  in  the  year  of  our  Lord  one  thousand 

between  the  hours  of  six  in  the  forenoon  and  twelve  at  noon  of  the  same 
day,  him  the  said  (A.B.)  at  the  Royal  Gaol  in  this  Colony  to  you  to  be  deli- 
vered, as  by  another  writ  to  the  Keeper  of  the  said  Royal  Gaol  is  commanded, 
into  your  custody,  you  then  and  there  receive,  and  him  in  your  custody  so 
being  you  forthwith  convey  to  the  usual  place  of  execution  and  that  you 
do  then  and  there  cause  execution  to  be  done  upon  the  said  (A.B.J  in  your 
custody  so  being  in  all  things  according  to  the  said  judgment ;  And  this 
you  are  by  no  means  to  omit  at  your  peril. 


SCHEDULE  E- 

Trdtidad  and  Tobago. 

Edward  by  the  Grace  of  God  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  King,  Defender  of 
the  Faith,  &c.,  &c.,  &c. 

To  the  Keeper  of  the  Boyal  Gaol. 

Greeting  : 

Whereas  (A.B.)  late  of  in  the 

said  Colony  has  been  indicted  for  felony 
and  murder  by  him  done  and  committed;  and  the  said  (A.B.)  having  been 
thereupon  arraigned  before  the  Supreme  Court  of  this  Colony  at  its 
Session  held  on  the  day  of  in  the  year  of 

our  Lord  one  thousand  and  having  upon  such 

arraignment  pleaded  Not  Guilty  for  Guilty,  as  the  case  may  be),  the  said 
(A.B.)  has  before  the  said  Court  in  its  aforesaid  Session  been  tried,  and  in 
due  form  of  law  convicted  thereof:  And  whereas  judgment  has  been 
given  by  the  said  Court  that  the  said  (A.B.)  be  hanged  by  the  neck  until 
he  be  dead  the  execution  of  which  judgment  yet  remains  to  be  done,  I, 
Governor  of  this  Colony  of  Trinidad  and  Tobago  do 
therefore  by  these  presents  require  and  strictly  command  you  that  upon 
the  day  of  in  the  year  of  our  Lord  one 

thousand  between  the  hours  of  six  and  eleven 

in  the  forenoon  of  the  same  day,  him  the  said  (A.B  )  at  the  Royal  Gaol 
aforesaid  to  the  Marshal  of  the  said  Colony  you  then  deliver,  which  said 
Marshal,  by  another  writ  to  him  directed,  is  commanded  then  and  there  to 
receive  the  said  (A.B.)  that  execution  of  the  aforesaid  judgment  may  be 
done  in  manner  and  form  as  to  the  said  Marshal  of  the  said  Colony  is  by  the 
said  other  writ  commanded ;  And  this  you  are  by  no  means  to  omit  at 
your  peril. 
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SCHEDULE  F. 

Trinidad  and  Tobago. 

Edwabd  by  the  Grace  of  God  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  King,  Defender  of 
the  Faith. 

To  the  Marshal  of  the  Colony  of  Trinidad  and  Tobago— 

Greeting  : 

You  are  hereby  required  and  commanded,  as  you  regard  yourself  and 
all  fines,  That  of  the  goods  and  chattels  of  all  and  singular  the  persons  men- 
tioned in  the  list  to  this  writ  annexed  you  cause  to  be  levied,  all  and 
singular  the  debts  and  sums  of  money  upon  them  severally  imposed  and 
charged  and  mentioned  in  the  said  list,  so  that  the  money  may  be  ready 
for  payment  at  the  next  criminal  sessions  of  the  Supreme  Court,  to  be  paid 
over  in  such  manner  as  the  said  Court  may  direct ;  and  if  any  of  the  said 
several  debts  and  sums  of  money  cannot  be  levied  by  reason  of  no  goods 
or  chattels  being  to  be  found  belonging  to  the  parties,  then  in  all  cases 
that  you  take  the  bodies  of  the  parties  refusing  to  pay  the  aforesaid  debts 
and  sums  of  money,  and  lodge  them  in  the  Royal  Gaol  there  to  await  the 
decision  of  the  said  Court  at  its  next  session.  And  have  you  there  then 
this  writ. 

Witness  His  Honour  ,  Chief  Justice  of  our  said 

Colony  at  Port-of-Spain,  this  day  of 

in  the  year  one  thousand 

Registrar. 
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OFFENCES  AGAINST  THE  PERSON. 


No.  14 


Short  title. 


Role  of  ©on  - 
t  traction. 


Murder. 


No.  14. 

AN  ORDINANCE  relating  to  offences  against  the  person. 

1.  This  Ordinance  may  be  cited  as  the  Offences  against 
the  Person  Ordinance. 

2.  Whosoever  shall  do  or  commit  any  act  or  acts  which 
if  done  or  committed  in  England  would  amount  to  or  con- 
stitute the  offence  of  murder,  manslaughter,  buggery  or 
rape  shall  be  deemed  guilty  of  murder,  manslaughter, 
buggery  or  rape,  as  the  case  may  be  ;  and  every  offence 
mentioned  in  this  Ordinance  which  would  be  a  felony  or 
misdemeanour  according  to  the  law  of  England  shall  be  and 
be  deemed  to  be  a  felony  or  misdemeanour,  as  the  case  may 
be,  in  this  Colony. 

8.  Every  person  convicted  of  murder,  or  of  being  an 
accessory  before  the  fact  to  murder,  shall  suffer  death  as  a 
felon ;  and  every  accessory  after  the  fact  to  murder  shall  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  four 
years  with  or  without  hard  labour. 

4.  All  persons  who  conspire,  confederate  and  agree  to 
murder  any  person,  whether  he  be  a  subject  of  His  Majesty 
or  not,  and  whether  he  be  within  the  King's  dominions  or 
not,  and  whosoever  solicits,  encourages,  persuades  or  endea- 
vours to  persuade,  or  proposes  to  any  person  to  murder  any 
other  person,  whether  he  be  a  subject  of  His  Majesty  or  not, 
and  whether  he  be  within  the  King's  dominions  or  not,  shall 
be  guilty  of  a  misdemeanour,  and  being  convicted  thereof 
shall  be  liable  to  be  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  seven  years. 

Manslaughter.  5.  Every  person  convicted  of  manslaughter  shall  be  liable 
to  be  imprisoned  for  life  or  for  any  term  with  or  without 
hard  labour,  or  to  pay  such  fine  as  the  Court  shall  award. 

6.  No  punishment  shall  be  incurred  by  any  person  who 
shall  kill  another  by  misfortune,  or  in  his  own  defence,  or  in 
any  other  manner  without  felony. 

Attempted  7.  Whosoever  being  under  sentence  of  imprisonment  for 
S^er!*7  m*  life  attempts  to  commit  murder  shall  suffer  death  as  a  felon. 
Administering  8.  Whosoever  not  being  a  person  under  sentence  of  im- 
towu^  with  prisonment  for  life  administers  to  or  causes  to  be  administered 
mlSSL*0  *°  ,or  *°  be  taken  by  any  person  any  poison  or  other  destructive 
thing,  or  by  any  means  whatsoever  wounds  or  causes  any 


commit 
murder. 


Justifiable 
homicide. 
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grievous  bodily  harm  to  any  person,  with  intent  in  any  of  the 
oases  aforesaid  to  commit  murder  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  to  be  imprisoned, 
with  or  without  hard  labour,  for  life  or  for  any  term  of  years. 

9.  Whosoever  not  being  a  person  under  sentence  of  im-  Attempting  to 
prisonment  for  life  attempts  to  administer  to  or  attempts  to  poiwmT*6' 
cause  to  be  administered  to  or  to  be  taken  by  any  person  any  JSl^Sng  to 
poison  or  other  destructive  thing,  or  shoots  at  any  person,  or  &?**>  &«•. 

F        -,  .    .  .  °       jv  J  i£  i       i      with  intent  to 

by  drawing  a  trigger  or  m  any  other  manner  attempts  to  murder, 
discharge  any  kind  of  loaded  arms  at  any  person,  or  attempts 
to  drown,  suffocate  or  strangle  any  person,  with  intent  in  any 
of  the  cases  aforesaid  to  commit  murder,  shall,  whether  any 
bodily  injury  be  effected  or  not,  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable  to  be  imprisoned  with  or 
without  hard  labour  for  life  or  for  any  term  of  years. 

10.  Whosoever  not  being  a  person  under  sentence  of  im-  By  other 
prisonment  for  life  by  any  means  other  than  those  specified  Stating  to 
in  this  Ordinance  attempts  to  commit  murder,  shall  be  guilty  JJSJSJ£ 

of  felony,  and  being  convicted  thereof  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  life  or  for  any 
term  of  years. 

11.  Where  any  person,  being  feloniously  stricken,  poisoned,  Murder,  &*, 
or  otherwise  hurt  upon  the  sea  or  at  any  place  out  of  this  a£Si^ 
Colony,  shall  die  of  such  stroke,  poisoning  or  hurt  in  this  oSon^or 
Colony,  or  being  feloniously  stricken,  poisoned  or  otherwise  vice  «^i. 
hurt  in  this  Colony  shall  die  of  such  stroke,  poisoning  or  hurt 

upon  the  sea  or  at  any  place  out  of  this  Colony,  every  offence 
committed  in  respect  of  any  such  case,  whether  the  same  shall 
amount  to  the  offence  of  murder  or  of  manslaughter,  or  of 
being  accessory  to  murder  or  manslaughter,  may  be  dealt 
with,  inquired  of,  tried,  determined  and  punished  in  the  same 
manner  in  all  respects  as  if  such  offence  had  been  wholly 
committed  in  this  Colony. 

12.  Whosoever  shall  knowingly  send  or  deliver  or  utter  to  sending  letter 
any  other  person  any  letter  or  writing  threatening  to  kill  or  ^at6ning  *° 
murder  any  person  whomsoever  shall  be  guilty  of  felony  and 

being  convicted  thereof  shall  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  three  years,  with  or  without  hard 
labour. 

18.  Whosoever  shall  by  force  prevent  or  impede  any1"1***111* 
person  endeavouring  to  save  his  life  from  any  ship  or  vessel  entovounng 
which  shall  be  in  distress  or  wrecked,  stranded  or  cast  on  from™^!. 
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shore,  (whether  he  shall  be  on  board,  or  shall  have  quitted 
the  same,)  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  four  years,  with  or  without  hard  labour. 

shooting  or  14.  Whosoever  unlawfully  and  maliciously  by  any  means 
SitoSt  to  do1  whatsoever  wounds  or  causes  any  grievous  bodily  harm  to 
KSyXkrm.  any  Person,  or  shoots  at  any  person,  or  by  drawing  a  trigger, 
or  in  any  other  manner  attempts  to  discharge  any  kind  of 
loaded  arms  at  any  person  with  intent  in  any  of  the  cases 
aforesaid  to  maim,  disfigure  or  disable  any  person,  or  to  do 
some  other  grievous  bodily  harm  to  any  person,  or  with  intent 
to  resist  or  prevent  the  lawful  apprehension  or  detainer  of 
any  person,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  term  not  exceeding  fifteen  years. 

whatconsti-  15.  Any  gun,  pistol,  or  other  arms  loaded  in  the  barrel 
tutw  io*dod    ^^  gUnp0W^er  or  any  othej.  explosive  substance,  and  ball, 

shot,  slug,  or  other  destructive  material,  shall  be  deemed  to  be 
loaded  arms  within  the  meaning  of  this  Ordinance,  although 
the  attempt  to  discharge  the  same  may  fail  from  want  of 
proper  priming  or  from  any  other  cause. 

inffictog  16.  Whosoever  unlawfully  and   maliciously  wounds   or 

wither   m  inflicts  any  grievous  bodily  harm  upon  any  other  person 

we*pon-         either  with  or  without  any  weapon  or  instrument,  shall  be 

guilty  of  a  misdemeanour,  and  being  convicted  thereof  shall 

be  liable  to  be  imprisoned,  with  or  without  hard  labour,  for 

any  term  not  exceeding  five  years. 

unng  cUoro^  17.  Whosoever  shall  unlawfully  apply  or  administer  to  or 
tntStto,wl  cause  to  be  taken  by  or  attempt  to  apply  or  administer  to  or 
offSSe!  attempt  to  cause  to  be  administered  to  or  taken  by  any 
person  any  chloroform,  laudanum,  or  other  stupefying  or 
overpowering  drug,  matter,  or  thing  with  intent  in  any  of 
such  cases  thereby  to  enable  himself  or  any  other  person  to 
commit  or  with  intent  in  any  of  such  cases  to  assist  any  such 
person  in  committing  any  indictable  offence  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable  to  be 
imprisoned  either  with  or  without  hard  labour  for  any  term 
not  exceeding  ten  years. 

Afao^tcI?to  *®'  Wh°8oever  s*18^  unlawfully  and  maliciously  administer 
^danger  Mfe  to  or  cause  to  be  administered  to  or  taken  by  any  other  person 
or  inflict  harm,  g^y  ^0{son  or  0^ei  destructive  or  noxious  thing  so  as  thereby 
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to  endanger  the  life  of  such  person  or  to  inflict  upon  such 
person  any  grievous  bodily  harm  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  to  be  imprisoned 
either  with  or  without  hard  labour  for  any  term  not  exceeding 
ten  years. 

19.  Whosoever  shall  unlawfully  and  maliciously  administer  Administering 
to  or  cause  to  be  administered  to  or  taken  by  any  other  SH^tfe  to 
person  any  poison  or  other  destructive  or  noxious  thing  with  inJ«reor 
intent  to  injure,  aggrieve  or  annoy  such  person  shall  be 

guilty  of  a  misdemeanour,  and  being  convicted  thereof  shall 
be  liable  to  be  imprisoned  either  with  or  without  hard  labour 
for  any  term  not  exceeding  five  years. 

20.  If  upon  the  trial  of  any  person  for  any  felony  in  if  jury  not 
Section  18  mentioned  the  jury  shall  not  be  satisfied  that mu^ak** 
such  person  is  guilty  thereof,  but  shall  be  satisfied  that  he  f^^  gut  only 
is  guilty  of  any  misdemeanour  in  Section  19  mentioned,  then  of  miBdemea- 
and  in  every  such  case  the  jury  may  acquit  the  accused  of  h?mrguatvflnd 
such  felony  and  find  him  guilty  of  such  misdemeanour,  and  •fl*»d|lw. 
thereupon  he  shall  be  liable  to  be  punished  in  the  same  man- 
ner as  if  convicted  upon  indictment  for  such  misdemeanour. 

21.  Whosoever  being  legally  liable  either  as  a  master  or  Not  providing 
mistress  to  provide  for  any  apprentice  or  servant  necessary  S^^th 
food,  clothing  or  lodging,  wilfully  and  without  lawful  excuse *<»*>  ** 
refuses  or  neglects  to  provide  the  same,  or  unlawfully  and 
maliciously  does  or  causes  to  be  done  any  bodily  harm  to 

any  such  apprentice  or  servant,  so  that  the  life  of  such 
apprentice  or  servant  is  endangered,  or  the  health  of  such 
apprentice  or  servant  is  or  is  likely  to  be  permanently 
injured,  shall  be  guilty  of  a  misdemeanour,  and  being  con- 
victed thereof  shall  be  liable  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  term  not  exceeding  five  years. 

22.  Whosoever  unlawfully  abandons  or  exposes  any  child, : 
being  under  the  age  of  two  years,  so  that  the  life  of  such { 
child  is  endangered,  or  the  health  of  such  child  is  or  is  likely 
to  be  permanently  injured,  shall  be  guilty  of  a  misdemea- 
nour, and  being  convicted  thereof  shall  be  liable  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  five  years. 

28.  Whosoever  shall  unlawfully  and  maliciously,  by  the  Mowing  up 
explosion  of  gunpowder  or  any  other  explosive  substance,  ^JJSto  with 
destroy  or  damage  any  building  with  intent  to  murder  any  murder. 
person,  or  whereby  the  life  of  any  person  shall  be  endangered, 
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shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be 
liable  to  be  imprisoned  for  life  or  for  any  term  of  years  with 
or  without  hard  labour. 

owm^mjury     24.  Whosoever  shall  unlawfully  and  maliciously,  by  the 

mbSo^    explosion  of  gunpowder  or  any  other  explosive  substance, 

burn,  maim,  disfigure,  disable  or  do  any  grievous  bodily 

harm  to  any  person,  shall  be  guilty  of  felony,  and  being 

convicted  thereof,  shall  be  liable  to  be  imprisoned,  with  or 

without  hard  labour  for  life  or  for  any  term  of  years. 

u«>of  expio       25.  Whosoever  shall  unlawfully  and  maliciously  cause  any 

« othS"**1106  gunpowder  or  other  explosive  substance  to  explode,  or  send 

wii^tartto  or  deliver  to,  or  cause  to  be  taken  or  received  by  any  person 

dogrievou*     any  gunpowder  or  other  explosive  substance,  or  any  other 

7  dangerous  or  noxious  thing,  or  cast  or  throw  at  or  upon,  or 

otherwise  apply  to  any  person  any  corrosive  fluid  or  other 

destructive  or  explosive  substance,  with  intent,  in  any  of  the 

cases  aforesaid  to  burn,  maim,  disfigure  or  disable  any  person, 

or  to  do  some  grievous  bodily  harm  to  any  person,  shall, 

whether  any  bodily  injury  be  effected  or  not,  be  guilty  of 

felony,  and,  being   convicted  thereof,  shall  be  liable  to  be 

imprisoned,  with  or  without  hard  labour,  for  life  or  for  any 

term  of  years. 

Attempt  to  26.  Whosoever  shall  unlawfully  and  maliciously  place  or 
bJSJdin^  throw  in,  into,  upon,  against,  or  near  any  building  or  vessel 
any  gunpowder  or  other  explosive  substance  with  intent  to 
do  any  bodily  damage  to  any  person,  shall,  whether  or  not 
any  explosion  shall  take  place,  and  whether  or  not  any  injury 
be  effected  to  any  person,  be  guilty  of  felony,  and,  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned,  with  or 
without  hard  labour,  for  life  or  for  any  term  of  years. 

Making  or  27.  Whosoever  shall  knowingly  have  in  his  possession,  or 

JJI&fX,    make  or  manufacture  any  gunpowder  or  other   explosive 

oo^mu*611*  *°  8U^8*ance> or  any  dangerous  or  noxious  thing,  or  any  machine, 

offe^L         engine,  instrument  or  thing,  with  intent  by  means  thereof  to 

commit,  or  for  the  purpose  of  enabling  any  other  person  to 

commit  any  offence  against  this  Ordinance,  shall  be  guilty  of 

a  misdemeanour,  and  on  conviction  thereof  shall  be  liable  to 

be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 

without  hard  labour. 

pe»on  loiter-      28.  It  shall  be  lawful  for  any  constable,  assistant  con- 

mf/be11^    stable,  or  other  peace  officer,  to  take  into  custody  without  a 

•****&       warrant  any  person  whom  he  shall  find  lying  or  loitering 

in  any  highway  or  other  public  place,  or  in  or  about  any 
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building  whatsoever,  or  in  or  about  any  cane  field,  or  any 
other  cultivated  land,  during  the  night,  and  whom  he  shall 
have  good  cause  to  suspect  of  having  committed  or  being 
about  to  commit  any  felony  under  Sections  12,  23,  24,  25,  26 
and  27  of  this  Ordinance,  and  to  detain  such  person  until  he 
can  be  brought  before  a  Justice  of  the  Peace  to  be  dealt 
with  according  to  law ;  provided  that  no  such  person  having 
been  so  apprehended  shall  be  detained  after  sunset  of  the 
following  day  without  being  brought  before  a  Justice  of  the 
Peace. 

29.  Whosoever  shall  set  or  place,  or  cause  to  be  set  or  setting  spring, 
placed,  any  spring-gun,  man-trap,  or  other  engine  calculated  gjj*1^' 
to  destroy  human  life,  or  inflict  grievous  bodily  harm,  with  the 
intent  that  the  same  or  whereby  the  same  may  destroy  or 
inflict  grievous  bodily  harm    upon  a  trespasser  or  other 
person  coming  in  contact  therewith,  shall  be  guilty  of  a 
misdemeanour,  and  being  convicted  thereof  shall  suffer  such 
punishment  by  fine  or  imprisonment,  with  or  without  hard 
labour  or  both  fine  and  imprisonment  as  the  Court  shall 
award ;  and  whosoever  shall  knowingly  and  wilfully  permit 
any  such  spring-gun,  man-trap,  or  other  engine  as  aforesaid 
which  may  have  been  set,  fixed  or  left  in  any  place,  then 
being  in  or  afterwards  coming  into  his  possession  or  occupa- 
tion, by  some  other  person  to  continue  so  set  or  fixed,  shall 
be  deemed  to  have  set  and  fixed  such  gun,  trap,  or  engine 
with  such  intent  as  aforesaid :  Provided  that  nothing  in  this 
section  contained  shall  extend  to  make  it  illegal  to  set  any  vermin.™ 
gin  or  trap,  such  as  may  have  been  or  may  be  usually  set 
with  the  intent  of  destroying  vermin :   provided  also,  that 
nothing  in  this  section  shall  be  deemed  or  construed  to  make 
it  a  misdemeanour  within  the  meaning  of  this  section,  to  set 
or  cause  to  be  set  or  to  be  continued  set,  from  sunset  to  Protection  of 
sunrise,  any  spring-gun,  man-trap,  or  other  engine  which  ^^g 
shall  be  set  or  caused  or  continued  to  be  set  in  a  dwelling- 
house,  for  the  protection  thereof. 

80.  Whosoever   shall  assault  and  strike  or  wound  anyAnauitson 
Magistrate,  officer,  or   other  person   whatsoever   lawf uUy  W^J^"* 
authorized,  on  account  of  the  exercise  of  his  duty  in  or  property, 
concerning  the  preservation  of  any  vessel  in  distress,  or  of 
any  vessel,  goods,  or  effects  wrecked,  stranded,  or  cast  on 
shore  or  lying  under  water,  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  four  years,  with  or  without  hard 
labour. 
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81.  Where  any  person  shall  be  convicted  of  any  of  the 
following  misdemeanours,  that  is  to  say,  of  any  assault 
with  intent  to  commit  felony;  of  any  assault  upon  any 
Stipendiary  or  other  Justice  of  the  Peace,  constable,  police 
officer,  peace  officer,  or  revenue  officer,  in  the  due  execution 
of  his  duty,  or  upon  any  person  acting  in  aid  of  such 
Stipendiary  or  other  Justice  of  the  Peace,  constable,  police 
officer,  peace  officer,  or  revenue  officer;  of  any  assault 
upon  any  person  with  intent  to  resist  or  prevent  the  lawful 
apprehension  or  detainer  of  the  party  so  assaulting,  or  of  any 
other  person  for  any  offence  for  which  he  or  they  may  be 
liable  by  law  to  be  apprehended  or  detained ;  or  of  any  assault 
committed  in  pursuance  of  any  conspiracy  to  raise  the  rate 
of  wages ;  in  any  such  case  the  Court  may  sentence  the 
offender  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  may  also  fine  the 
offender  and  require  him  to  find  sureties  for  keeping  the  peace. 

82.  Whosoever  is  convicted  upon  an  indictment  of  any 
assault  occasioning  actual  bodily  harm  shall  be  liable  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  five  years ;  and  whosoever  is  convicted  upon  an 
indictment  of  a  common  assault  or  battery  shall  be  liable  to 
be  fined  in  any  sum  not  exceeding  one  hundred  pounds  or  to 
be  imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  two  years,  or,  subject  to  the  limitations  aforesaid, 
to  be  punished  both  by  fine  and  imprisonment. 

Ant*****  88.  If  any  person  shall  arrest  any  Clergyman  upon  any 
Sr^SrVioe.  c^v^  process  while  he  shall  be  performing  Divine  Service,  or 
shall,  with  the  knowledge  of  such  person,  be  going  to  perform 
the  same  or  returning  from  the  performance  thereof,  every 
such  offender  shall  be  guilty  of  a  misdemeanour,  and  being 
convicted  thereof,  shall  suffer  such  punishment  by  fine  or 
imprisonment,  or  by  both,  as  the  Court  shall  award. 

84.  Every  person  convicted  of  the  crime  of  rape  shall  be 
liable  to  be  imprisoned  for  life  or  for  any  term  of  years  with 
or  without  hard  labour. 

Every  person  who  induces  a  married  woman  to  permit 
him  to  have  connection  with  her  by  personating  her  husband 
shall  be  deemed  to  be  guilty  of  rape. 

85.  Upon  trials  for  the  crimes  of  buggery,  rape,  and  unlaw- 
ful carnal  knowledge  it  shall  not  be  necessary  in  any  case  to 
prove  the  actual  emission  of  seed  in  order  to  constitute  a 
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carnal  knowledge,  but  the  carnal  knowledge  shall  be  deemed 
complete  upon  proof  of  penetration  only. 

86.  Any  person  who  unlawfully  and  carnally  knows  any  girl  gJJ^}^  ^ 
under  the  age  of  thirteen,  shall  be  guilty  of  felony,  and  being  giiTunder  is. 
convicted  thereof  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  five  years,  nor  less  than  two  years,  with 
or  without  hard  labour. 

Any  person  who  attempts  to  have  unlawful  carnal 
knowledge  of  any  girl  under  the  age  of  thirteen  years,  shall 
be  guilty  of  a  misdemeanour,  and  being  convicted  thereof 
shall  be  liable  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour  : 

Provided  that  in  the  case  of  an  offender  who  in  the 
opinion  of  the  Court  before  whom  he  is  brought  is  of  the  age 
of  fourteen  and  under  the  age  of  sixteen  years,  the  Court 
may,  instead  of  sentencing  him  to  any  term  of  imprisonment, 
order  him  to  undergo  corporal  punishment. 

Where  upon  the  hearing  of  a  charge  under  this  section, 
the  girl  in  respect  of  whom  the  offence  is  charged  to  have 
been  committed,  or  any  other  child  of  tender  years  who  is 
tendered  as  a  witness,  does  not,  in  the  opinion  of  the  Court 
or  Stipendiary  Justice,  understand  the  nature  of  an  oath,  the 
evidence  of  such  girl  or  other  child  of  tender  years  may  be 
received,  though  not  given  upon  oath,  if,  in  the  opinion  of 
the  Court  or  Stipendiary  Justice,  as  the  case  may  be,  such 
girl  or  other  child  of  tender  years  is  possessed  of  sufficient 
intelligence  to  justify  the  reception  of  the  evidence,  and 
understands  the  duty  of  speaking  the  truth  :  Provided  that 
no  person  shall  be  liable  to  be  convicted  of  the  offence  unless 
the  testimony  admitted  by  virtue  of  this  section  and  given 
on  behalf  of  the  prosecution  shall  be  corroborated  by  some 
other  material  evidence  in  support  thereof  implicating  the 
accused : 

Provided  also  that  any  witness  whose  evidence  has  been 
admitted  under  this  section  shall  be  liable  to  indictment  and 
punishment  for  perjury  in  all  respects  as  if  he  had  been  sworn. 

37.  Any  person  who  c*m*i 

knowledge  of 

(1.)  Unlawfully  and  carnally  knows  or  attempts  to  g^*^?611 
have  unlawful  carnal  knowledge  of  any  girl  being    ** 
of  or  above  the  age  of  thirteen  years  and  under 
the  age  of  fourteen  years ;  or 
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(2.)  Unlawfully  and  carnally  knows,  or  attempts  to 
have  unlawful  carnal  knowledge  of  any  female 
idiot  or  imbecile  woman  or  girl,  under  circum- 
stances which  do  not  amount  to  rape,  but  which 
prove  that  the  offender  knew  at  the  time  of  the 
commission  of  the  offence  that  the  woman  or 
girl  was  an  idiot  or  imbecile, 
shall  be  guilty  of  a  misdemeanour,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  four  years,  with  or  without  hard  labour. 

Provided  that  it  shall  be  a  sufficient  defence  to  any 
charge  under  sub-section  one  of  this  section  if  it  shall  be 
made  to  appear  to  the  Court  or  jury  before  whom  the  charge 
shall  be  brought  that  the  person  so  charged  had  reasonable 
cause  to  believe  that  the  girl  was  of  or  above  the  age  of 
fourteen  years. 

88.  Any  person  who,  being  the  owner  or  occupier  of  any 
premises,  or  having,  or  acting  or  assisting  in,  the  manage- 
ment or  control  thereof,  induces  or  knowingly  suffers  any 
girl  of  such  age  as  is  in  this  section  mentioned  to  resort  to 
or  be  in  or  upon  such  premises  for  the  purpose  of  being 
unlawfully  and  carnally  known  by  any  man,  whether  such 
carnal  knowledge  is  intended  to  be  with  any  particular  man 
or  generally, 

(1.)  shall,  if  such  girl  is  under  the  age  of  thirteen 

years,  be  guilty  of  felony,  and  being  convicted 

thereof  shall  be  liable  to  be  imprisoned  for  any 

term  not  exceeding  five  years,  with  or  without 

hard  labour ;  and 

(2.)  if  such  girl  is  of  or  above  the  age  of  thirteen  and 

under  the  age  of  fourteen  years,  shall  be  guilty 

of  a  misdemeanour,  and  being  convicted  thereof 

shall  be  liable  to  be  imprisoned  for  any  term 

not  exceeding  two  years,  with  or  without  hard 

labour. 

Provided  that  it  shall  be  sufficient  defence  to  any 

charge  under  this  section  if  it  shall  be  made  to  appear  to 

the  Court  or  Jury  before  whom  the  charge  shall  be  Drought 

that  the  person  so  charged  had  reasonable  cause  to  believe 

that  the  girl  was  of  or  above  the  age  of  fourteen  years. 

80.  Any  person  who, 

(1.)  Procures  or  attempts  to   procure  any  girl  or 
woman  under  twenty-one  years  of  age,  not  being 
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a  common  prostitute,  or  of  known  immoral 
character,  to  have  unlawful  carnal  connection 
either  within  or  without  this  Colony,  with  any 
other  person  or  persons ;  or 

(2.)  Procures  or  attempts  to  procure  any  woman  or 
girl  to  become,  either  within  or  without  this 
Colony,  a  common  prostitute ;  or 

(8.)  Procures  or  attempts  to  procure  any  woman  or 
girl  to  leave  this  Colony,  with  intent  that  she 
may  become  an  inmate  of  a  brothel  elsewhere ;  or 

(4.)  Procures  or  attempts  to  procure  any  woman  or 
girl  to  leave  her  usual  place  of  abode  in  this 
Colony  (such  place  not  being  a  brothel),  with 
intent  that  she  may,  for  the  purposes  of  prostitu- 
tion, become  an  inmate  of  a  brothel  within  or 
without  this  Colony ; 

shall  be  guilty  of  a  misdemeanour,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labour. 

40.    Any  person  Who,  Procuring 

J   r  defilement  of 

(1.)  By  threats  or  intimidation  procures  or  attempts  woman  or  girl 
to  procure  any  woman  or  girl  to  have  any  f&e  ^etenoe. 
unlawful  carnal  connection,  either  within  or°™**°t*™& 
without  this  Colony ;  or 

(2.)  By  false  pretences  or  false  representations  pro- 
cures any  woman  or  girl,  not  being  a  common 
prostitute  or  of  known  immoral  character,  to  have 
any  unlawful  carnal  connection,  either  within  or 
without  this  Colony ;  or 

(3.)  Applies,  administers  to,  or  causes  to  be  taken  by 
any  woman  or  girl  any  drug,  matter  or  thing, 
with  intent  to  stupefy  or  overpower  so  as  thereby 
to  enable  any  person  to  have  unlawful  carnal 
connection  with  such  woman  or  girl, 

shall  be  guilty  of  a  misdemeanour,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour : 

Provided  that  no  person  shall  be  convicted  of  an  offence 
under  this  and  the  last  preceding  section  upon  the  evidence 
of  one  witness  only,  unless  such  witness  be  corroborated  in 
some  material  particular  by  evidence  implicating  the  accused. 
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Abduction  of  41.  Any  person  who  with  intent  that  any  unmarried  girl 
Soi^aitto  under  the  age  of  sixteen  years  should  be  unlawfully  and 
to^rSS^  camally  known  by  any  man,  whether  such  carnal  knowledge 
is  intended  to  be  with  any  particular  man,  or  generally,  takes 
or  causes  to  be  taken  such  girl  out  of  the  possession  and 
against  the  will  of  her  father  or  mother,  or  any  other  person 
having  the  lawful  care  or  charge  of  her,  shall  be  guilty  of  a 
misdemeanour,  and  being  convicted  thereof  shall  be  liable 
to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour. 

Provided  that  it  shall  be  a  sufficient  defence  to  any 
charge  under  this  section  if  it  shall  be  made  to  appear  to  the 
Court  or  Jury  that  the  person  so  charged  had  reasonable 
cause  to  believe  that  the  girl  was  of  or  above  the  age  of 
sixteen  years. 

Sahnin^itto      *^  ^y  person  who  detains  any  woman  or  girl  against 

have  carnal       her  will 

knowledge. 

(1.)  In  or  upon  any  premises  with  intent  that  she  may 
be  unlawfully  and  carnally  known  by  any  man, 
whether  any  particular  man,  or  generally,  or 

(2.)  In  any  brothel, 

shall  be  guilty  of  a  misdemeanour,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 

Where  a  woman  or  girl  is  in  or  upon  any  premises  for 
the  purpose  of  having  any  unlawful  carnal  connection,  or  is 
in  any  brothel,  a  person  shall  be  deemed  to  detain  such 
woman  or  girl  in  or  upon  such  premises,  or  in  such  brothel, 
if,  with  intent  to  compel  or  induce  her  to  remain  in  or  upon 
such  premises  or  in  such  brothel,  such  person  withholds 
from  such  woman  or  girl  any  wearing  apparel  or  other  pro- 
perty belonging  to  her,  or,  where  wearing  apparel  has  been 
lent  or  otherwise  supplied  to  such  woman  or  girl  by  or  bv 
the  direction  of  such  person,  such  person  threatens  such 
woman  or  girl  with  legal  proceedings  if  she  takes  away 
with  her  the  wearing  apparel  so  lent  or  supplied. 

No  legal  proceedings,  whether  civil  or  criminal,  shall 
be  taken  against  any  such  woman  or  girl  for  taking  away 
or  being  found  in  possession  of  any  such  wearing  apparel 
as  was  necessary  to  enable  her  to  leave  such  premises  or 
brothel. 
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48.  If  it  appears  to  any  Stipendiary  or  other  Justice  of  Power  of 
the  Peace,  on  information  made  before  him  on  oath  by  any  7S3*5£T 
parent,  relative,  or  guardian  of  any  woman  or  girl,  or  any  [jjj^^1*1 
other  person  who,  in  the  opinion  of  the  Justice,  is  bond  fide 
acting  in  the  interest  of  any  woman  or  girl  that  there  is 
reasonable  cause  to  suspect  that  such  woman  or  girl  is 
unlawfully  detained  for  immoral  purposes  by  any  person  in 
any  place  within  this  Colony,  such  Justice  may  issue  a 
warrant  authorizing  any  person  named  therein  to  search 
for,  and  when  found,  to  take  to  and  detain  in  a  place  of 
safety  such  woman  or  girl  until  she  can  be  brought  before 
a  Stipendiary  Justice,  and  the  Stipendiary  Justice  before 
whom  such  woman  or  girl  is  brought  may  cause  her  to  be 
delivered  up  to  her  parents  or  guardians,  or  otherwise  dealt 
with  as  circumstances  may  permit  and  require. 

The  Stipendiary  or  other  Justice  issuing  such  warrant 
may,  by  the  same  or  any  other  warrant  cause  any  person 
accused  of  so  unlawfully  detaining  such  woman  or  girl  to  be 
apprehended  and  brought  before  any  Justice,  and  proceed- 
ings to  be  taken  for  punishing  such  person  according  to  law. 

A  woman  or  girl  shall  be  deemed  to  be  unlawfully 
detained  for  immoral  purposes  if  she  is  so  detained  for  the 
purpose  of  being  unlawfully  and  carnally  known  by  any 
man,  whether  any  particular  man  or  generally,  and 

(a)  Either  is  under  the  age  of  thirteen  years ;  or 

(6)  If  of  or  over  the  age  of  thirteen  years,  and  under 
the  age  of  sixteen  years,  is  so  detained  against 
her  will,  or  against  the  will  of  her  father  or 
mother  or  of  any  other  person  having  the  lawful 
care  or  charge  of  her ;  or 

(c)  If  of  or  above  the  age  of  sixteen  years  is  so 
detained  against  her  will. 

Any  person  authorized  by  warrant  under  this  section 
to  search  for  any  woman  or  girl  so  detained  as  aforesaid 
may  enter  (if  need  be  by  force)  any  house,  building,  or  other 
place  specified  in  such  warrant,  and  may  remove  such 
woman  or  girl  therefrom.  Provided  always,  that  every  war- 
rant issued  under  this  section  shall  be  addressed  to  and 
executed  by  some  commissioned  or  non-commissioned  officer 
of  Police,  who  shall  be  accompanied  by  the  parent,  relative 
or  guardian  or  other  person  making  the  information,  if  such 
person  so  desire,  unless  the  Justice  shall  otherwise  direct. 


Digitized  by 


Google 


228  OFFENCES  AGAINST  THE  PERSON.         No.  14 

on  indictment     44.  If  upon  the  trial  of  any  indictment  for  rape,  or  any 

nSy^oti^of  offence  made  felony  by  Section  36  of  this  Ordinance,  the 

SSSSSio^.    t^ury  ^^  ^e  sa,tisfie(*  that  the  defendant  is  guilty  of  an 

emeftnoors.    offence  under  Sections  36,  37  or  40  of  this  Ordinance,  or  of 

an  indecent  assault,  but  are  not  satisfied  that  the  defendant 

is  guilty  of  the  felony  charged  in  such  indictment,  or  of  an 

attempt  to  commit  the  same,Hhen  and  in  every  such  case 

the  Jury  may  acquit  the  defendant  of  such  felony,  and  find 

him  guilty  of  such  offence  as  aforesaid,  or  of  an  indecent 

assault,  and  thereupon  such  defendant  shall  be  liable  to  be 

punished  in  the  same  manner  as  if  he  had  been  convicted 

upon  an  indictment  for  such  offence  as  aforesaid,  or  for  the 

misdemeanour  of  indecent  assault. 

Brothei»~         45#  Any~person  who, 

suppretoion  of.  •*   *  7 

(1)  keeps  or  manages  or  acts  or  assists  in  the 
management  of  a  brothel,  or 

(2)  being  the  tenant,  lessee,  or  occupier  of  any 
premises,  knowingly  permits  such  premises  or 
any  part  thereof  to  be  used  as  a  brothel  or  for 
the  purposes  of  habitual  prostitution,  or 

(3)  being  the  lessor  or  landlord  ofany  premises,  or 
the  agent  of  such  lessor  or  landlord,  lets  the 
same  or  any  part  thereof  with  the  knowledge 
that  such  premises  or  some  part  thereof  are  or  is 
to  be  used  as  a  brothel,  or  is  wilfully  a  party 
to  the  continued  use  of  such  premises  or  any 
part  thereof  as  a  brothel, 

shall  on  summary  conviction  be  liable, 

(1)  to  a  penalty  not  exceeding  twenty  pounds,  or 
to  imprisonment  for  any  term  not  exceeding  three 
months,  with  or  without  hard  labour,  and 

(2)  on  a  second  or  subsequent  conviction  to  a  penalty 
not  exceeding  forty  pounds,  or  to  imprisonment 
for  any  term  not  exceeding  four  months,  with  or 
without  hard  labour ; 

and  in  case  of  a  third  or  subsequent  conviction  such  person 
may,  in  addition  to  such  penalty  or  imprisonment  as  last 
aforesaid,  be  required  by  the  Court  to  enter  into  a  recog- 
nizance, with  or  without  sureties,  as  to  the  Court  seems 
meet,  to  be  of  good  behaviour  for  any  period  not  exceeding 
twelve  months,  and  in  default  of  entering  into  such 
recognizance,  with  or  without  sureties  (as  the  case  may  be), 
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such  person  may  be  imprisoned  for  any  period  not 
exceeding  three  months,  in  addition  to  any  such  term 
of  imprisonment  as  aforesaid. 

Any  person  making  default  in  the  immediate  payment 
of  any  pecuniary  penalty  imposed  under  this  section  may 
be  imprisoned  for  any  term  not  exceeding  three  months, 
with  or  without  hard  labour. 

46. — (1.)  Whosoever  is  convicted  of  any  indecent  assault  indeoent 
upon  any  female  shall  be  liable  to  be  imprisoned  with  or  *Mault>  ** 
without  hard  labour  for  any  term  not  exceeding  five  years. 
(2.)  It  shall  be  no  defence  to  a  charge  or  indictment  for 
an  indecent  assault  on  a  young  person  under  the  age  of 
thirteen  years  to  prove  that  he  or  she  consented  to  the  act 
of  indecency. 

47.  Any  male  person  who,  in  public  or  private,  commits,  Gross 

or  is  a  party  to  the  commission  of,  or  procures  or  attempts  k*608110*- 
to  procure  the  commission  by  any  male  person  of  any  act  of 
gross  indecency  with  another  male  person,  or  any  female 
person  who  in  public  or  private  commits  or  is  a  party  to  the 
commission  of,  or  procures  or  attempts  to  procure  tne  com- 
mission by  any  female  person  of  any  act  of  gross  indecency 
with  another  female  person  shall  be  guilty  of  a  mis- 
demeanour, and  being  convicted  thereof  shall  be  liable  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour. 

48.  Where    on   the    trial    of   any    offence   under  this  custody  of 
Ordinance  it  is  proved  to  the  satisfaction  of  the  Court  that  $&g^ 
the  seduction  or  prostitution  of  a  girl  under  the  age  of 
thirteen  has  been  caused,  encouraged,  or  favoured  by  her 
father,  mother,  guardian,  master,  or  mistress,  it  shall  be  in 

the  power  of  the  Court  to  divest  such  father,  mother, 
guardian,  master,  or  mistress  of  all  authority  over  her  and 
to  appoint  any  person  or  persons  willing  to  take  charge  of 
such  girl  to  be  her  guardian  until  she  has  attained  the  age 
of  twenty-one,  or  any  age  below  this  as  the  Court  may 
direct,  and  the  Court  shall  have  power  from  time  to  time  to 
rescind  or  vary  such  order  by  the  appointment  of  any  other 
person  or  persons  as  such  guardian,  or  in  any  other  respect. 

49.  Where  any  woman  shall  have  any  interest,  whether  Forcible 
legal  or  equitable,  present  or  future,  absolute,  conditional,  ^wuction. 
or  contingent,  in  any  real  or  personal  estate,  or  shall  be  an 
heiress  presumptive  or  next  of  kin  to  any  one  having  such 
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interest,  if  any  person  shall  from  motives  of  lucre  take  away 
or  detain  such  woman  against  her  will  with  intent  to  marry 
or  defile  her,  or  to  cause  her  to  be  married  or  defiled  by  any 
person,  every  such  offender  and  every  other  person  coun- 
selling, aiding,  or  abetting  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  four  years,  with  or 
without  hard  labour. 

Abduction  of  50.  If  any  person  shall  unlawfully  take,  or  cause  to  be 
^iZr  taken,  any  unmarried  girl,  being  under  the  age  of  fourteen 
8WdUn--  years,  out  of  the  possession  and  against  the  will  of  her 
father  or  mother,  or  any  other  person  having  the  lawful 
care  or  charge  of  her,  every  such  offender  shall  be  guilty  of 
a  misdemeanour,  and  being  convicted  thereof,  shall  be  liable 
to  suffer  such  punishment,  by  fine  or  imprisonment,  or  by 
both,  as  the  Court  shall  award. 

child  tteftiing.  51.  If  any  person  shall  maliciously,  either  by  force  or 
fraud,  lead  or  take  away,  or  decoy  or  entice  away,  or  detain 
any  child  under  the  age  of  ten  years,  with  intent  to  deprive  the 
parent  or  parents  or  any  other  person  having  the  lawful  care 
or  charge  of  such  child,  of  the  possession  of  such  child,  or 
with  intent  to  steal  any  article  upon  or  about  the  person  of 
such  child,  to  whomsoever  such  article  may  belong,  or  if  any 
person  shall  with  any  such  intent  as  aforesaid  receive  or 
harbour  any  such  child,  knowing  the  same  to  have  been  by 
force  or  fraud  led,  taken,  decoyed,  enticed  away,  or  detained 
as  hereinbefore  mentioned,  every  such  offender  and  every 
person  counselling,  aiding,  or  abetting  such  offender,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labour,  and  if  a  male  to  undergo 
corporal  punishment  (if  the  Court  shall  so  think  fit)  in 
addition  to  such  imprisonment,  or  iinprisonment  with  hard 
^^  labour :  Provided  always,  that  no  person  who  shall  have 
their15<*i^  claimed  to  be  the  father  of  an  illegitimate  child,  or  to  have 
mate  children,  ^y  ^glit  ^0  ^e  p08session  0f  such  child,  shall  be  liable  to 

be  prosecuted  by  virtue  hereof  on  account  of  his  getting 
possession  of  such  child,  or  taking  such  child  out  of  the 
possession  of  the  mother  or  any  other  person  having  the 
lawful  charge  thereof. 

Bigamy.  52.  Whosoever,  being  married,  shall  marry  any  other  person 

during  the  lifetime  of  the  former  husband  or  wife,  whether 
the  second  marriage  shall  have  taken  place  in  this  Colony  or 
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elsewhere,  every  such  offender  and  every  person  counselling, 
adding,  or  abetting  such  offender,  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  liable  to  be  imprisoned 
for  any  term  not  exceeding  four  years,  with  or  without  hard 
labour :  Provided  always  that  nothing  herein  contained  shall 
extend  to  any  person  marrying  a  second  time,  whose 
husband  or  wife  shall  have  been  continually  absent  from 
such  person  for  the  space  of  seven  years  then  last  passed, 
and  shall  not  have  been  known  by  such  person  to  be  living 
within  that  time,  or  shall  extend  to  any  person  who  at  the 
time  of  such  second  marriage  shall  have  been  divorced 
from  the  bond  of  the  first  marriage,  or  to  any  person  whose 
former  marriage  shall  have  been  declared  void  by  the 
sentence  of  any  Court  of  competent  jurisdiction. 

53.  Every  woman  being  with  child  who,  with  intent  to  Procuring 
procure  her  own  miscarriage,  shall  unlawfully  administer  to  *bortio,L 
herself  any  poison  or  other  noxious  thing  or  shall  unlawfully 

use  any  instrument  or  other  means  whatsoever  with  the  like 
intent,  and  whosoever  with  intent  to  procure  the  miscarriage 
of  any  woman,  whether  she  be  or  be  not  with  child,  shall 
unlawfully  administer  to  her  or  cause  to  be  taken  by  her 
any  poison  or  other  noxious  thing  or  shall  unlawfully 
use  any  instrument  or  other  means  whatsoever  with 
the  like  intent,  shall  be  guilty  of  felony,  and  on  convic- 
tion thereof,  shall  be  liable  to  imprisonment  with  or  without 
hard  labour  for  any  term  not  exceeding  four  years. 

54.  Whosoever  shall  unlawfully  supply  or  procure  any  Procuring 
poison  or  other  noxious  thing,  or  any  instrument  or  thing  o^^sbOTiion. 
whatsoever  knowing  that  the  same  is  intended  to  be  unlaw- 
fully used  or  employed  with  intent  to  procure  the  miscar- 
riage of  any  woman,  whether  she  be  or  be  not  with  child, 

shall  be  guilty  of  a  misdemeanour,  and  on  conviction  thereof 
shall  be  liable  to  imprisonment  with  or  without  hard  labour 
for  any  term  not  exceeding  two  years. 

55.  If  any  woman  shall  be  delivered  of  a  child,  every  per-  (J>nd<J^ment 
son  who  shall  by  any  secret  disposition  of  the  dead  body  ° 

of  the  said  child,  whether  such  child  died  before,  at,  or  after 
its  birth,  endeavour  to  conceal  the  birth  thereof,  shall  be 
guilty  of  a  misdemeanour,  and  on  conviction  thereof  shall 
be  liable  to  be  imprisoned  with  or  without  hard  labour  for 
any  term  not  exceeding  two  years. 

Provided  that  if  any  person  tried  for  the  murder  of  any 
child  shall  be  acquitted  thereof,  it  shall  be  lawful  for  the 
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jury  by  whose  verdict  such  person  shall  be  acquitted  to  find, 
in  case  it  shall  so  appear  in  evidence,  that  the  child  had 
recently  been  born,  and  that  such  person  did  by  some  secret 
disposition  of  the  dead  body  of  such  child  endeavour  to  con- 
ceal the  birth  thereof,  and  thereupon  the  Court  may  pass 
such  sentence  as  if  such  person  had  been  convicted  upon  an 
indictment  for  the  concealment  of  the  birth. 

8od«»y.  56.  Every  person  convicted  of  the  abominable  crime  of 

buggery,  committed  either  with  mankind  or  with  any  animal, 
shall  be  liable  to  be  imprisoned  for  any  term  not  exceeding 
five  years,  nor  less  than  two  years,  with  or  without  hard 
labour ;  and  if  a  male,  to  undergo  corporal  punishment  if 
the  Court  shall  see  fit,  in  addition  to  such  imprisonment. 

Ertknoe.  57,  Every  person  charged  with  an  offence  under  Sections 

34,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45,  46,  47,  48,  49  and 
50  of  this  Ordinance  and  the  husband  or  wife  of  the  person 
so  charged  shall  be  competent  but  not  compellable  witnesses 
on  every  hearing  and  at  every  stage  of  such  charge. 

Power  to  68.  If  upon  the  trial  of  any  indictment  for  any  felony 

^Sdem^Louj  except  murder  or  manslaughter,  where  the  indictment  alleges 

S£S  for*1*"    *kat  *^e  defendant  wounded  any  person,  the  jury  are  satisfied 

certain  that  the  defendant  is  guilty  of  unlawfully  and  maliciously 

IStT       wounding  as  charged  in  such  indictment,  but  are  not  satisfied 

that  the  defendant  is  guilty  of  the  felony  charged  in  such 

indictment,  the  jury  may  acquit  the  defendant  of   such 

felony  and  find  him  guilty  of  the  misdemeanour  of  unlawfully 

and  maliciously  wounding,  and  thereupon  such  defendant 

shall  be  liable  to  be  imprisoned,  with  or  without  hard  labour, 

for  any  term  not  exceeding  five  years. 

savinc.  60.  This  Ordinance   shall  not  exempt  any  person  from 

any  proceeding  for  an  offence  which  is  punishable  at  common 
law,  or  under  any  Act  of  Parliament,  or  Ordinance  other 
than  this  Ordinance,  so  that  a  person  be  not  punished  twice 
for  the  same  offence. 
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No.  15. 

AN  ORDINANCE  relating  to  Larceny  and  similar  offences. 

1.  This  Ordinance  may  be  cited  as  the  Larceny  Ordinance,  short  title. 

2.  In  this  Ordinance  : 

The  term  "  Valuable  Security "  includes  any  tally,  interpre- 
order,  or  other  security  whatsoever  entitling  or  evidencing  *]^le 
the  title  of  any  person  or  body  corporate  to  any  share  or  security.6 
interest  in  any  public  stock  or  fund,  whether  of  the  United 
Kingdom  of  Great  Britain,  or  of  Ireland,  or  of  India,  or  of 
any  foreign  state,  or  of  any  colony  or  dependency  of  the 
United  Kingdom  or  of  any  foreign  state,  or  in  any  stock  or 
fund  of  any  body  corporate,  company,  or  society,  whether 
within  the  United  Kingdom,  or  Ireland,  or  India,  or  any 
foreign  state,  or  any  colony  or  dependency  of  the  United 
Kingdom  or  of  any  foreign  state,  or  to  any  deposit  in  any 
bank  ;  and  also  includes  any  document  of  title  to  lands  or 
goods,  and  any  debenture,  deed,  bond,  bill,  note,  warrant, 
order,  or  other  security  for  money  or  for  payment  of  money, 
whether  of  the  United  Kingdom,  or  of  Ireland,  or  of  India, 
or  of  any  foreign  state,  or  of  any  colony  or  dependency  of 
the  United  Kingdom,  or  of  any  foreign  state;  and  also 
includes  any  warrant  or  order  for  the  delivery  or  transfer  of 
any  goods  or  valuable  thing. 

The  term  "  trustee* '  means  a  trustee  on  some  express  Trustee, 
trust  created  by  some  deed,  will  or  other  instrument  in 
writing,  and  includes  the  heir  or  personal  representative  of 
any  such  trustee,  and  any  other  person  upon  or  to  whom 
the  duty  of  such  trust  devolves  or  comes,  and  also  an 
executor  and  administrator,  and  an  official  manager,  assignee, 
liquidator  or  other  like  officer,  acting  under  any  present  or 
future  Ordinance  relating  to  joint-stock  companies,  bank- 
ruptcy or  insolvency. 

The  term  "  property"  includes  every  description  ofpwptrty. 
real  and  personal  property,  money,  debts  and  legacies,  and 
all  deeds  and  instruments  relating  to  or  evidencing  the 
title  or  right  to  any  property,  or  giving  a  right  to  recover  or 
receive  any  money  or  goods,  and  also  includes  not  only 
such  property  as  was  originally  in  the  possession  or  under 
the  control  of  any  party,  but  also  any  property  into  or  for 
which  the  same  may  have  been  converted  or  exchanged, 
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and  any  thing  acquired  by  such  conversion  or  exchange 
whether  immediately  or  otherwise. 


Larceny, 
robbery,  kc, 
defined. 


Lftroeny. 


Steeling 
valuable 
■eourity. 


Larceny  by 
bailee. 


8.  Whosoever  shall  do  or  commit  any  act  or  acts,  which 
if  done  or  committed  in  England  would  amount  to  or  con- 
stitute the  offence  of  larceny,  or  robbery,  or  burglary,  or 
embezzlement,  shall  be  and  be  held  to  be  guilty  of  larceny, 
robbery,  burglary,  or  embezzlement,  as  the  case  may  be ; 
and  every  offence  mentioned  in  this  Ordinance  which  would 
amount  to  a  felony  or  a  misdemeanour  by  the  law  of  England, 
shall  be  held  and  taken  to  be  a  felony  or  misdemeanour,  as 
the  case  may  be,  within  this  Colony. 

4.  Every  person  convicted  of  larceny,  or  of  any  felony 
hereby  made  punishable  like  larceny,  shall  (except  in  the 
cases  hereinafter  otherwise  provided  for)  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  three  years. 

5.  Whosoever  shall  steal  any  valuable  security  shall  be 
deemed  guilty  of  felony  of  the  same  nature  and  in  the  same 
degree  and  punishable  in  the  same  manner  as  if  he  had 
stolen  any  chattel  of  like  value  with  the  share  interest  or 
deposit  to  which  such  valuable  security  so  stolen  may  relate, 
or  with  the  money  due  on  such  valuable  security  or  secured 
thereby,  and  remaining  unsatisfied,  or  with  the  value  of  the 
goods  or  other  valuable  thing  mentioned  in  such  valuable 
security. 

6.  Whosoever  being  a  bailee  of  any  chattel,  money,  or 
valuable  security,  fraudulently  takes  or  converts  the  same 
to  his  own  use  or  to  the  use  of  any  person  other  than  the 
owner  thereof,  although  he  does  not  break  bulk,  or  other- 
wise determine  the  bailment,  shall  be  deemed  to  have 
feloniously  stolen  the  same  and  may  be  convicted  and 
punished    accordingly    upon    an    ordinary   indictment    or 


Page  236.- In  Section  11-  (2),  line  3,  "to"  should  be  "or.' 
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person,  or  shall  together  with  one  or  more  person  or  persons, 
rob,  or  assault  with  intent  to  rob  any  person,  or  shall  rob 
any  person,  and  at  the  time  of,  or  immediately  before,  or 
immediately  after  such  robbery,  shall  beat,  strike,  or  use  any 
other  personal  violence  to  any  person,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  four  years,  nor  less  than  one  year. 

9.  Whosoever  shall  rob  any  person,  or  shall  steal  any  stealing  from 
property  from  the  person  of  another,  shall  be  guilty  of  felony,  ^p*™011- 
and  shall  be  liable  to  be  imprisoned  with  or  without  hard 

labour  for  any  term  not  exceeding  three  years. 

10.  Whosoever  shall  assault  any  person  with  intent  to  rob  Assault  with 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall intent  *°  rob" 
(save  and  except  in  the  cases  where  a  greater  punishment  is 
provided  by  this  Ordinance)  be  liable  to  be  imprisoned  with 

or  without  hard  labour  for  any  term  not  exceeding  three 
years. 

11. — (1.)  If  any  person  shall  knowingly  send  or  deliver  sendingiettew 
any  letter  or  writing,  demanding  of  any  person  with  menaces  £££^g 
and  without  any  reasonable  or  probable  cause  any  chattel,  demand*,  or 
money,  or  valuable  security,  or  if  any  person  shall  accuse  a^ut^Snn-*0 
or  threaten  to  accuse,  or  shall  knowingly  send  or  deliver famous  crime- 
any  letter  or  writing  accusing  or  threatening  to  accuse  any 
person  of  any  crime  punishable  by  law  with  death,  or  of 
any  assault  with  intent  to  commit  any  rape,  or  of  any 
attempt    or    endeavour   to    commit    any  rape,  or   of  any 
infamous  crime  as  hereinafter  defined,  with  a  view  or  intent 
to  extort  or  gain  from  such  person  any  chattel,  money,  or 
valuable  security,  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  four  years  nor  less  than  one  year ;  and  if  a  male, 


this  Ordinance. 
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Attempting  to 
obtain 
property  by 


Sending 
threatening 
letters 
accusing 
others  with 
certain  crimes. 


Accusing  of 
crimes 
hereinbefore 
mentioned, 
with  the  view 
of  extorting 
money,  &c. 


Punishment 
for  burglary. 


Burglary 
with  assault. 


12.  Whosoever  shall,  with  menaces  or  by  force,  demand 
any  chattel,  money,  or  valuable  security  of  any  person  with 
intent  to  steal  the  same,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned  with 
or  without  hard  labour  for  any  term  not  exceeding  three 
years. 

18.  If  any  person  shall  knowingly  send,  or  deliver,  or  utter 
to  any  other  person  any  letter  or  writing  accusing  or  threaten- 
ing to  accuse  either  the  person  to  whom  such  letter  or  writing 
shall  be  sent  or  delivered,  or  any  other  person,  of  any  crime 
which  if  committed  in  England  would  be  punishable  with 
death,  or  of  any  assault  with  intent  to  commit  any  rape,  or 
of  any  attempt  or  endeavour  to  commit  any  rape,  or  of  any 
infamous  crime,  with  a  view  or  intent  to  extort  or  gain  by 
means  of  such  threatening  letter  or  writing  any  property, 
money,  security,  or  other  valuable  thing  from  any  person 
whomsoever,  or  shall  knowingly  procure,  counsel,  aid,  or 
abet  the  commission  of  any  of  the  offences  aforesaid,  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  with  or  without 
hard  labour  for  any  term  not  exceeding  three  years, 

14.  If  any  person  shall  accuse  or  threaten  to  accuse 
either  the  person  to  whom  such  accusation  or  threat  shall 
be  made  or  any  other  person  of  any  of  the  crimes  herein- 
before specified  with  the  view  or  intent,  in  any  of  the  cases 
last  aforesaid,  to  extort  or  gain  from  such  person  so  accused 
or  threatened  to  be  accused,  or  from  any  other  person 
whomsoever,  any  property,  money,  security  or  other 
valuable  thing,  every  such  offender  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  to  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding 
three  years. 

15.  Whosoever  is  convicted  of  burglary  shall  be  liable  to 
be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  fifteen  years. 

16.  Whosoever  shall  burglariously  break  and  enter  into 
any  dwelling-house,  and  shall  assault  with  intent  to  murder 
any  person  being  therein,  or  shall  stab,  cut,  wound,  beat  or 
strike  any  such  person,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned  with  or 
without  hard  labour  for  life  or  for  any  term  not  less  than 
two  years. 
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17.  Whosoever  enters  the  dwelling-house  of  another  with  Breaking  out 
intent  to  commit    any  felony  therein,  or  being  in  such 
dwelling-house  commits  any  felony  therein,  and  in  either 

case  breaks  out  of  the  said  dwelling-house  in  the  night,  shall 
be  deemed  guilty  of  burglary. 

18.  So  far  as  the  same  is  essential  to  the  offence  of  burglary  Night. 
and  the  offences  specified  in  Sections  27  and  28  hereof, 
the  night  shall  be  considered  and   is  hereby  declared  to 
commence  at  eight  o'clock  of  the  evening  of  each  day,  and 

to  conclude  at  five  o'clock  of  the  morning  of  the  next 
succeeding  day. 

19.  Whosoever  shall  break  and  enter  any  dwelling-house  houm 
and  steal  therein  any  chattel,  money,  or  valuable  security  to  J^Ju^*11* 
any  value  whatsoever,  or  shall  steal  any  such  property  in]*™onPutto 
any  dwelling-house,  and  shall  by  any  menace  or  threat  e*r* 

put  any  one  being  therein  in  bodily  fear,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  for  life  or  for  any  term  of  years  not  being  less 
than  two  years,  with  or  without  hard  labour. 

20.  If  any  person  shall  steal  in  any  dwelling-house  any  stealing  £6  in 
chattel,  money,  or  valuable  security,  to  the  value  in  the  ^^^ 
whole  of  five  pounds  sterling,  or  more,  every  such  offender, 

being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  four  years,  with  or  without  hard 
labour. 

21.  If  any  person  shall  break  and  enter  any  church  or  Breaking  and 
chapel,  and  steal  therein  any  chattel,  or  having  stolen  any  gjjjjj1 
chattel  in  any  church  or  chapel,  shall  break  out  of  the 

same,  every  such  offender  being  convicted  thereof,  shall  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  four  years, 
nor  less  than  one  year,  with  or  without  hard  labour. 

22.  Whosoever  breaks  and  enters  any  dwelling-house  or  House- 
any  building  within  the  curtilage  thereof,  or  any  church,  ^Jh^SJjto 
chapel,  meeting-house  or  other  place  of  Divine  worship,  or  «>nunit  felony, 
any  school-house,  store,  shop,  warehouse,  counting-house, 

or  any  building  used  for  the  manufacture  or  safe  custody  of 
any  produce  or  material,  with  intent  to  commit  any  felony 
therein,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  ten  years. 

28.  Whosoever  enters  any  dwelling-house  in  the  night  ^J^ 
with  intent  to  commit  any  felony  therein  shall  be  guilty  of  night  with 
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intent  to       felony,  and  being  convicted  thereof  shall  be  liable  to  be 
oomm,t0Oliy-  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  ten  years. 

24.  No  building,  although  within  the  same  curtilage  with 
the  dwelling-house,  and  occupied  therewith,  shall  be  deemed 
to  be  part  of  such  dwelling-house  for  the  purpose  of  burglary, 
or  for  any  of  the  purposes  aforesaid,  unless  there  shall  be  a 
communication  between  such  building  and  dwelling-house, 
either  immediate  or  by  means  of  a  covered  or  enclosed 
passage  leading  from  the  one  to  the  other. 

25.  Whosoever  shall  break  and  enter  any  building  and 
commit  any  felony  therein,  such  building  being  within  the 
curtilage  of  a  dwelling-house  and  occupied  therewith  but  not 
being  part  thereof  by  reason  of  there  being  no  communica- 
tion between  such  building  and  dwelling-house  either 
immediate  or  by  means  of  a  covered  or  enclosed  passage 
leading  from  the  one  to  the  other,  or  being  in  such  building 
shall  commit  any  felony  therein  and  break  out  of  the  same, 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  to  be  imprisoned  with  or  without  hard  labour  for 
any  term  not  exceeding  four  years. 

entori1*  and  ^®'  Wh°Boever  shall  break  and  enter  any  dwelling-house, 
building  and  school-house,  shop,  warehouse,  counting-house,  store,  boiling- 
So^thSein.  house,  still-house,  curing-house,  cellar,  granary,  or  other 
building  and  commit  any  felony  therein ;  or  being  in  any 
dwelling-house,  school-house,  shop,  warehouse,  counting- 
house,  store,  boiling-house,  still-house,  curing-house,  cellar, 
granary,  or  other  building,  shall  commit  any  felony  therein 
and  break  out  of  the  same  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable  to  be  imprisoned  with 
or  without  hard  labour  for  any  term  not  exceeding  four  years. 


Breaking  out. 
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27.  Whosoever  shall  be  found  by  night  armed  with  any 
dangerous  or  offensive  weapon  or  instrument  whatsoever 
with  intent  to  break  or  enter  any  dwelling-house  or  other 
building  whatsoever  and  to  commit  any  felony  therein,  or 
shall  be  found  by  night  having  in  his  possession  without 
lawful  excuse  (the  proof  of  which  excuse  shall  lie  on  such 
person)  any  picklock,  key,  crow,  jack,  bit,  or  other 
implement  of  house-breaking,  or  shall  be  found  by  night 
having  his  face  blackened  or  otherwise  disguised  with  intent 
to  commit  any  felony,  or  shall  be  found  by  night  in  any 
dwelling-house  or  other  building  whatsoever  with  intent  to 
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commit  any  felony  therein,  shall  be  guilty  of  a  mis- 
demeanour, and  being  convicted  thereof  shall  be  liable  to 
be  imprisoned  either  with  or  without  hard  labour  for  any 
term  not  exceeding  three  years. 

28.  Whosoever  shall  be  convicted  of  any  such  misdemea-  The  like  after 
nour  as  in  the  last  preceding  section  mentioned,  committed  ^nrictton'for 
after  a  previous  conviction  either  for  felony  or  for  suchfelony- 
misdemeanour,  shall  on  such  subsequent  conviction  be  liable 

to  be  imprisoned  either  with  or  without  hard  labour  for  any 
term  not  exceeding  six  years. 

29.  If  any  person  shall  steal  any  sugar,  rum,  sling,  syrup,  stealing 
or  molasses,  being  in  any  boiling-house  or  curing-house  or  3jS£ 
in  any  store  or  warehouse,  or  being  in  any  cask  or  package coffee- 
in  the  neighbourhood  of  such  boiling-house,  curing-house, 
store,  or  warehouse ;  or  any  cocoa  or  coffee,  or  coffee  berries, 
from  any  cocoa-house  or  coffee-house  or  any  other  place  on 

any  plantation  or  estate  where  the  same  is  placed  for  the 
purpose  of  being  dried  or  cured,  or  in  any  store  or  warehouse, 
or  from  any  sack,  bag,  cask,  or  package  placed  in  the  neigh- 
bourhood thereof,  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  three  years. 

80.  If  any  person  shall  steal  any  goods  or  merchandize  stealing  goods 
in  any  vessel,  barge,  flat,  or  boat  of  any  description  what-  from*ve"eL 
soever,  being  at  anchor  within  the  Gulf  of  Paria,  or  in  any 

of  the  waters  surrounding  this  Colony  or  bound  to  or  from 
any  part  of  the  coast  of  this  Colony  or  any  vessel  within 
any  port  thereof,  from  or  to  any  other  part  of  the  coast  of 
the  said  Colony  or  any  other  vessel  within  any  port  therein, 
or  in  any  port  or  usual  place  of  discharge,  or  upon  any 
navigable  river  or  canal,  or  in  any  creek  belonging  to,  or 
communicating  with  any  such  port,  place  of  discharge,  river 
or  canal,  or  shall  steal  any  goods  or  merchandize  from  any 
dock,  wharf,  embarcadere,  or  quay  adjacent  to  any  such 
port,  place  of  discharge,  river,  canal,  or  creek,  every  such 
offender,  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  four  years. 

81.  Whosoever  shall  plunder  or  steal  any  part  of  any  ship  Plundering  a 
or  vessel,  which  shall  be  in  distress  or  wrecked,  stranded,  or  ^S^l^0 
cast  on  shore,  or  any  goods,  merchandise,  or  articles  of  any 

kind  belonging  to  such  ship  or  vessel,  and  shall  be  convicted 
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thereof,  shall  be  liable  to  be  imprisoned  with  or  without 
hard  labour  for  any  term  not  exceeding  four  years. 

stealing,  &«.,  32.  If  any  person  shall  steal,  or  shall  for  any  fraudulent 
JJS^edin^  of  purpose,  take  from  its  place  of  deposit  for  the  time  being,  or 
arort.  from  any  person  having  the  lawful  custody  thereof,  or  shall 

unlawfully  and  maliciously  obliterate,  injure  or  destroy  any 
record,  writ,  return,  panel,  process,  interrogatory,  deposition, 
affidavit,  rule,  order,  decree,  or  warrant  of  attorney,  or  any 
original  document  whatever,  of  or  belonging  to  any  Court  of 
Kecord,  or  relating  to  any  cause  or  matter,  begun,  depending 
or  terminated  in  any  such  Court,  every  such  offender  shall 
be  guilty  of  a  misdemeanour,  and  being  convicted  thereof, 
shall  be  liable  to  suffer  such  punishment  by  fine  or  imprison- 
ment, or  by  both,  as  the  Court  shall  award.  In  any  indict- 
ment for  such  offence  it  shall  not  be  necessary  to  allege  that 
the  article  in  respect  of  which  the  offence  is  committed  is 
the  property  of  any  person  or  is  of  any  value, 

stealing,  etc.,  88.  If  any  person  shall,  either  during  the  life  of  the 
of  wilii.  testator  or  after  his  death,  steal,  or  for  any  fraudulent 
purpose  destroy,  alter  or  erase,  either  wholly  or  in  part,  or 
conceal  any  will,  codicil,  or  other  testamentary  instrument, 
whether  the  same  shall  relate  to  real  or  personal  estate,  or 
to  both,  every  such  offender  shall  be  guilty  of  misdemeanour, 
and  being  convicted  thereof,  shall  be  liable  to  any  of  the 
punishments  which  the  Court  may  award,  as  hereinbefore 
last  mentioned,  and  it  shall  not  in  any  indictment  for  such 
offence  be  necessary  to  allege  that  such  will,  codicil,  or 
other  instrument  is  the  property  of  any  person,  or  that  the 
same  is  of  any  value. 

stealing  84.  If  any  person  shall  steal  any  paper  or  parchment, 

JSSmgto  written  or  printed,  or  partly  written  and  partly  printed, 
being  evidence  of  the  title,  or  of  any  part  of  the  title  to  any 
real  estate,  every  such  offender  shall  be  deemed  guilty  of  a 
misdemeanour,  and  being  convicted  thereof,  shall  be  liable 
to  any  of  the  punishments  which  the  Court  may  award,  as 
hereinbefore  last  mentioned,  and  in  any  indictment  for  such 
offence,  it  shall  be  sufficient  to  allege  the  thing  stolen  to  be 
evidence  of  the  title,  or  of  part  of  the  title,  of  the  person,  or 
of  some  one  of  the  persons  having  a  present  interest,  whether 
legal  or  equitable,  in  the  real  estate  to  which  the  same 
relates,  and  to  mention  such  real  estate  or  some  part  thereof, 
and  it  shall  not  be  necessary  to  allege  the  thing  stolen  to  be 
of  any  value. 


real  estate. 
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85.  Provided  that  nothing  in  the  last  two  preceding 
sections  contained  nor  any  proceeding,  conviction  or  judg- 
ment to  be  had  or  taken  thereupon  shall  prevent,  lessen,  or 
impeach  any  remedy  at  law  or  in  equity,  which  any  party 
aggrieved  by  any  such  offence  may  have,  but  nevertheless, 
the  conviction  of  any  such  offender  shall  not  be  received  in 
evidence  in  any  action  at  law  or  suit  in  equity  against  him, 
and  no  person  shall  be  liable  to  be  convicted  of  any  such 
misdemeanour  by  any  evidence  whatever  in  respect  of  any 
act  done  by  him,  if  he  shall  at  any  time  previously  to  his 
being  indicted  for  such  offence,  have  disclosed  such  act  on 
oath,  in  consequence  of  any  compulsory  process  of  any  Court 
of  Law  or  Equity,  in  any  action,  suit,  or  proceeding,  which 
shall  have  been  bond  fide  instituted  by  any  party  aggrieved. 

86.  If  any  person  shall  steal  any  horse,  mare,  gelding,  stealing 
colt  or  filly,  or  any  mule  or  ass,  or  any  bull,  cow,  ox,  heifer  M*™K 
or  calf,  or  any  ram,  ewe,  sheep  or  lamb,  or  shall  wilfully  kill 

any  of  such  cattle  with  intent  to  steal  the  carcass  or  skin  or 
any  part  of  the  cattle  so  killed,  every  such  offender  shall  be 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable 
to  be  imprisoned  with  or  without  hard  labour  for  any  term 
not  exceeding  four  years. 

87.  If  any  person  shall  steal,  or  rip,  cut,  or  break  with  stealing  dan, 
intent  to  steal,  any  glass  or  woodwork  belonging  to  anyJ^JJJ*^ 
building  whatsoever,  or  any  lead,  iron,  copper,  brass,  or  other  fixture*, 
metal,  or  any  utensil  or  fixture,  whether  made  of  metal  or 

other  material  respectively,  fixed  in  or  to  any  building  what- 
ever, or  any  thing  made  of  metal  fixed  in  any  land,  being 
private  property,  or  for  a  fence  to  any  dwelling-house,  garden, 
or  area,  or  in  any  square,  street  or  other  place  dedicated  to 
public  use  or  ornament,  every  such  offender  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of  simple  larceny. 
In  case  of  any  such  thing  fixed  in  any  square,  street  or  other 
like  place  it  shall  not  be  necessary  to  allege  the  same  to  be 
the  property  of  any  person. 

88.  If  any  person  shall  steal  any  chattel  or  fixture,  let  to  Tenants  and 
be  used  by  him  or  her  in  or  with  any  house  or  lodging,  iJe^frem 
(whether  the  contract  shall  have  been  entered  into  by  him  hJ£J2n£|ltt# 
or  her,  or  by  her  husband,  or  by  any  person  on  behalf  of  * 

him  or  her  or  her  husband),  every  such  offender  shall  be  guilty 
of  felony  and  being  convicted  thereof  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of  simple 
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larceny  and  in  every  such  ease  of  stealing  any  chattel,  it 
shall  be  lawful  to  prefer  an  indictment  in  the  common  form 
as  for  larceny,  and  in  every  such  case  of  stealing  any  fixture, 
to  prefer  an  indictment  in  the  same  form  as  if  the  offender 
were  not  a  tenant  or  lodger,  and  in  either  case,  to  lay  the 
property  in  the  owner  or  person  letting  to  hire. 

cierkiMid         89.  If  any  clerk  or  servant  shall  steal  any  chattel,  money, 

J£2£g         or  valuable  security  belonging  to  or  in  the  possession  or 

S2££y  °*     Power  of  his  master,  every  such  offender,  being  convicted 

thereof,  shall  be  liable  to  be  imprisoned,  with  or  without 

hard  labour,  for  any  term  not  exceeding  three  years. 

Embedment  40.  If  any  clerk  or  servant,  or  any  person  employed  for 
Jr^te.  °r  the  purpose,  or  in  the  capacity  of  clerk  or  servant  shall,  by 
virtue  of  such  employment,  receive  or  take  into  his  possession 
any  chattel,  money,  or  valuable  security  for,  or  in  the  name, 
or  on  account  of  has  master,  and  shall  fraudulently  embezzle 
the  same,  or  any  part  thereof,  every  such  offender  shall  be 
deemed  to  have  feloniously  stolen  the  same  from  his  master, 
although  such  chattel,  money,  or  security  was  not  received 
into  the  possession  of  such  master,  otherwise  than  by  the 
actual  possession  of  his  clerk,  servant,  or  other  person  so 
employed,  and  every  such  offender,  being  convicted  thereof, 
shall  be  liable  to  such  punishment  as  hereinbefore  last 
mentioned. 

indictment.  41.  It  shall  be  lawful  to  charge  in  the  indictment,  and 
imbeaiement.  proceed  against  the  offender  for  any  number  of  distinct  acts 
of  embezzlement  or  of  fraudulent  application  or  disposition 
as  aforesaid,  not  exceeding  three,  which  may  have  been 
committed  by  him  against  the  same  master  within  the  space 
of  six  calendar  months  from  the  first  to  the  last  of  such  acts, 
and  in  every  such  indictment,  except  when  the  offence  shall 
relate  to  any  chattel,  it  shall  be  sufficient  to  allege  the 
embezzlement  or  fraudulent  application  or  disposition  to  be 
of  money,  without  specifying  any  particular  coin  or  valuable 
security,  and  such  allegation,  so  far  as  regards  the  descrip- 
tion of  the  property,  shall  be  sustained,  if  the  offender  shall 
be  proved  to  have  embezzled  or  fraudulently  applied  or 
disposed  of  any  amount,  although  the  particular  species  of 
coin  or  valuable  security  of  which  such  amount  was  com- 
posed shall  not  be  proved,  or  if  he  shall  be  proved  to  have 
embezzled  or  fraudulently  applied  or  disposed  of  any  piece 
of  coin  or  valuable  security,  or  any  portion  of  the  value 
thereof,  although  such  piece  of  coin  or  valuable  security 
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may  have  been  delivered  to  him,  in  order  that  some  part 
of  the  value  thereof  should  be  returned  to  the  party  deliver- 
ing the  same  or  to  some  other  person  and  although  such 
part  shall  have  been  returned  accordingly. 

42.  Whosoever  being  employed  in  the  public  service  of  ^SiST™11*" 
His  Majesty,  or  being  a  Warden  of  any  ward,  or  a  constable  money,  &«., 
or  other  person  employed  in  the  Police  of  the  Colony,  or  of  SSn**"1  *° 
any  borough,  ward,  or  place  whatsoever,  shall  steal  any 
chattel,  money,  or  valuable  security  belonging  to  or  in  the 
possession  or  power  of  His   Majesty,  or  intrusted  to  or 
received  or  taken  into  possession  by  him  by  virtue  of  his 
employment  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  three  years  with  or  without  hard  labour. 

48.  Whosoever  being  employed  in  the  public  servioe  of  ^^5^nti 
His  Majesty,  or  being  a  Warden  of  any  ward,  or  a  constable  SSney  &c. 
or  other  person  employed  in  the  Police  of  the  Colony,  or  of 
any  borough,  ward,  or  place,  and  entrusted  by  virtue  of  such 
employment  with  the  receipt,  custody,  management  or 
control  of  any  chattel,  money,  or  valuable  security,  shall 
embezzle  any  chattel,  money,  or  valuable  security  which 
shall  be  entrusted  to  or  received  or  taken  into  possession 
by  him  by  virtue  of  his  employment,  or  any  part  thereof,  or 
in  any  manner,  fraudulently  apply  or  dispose  of  the  same,  or 
any  part  thereof  to  his  own  use  or  benefit,  or  for  any  purpose 
whatsoever  except  for  the  public  service,  shall  be  deemed  to 
have  feloniously  stolen  the  same  from  His  Majesty,  and 
being  thereof  convicted,  shall  be  liable  to  be  imprisoned  with  or 
without  hard  labour  for  any  term  not  exceeding  three  years. 

44.  If  any  person  employed  and  entrusted  as  in  the  last  ^|^^0Ilt 
two  preceding  sections  mentioned  shall  embezzle  or  fraudu-  security.  e 
lently  apply  or  dispose  of  any  valuable  security  he  shall  be 
deemed  to  have  stolen  the  same  and  shall  be  punishable  in  the 

same  manner  as  if  he  had  stolen  any  chattel  of  like  value 
with  the  share,  interest  or  deposit  to  which  such  security  may 
relate,  or  with  the  money  due  on  such  security  or  secured 
thereby  and  remaining  unsatisfied,  or  with  the  value  of  the 
goods  or  other  valuable  thing  mentioned  in  such  security. 

45.  In  every  case  of  embezzlement  or  fraudulent  applica-  indictment, 
tion  or  disposition  under  Sections  42  and  43  it  shall  be  lawful 

in  the  warrant  of  commitment  by  the  Justice  and  in  the 
indictment  to  lay  the  property  in  any  such  chattel,  money 
or  valuable  security  as  aforesaid  in  His  Majesty. 
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FAi*fic*tkm  of  46.  If  any  clerk,  officer  or  servant  whether  in  the  Public 
Aooount,•  Service  or  otherwise  shall  wilfully  and  with  intent  to  defraud, 
remove,  conceal,  destroy,  alter,  mutilate  or  falsify  any  book, 
paper  writing,  valuable  security  or  account  which  belongs 
to  or  is  in  the  possession  of  the  Government  or  of  his  em- 
ployer, or  has  been  received  by  him  for  or  on  behalf  of  the 
Government  or  of  his  employer,  or  shall  wilfully  and  with 
intent  to  defraud,  make  or  concur  in  making  any  false  entry 
in,  or  omit  or  alter,  or  concur  in  omitting  or  altering  any 
material  particular  from  or  in  any  such  book,  or  any  docu- 
ment or  account,  every  such  offender  shall  be  guilty  of  a 
misdemeanour,  and  be  liable  to  be  imprisoned  with  or  with- 
out hard  labour  for  any  term  not  exceeding  five  years. 

BmbMsiemt&t  47.  If  any  money  or  security  for  the  payment  of  money 
by  •(«*>.  ^^  ^e  en^raB^e^  ^0  gjjy  banker,  merchant,  broker,  attorney, 
or  other  agent,  with  any  direction  in  writing  to  apply  such 
money  or  any  part  thereof,  or  the  proceeds,  or  anj  part  of  the 
proceeds  of  such  security  for  any  purpose  specified  in  such 
direction,  and  he  shall  in  violation  of  good  faith,  and  contrary 
to  the  purpose  so  specified  in  any  wise  convert  to  his  own 
use  or  benefit  such  money,  security  or  proceeds,  or  any  part 
thereof  respectively,  every  such  offender  shall  be  guilty  of  a 
misdemeanour,  and  being  convicted  thereof,  shall  be  liable  to 
suffer  such  punishment  by  fine  or  imprisonment,  or  by  both, 
as  the  Court  shall  award ;  and  if  any  chattel  or  valuable 
security,  or  any  power  of  attorney  for  the  sale  or  transfer  of 
any  share  or  interest  in  any  publio  stock  or  fund,  established 
by  authority  of  Parliament,  or  of  any  foreign  state,  or  in  any 
stock  or  fund  of  any  body  corporate,  company  or  society, 
shall  be  entrusted  to  any  banker,  merchant,  broker,  attorney, 
or  other  agent  for  safe  custody,  or  for  any  special  purpose, 
without  any  authority  to  sell,  negotiate,  transfer,  or  pledge, 
and  he  shall  in  violation  of  good  faith,  and  contrary  to  the 
object  or  purpose  for  which  such  chattel,  security,  or  power 
of  attorney  shall  have  been  entrusted  to  him,  sell,  negotiate, 
transfer,  pledge,  or  in  any  manner  convert  to  his  own  use  or 
benefit  such  chattel  or  security,  or  the  proceeds  of  the  same, 
or  any  part  thereof,  or  the  share  or  interest  in  the  stock  or 
fund,  to  which  such  power  of  attorney  shall  relate  or  any 
part  thereof,  every  such  offender  shall  be  guilty  of  a 
misdemeanour,  and  being  convicted  thereof,  shall  be  liable 
to  such  punishment  as  hereinbefore  last  mentioned. 

££j£?*    ot         Provided  that  nothing  hereinbefore  contained  relating 
£SST?a,  to  agents  shall  affect  any  trustee  in  or  under  any  instrument 
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whatever,  or  any  mortgagee  of  any  property,  real  or  personal 
in  respect  of  any  act  done  by  such  trustee  or  mortgagee,  in 
relation  to  the  property  comprised  in,  or  affeoted  by  any  such 
trust  or  mortgage,  nor  shall  restrain  any  banker,  merchant, 
broker,  attorney,  or  other  agent,  from  receiving  any  money 
which  shall  be,  or  become  actually  due  and  payable  upon  or  by 
virtue  of  any  valuable  security,  according  to  the  tenor  and 
effect  thereof,  nor  from  selling,  transferring,  or  otherwise  dis- 
posing of  any  securities  or  effects  in  his  possession,  upon  which 
le  shall  have  any  lien,  claim,  or  demand,  entitling  him  by 
aw  so  to  do,  unless  such  sale,  transfer,  or  other  disposal  shall 
extend  to  a  greater  number  or  part  of  such  securities  or  effects 
than  shall  be  requisite  to  satisfy  such  lien,  claim  or  demand. 

48.  Whosoever  being  a  trustee  of  any  property  for  the  use  J™}**8  tt 
or  benefit,  either  wholly  or  partially,  of  some  other  person,  e^m\^oI 
or  for  any  public  or  charitable  purpose,  does  with  intent  to  i-0***- 
defraud,  convert  or  appropriate  the  same  or  any  part  thereof 

to  or  for  his  own  use  or  benefit,  or  to  or  for  the  use  or  bene- 
fit of  any  person  other  than  such  person  as  aforesaid  or 
for  any  purpose  other  than  such  public  or  charitable 
purpose  as  aforesaid  or  otherwise  dispose  of  or  destroy  such 
property,  or  any  part  thereof,  shall  be  guilty  of  a  misdemea- 
nour, and  being  convicted  thereof  shall  be  liable  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  five  years  :  Provided  that  no  proceeding  or  prose- 
cution for  any  offence  included  in  this  section  shall  be  com- 
menced without  the  sanction  of  the  Public  Prosecutor. 
Provided  also  that  where  any  civil  proceeding  has  been 
taken  against  any  person  to  whom  the  provisions  of  this 
section  may  apply,  no  person  who  has  taken  such  civil 
proceeding  shall  commence  any  prosecution  under  this 
section  without  the  sanction  of  the  Court  or  Judge  before 
whom  such  civil  proceeding  has  been  had  or  is  pending. 

49.  Whosoever  being  a  banker,  merchant,  broker,  attorney  Broken,  &a, 
or  agent,  and  being  intrusted  either  solely  or  jointly  with  any  SSf^j^ 
other  person  with  the  property  of  any  other  person  for  safe  property, 
custody  shall  with  intent  to  defraud,  sell,  negotiate,  transfer, 
pledge,  or  in  any  manner  convert  or  appropriate  the  same  or 

any  part  thereof  to  or  for  his  own  use  or  benefit  or  to  or  for  the 
use  or  benefit  of  any  person  other  than  the  person  by  whom 
he  was  so  intrusted,  shall  be  guilty  of  a  misdemeanour,  and 
on  conviction  thereof  shall  be  liable  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  term  not  exceeding  five  years. 
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Attorney  50.  Whosoever  being  intrusted,  either  solely  or  jointly 

fawduienuy  ^^  ^y  other  person,  with  any  power  of  attorney  for  the 
prop^ty-  sale  or  transfer  of  any  property,  fraudulently  sells  or  transfers 
or  otherwise  converts  the  same  or  any  part  thereof  to  his 
own  use  or  benefit,  or  to  the  use  or  benefit  of  any  person 
other  than  the  person  by  whom  he  was  so  intrusted,  shall 
be  guilty  of  a  misdemeanour,  and  on  conviction  thereof 
may  be  imprisoned,  with  or  without  hard  labour,  for  any 
term  not  exceeding  five  years. 

Factors  51.  If  any  factor  or  agent  entrusted  for  the  purpose  of  sale 

Sti?o^ifoi©  with  any  goods  or  merchandize,  or  entrusted  with  any  bill  of 
Soramerta  lading,  warehouse  keeper's  or  wharfinger's  certificate,  or 
entnutedto  warrant,  or  order  for  delivery  of  goods  or  merchandize,  shall 
them  for  aaie.  ^  j^g  QWn  j}eneg^  an<j  |n  violation  of  good  faith,  deposit  or 

pledge  any  such  goods  or  merchandize,  or  any  of  the  said 

documents   as   a  security  for  any  money  or    negotiable 

instrument,  borrowed  or  received  by  such  faotor  or  agent, 

at  or  before  the  time  of  making  such  deposit  or  pledge,  or 

intended  to  be  thereafter  borrowed  or  received,  every  such 

offender  shall  be  guilty  of  a   misdemeanour,   and  being 

convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 

Court,  to  suffer  such  punishment  by  fine  or  imprisonment, 

or  by  both,  as  the  Court  shall  award ;  but  no  such  factor  or 

agent  shall  be  liable  to  any  prosecution  for  depositing  or 

No^to«t«^ pledging  any  such  goods  or  merchandize,  or  any  of  the  said 

pledge  doee     documents,  in  case  the  same  shall  not  be  made  a  security 

a^ou^Ttf      for,  or  subject  to  the  payment  of  any  greater  sum  of  money 

their  lien.       ^g^  y^  amount  which,  at  the  time  of  such  deposit  or 

pledge  was  justly  due    and  owing  to  such  factor  or  agent 

from  his  principal,  together  with  the  amount  of  any  bill  or 

bills  of  exchange,  drawn  by  or  on  account  of  such  principal, 

and  accepted  by  such  factor  or  agent. 

Theee  provi-  52.  Nothing  in  this  Ordinance  contained,  nor  any  pro- 
•^tTshsii  ceeding,  conviction,  or  judgment  to  be  had  or  taken  there- 
re^edTwhlc?  uPon>  against  any  banker,  merchant,  broker,  factor,  attorney, 
the  party  or  other  agent  as  aforesaid,  shall  prevent,  lessen,  or  impeach 
aggrieved  now  ftny  remeJy  ^  jaw  or  jn  equity,  which  any  party  aggrieved 

in  what  oaies  by  any  such  offence  may  have,  but  nevertheless  the  convic- 
8aWe^°be     *i°n  °*  any  BUC^  offender  shall  not  be  received  in  evidence  in 
prosecuted,     any  action  at  law  or  suit  in  equity  against  him,  and  no  banker, 
merchant,  broker,  factor,  attorney,  or  other  agent  as  afore- 
said, shall  be  liable  to  be  convicted  by  any  evidence  whatever, 
fts  an  offender  against  this  Ordinance,  in  respect  of  any  act 
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done  by  him,  if  he  shall  at  any  time  previously  to  his  being 
indicted  for  such  offence  have  disclosed  such  act  on  oath,  in 
consequence  of  any  compulsory  process  of  any  Court  of  Law 
or  Equity,  in  any  action,  suit  or  proceeding  which  shall  have 
been  bond  fide  instituted  by  any  party  aggrieved. 

58.  If  any  person,  being  a  member  of  any  co-partnership,  Member  of 
or  being  one  of  two  or  more  beneficial  owners  of  any  money,  mm<Sni  toP 
goods  or  effects,  bills,  notes,  securities  or  other  property,  J^^y™ 
steals  or  embezzles  any  such  money,  goods  or  effeots,  bills,  oo-partnerthip. 
notes,  securities  or  other  property  of  or  belonging  to  any 
such  co-partnership,  or  to  such  joint  beneficial  owners,  every 
such  person  shall  be  liable  to  be  dealt  with,  tried,  convicted 
and  punished  for  the  same  as  if  such  person  had  not  been  or 
was  not  a  member  of  such  co-partnership,  or  one  of  such 
beneficial  owners. 

54.  Any  person  who,  having  contracted  with  another  to  p«som 
make  any  thing  or  execute  any  work,  obtains  from  that  other  m^ey^nder 
any  money  to  be  laid  out  in  providing  material,  tools  or  other  ^SSt^. 
things  necessary  or  suitable  for  the  making  of  the  thing  or  £J£^*™| 
the  execution  of  the  work,  and  who,  in  breach  of  good  faith »mYtotLir 
and  contrary  to  the  terms  of  his  contract,  converts  such own  U8e- 
money  or  any  part  thereof  to  his  own  use  or  to  the  use  of 

any  person  other  than  the  person  from  whom  he  obtained 
such  money,  shall  be  guilty  of  an  offence  and  on  conviction 
thereof  before  any  Stipendiary  Justice  may  be  imprisoned, 
with  or  without  hard  labour,  for  any  term  not  exceeding 
three  months,  and  also  be  ordered  to  pay  to  the  party 
aggrieved  any  sum  not  exceeding  twenty  pounds  by  way  of 
compensation,  and  to  be  further  imprisoned  for  the  term  of 
one  month,  with  or  without  hard  labour,  unless  such  sum 
be  sooner  paid  :  Provided  that  it  shall  be  lawful  for  His 
Majesty,  or  for  the  Governor  on  behalf  of  His  Majesty,  to 
remit  the  whole  or  any  part  of  any  imprisonment  awarded 
under  this  section,  notwithstanding  that  such  imprisonment 
is  in  default  of  payment  of  money  payable  to  a  subject. 

55.  Nothing  in  Sections  6,  48,  49,  50,  53,  and  54  of  this  No  per**  to 
Ordinance  contained  shall  enable  or  entitle  any  person  to  ^m6"1^ 
refuse  to  answer  any  question  or  interrogatory  in  any  civil  JJJ^mJJ 
proceeding  in  any  Court,  or  upon  the  hearing  of  any  matter  making* 
in  bankruptcy ;  and  no  person  shall  be  liable  to  be  convicted  um?uT 
of  any  of  the  offences  in  the  said  sections  by  any  evidence  p™****10 
whatever  in  respect  of  any  act  done  by  him  if  he  at  any  time 
previously  to  his  being  charged  with  such  offence  has  first 
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disclosed  such  act  on  oath,  in  consequence  of  any  com- 
pulsory process  of  any  Court  of  Law  or  Equity  in  any 
action,  suit  or  proceeding,  bond  fide  instituted  by  any  party 
aggrieved,  or  if  he  has  first  disclosed  the  same  in  any  com- 
pulsory examination  or  deposition  before  any  Court  upon 
the  hearing  of  any  matter  in  bankruptcy. 

No  remedy  at  86.  Nothing  in  Sections  6,  48,  49,  60,  63,  64  and  66  of 
e^^  iLii  be  ^8  Ordinance  contained,  nor  any  proceeding,  conviction  or 
affeoted.  judgment  to  be  had  or  taken  thereon  against  any  person 
under  any  of  the  said  sections  shall  prevent,  lessen  or  im- 
peach any  remedy  at  law  or  in  equity  which  any  party 
aggrieved:  by  any  offence  against  this  Ordinance  may  have : 
but  no  conviction  of  any  such  offender  shall  be  received  in 
evidence  in  any  action  at  law  or  suit  in  equity  against  him, 
and  nothing  in  this  Ordinance  contained  shall  affect  or 
prejudice  any  agreement  entered  into  or  security  given  by 
any  trustee  having  for  its  object  the  restoration  or  repay- 
ment of  any  trust  property  misappropriated. 

57.  Whosoever  shall,  by  any  false  pretence,  obtain  from  anv 
other  person  any  chattel,  money,  or  valuable  security,  with 
intent  to  cheat  or  defraud  any  person  of  the  same  shall  be 
guilty  of  a  misdemeanour,  and  being  convicted  thereof,  shall 
be  liable  to  suffer  such  punishment  by  fine  or  imprisonment 
as  the  Court  shall  award :  Provided  that  if  upon  the  trial  of 
any  person  indicted  for  such  misdemeanour  it  shall  appear 
that  he  obtained  the  property  in  question  in  any  such  manner 
as  to  amount  in  law  to  larceny,  he  shall  not  by  reason  thereof 
be  entitled  to  be  acquitted  of  such  misdemeanour ;  and  no 
person  tried  for  such  misdemeanour  shall  be  liable  to  be 
afterwards  prosecuted  for  larceny  upon  the  same  facts. 

58.  If  any  person  shall  receive  any  chattel,  money, 
valuable  security  or  other  property  whatsoever,  the  stealing 
or  taking  whereof  would  amount  to  a  felony  by  the  Common 
Law  of  England,  or  by  virtue  of  this  Ordinance,  or  any  other 
Ordinance  now  or  hereafter  to  be  in  force  in  this  Colony,  such 
person  knowing  the  same  to  have  been  feloniously  stolen, 
taken  or  obtained,  every  such  receiver  shall  be  guilty  of 
felony,  and  may  be  indicted  and  convicted  either  as  an 
accessory  after  the  fact,  or  for  a  substantive  felony,  whether 
in  the  latter  case  the  principal  felon  shall  or  shall  not  have 
been  previously  convicted,  or  shall  or  shall  not  be  amenable 
to  justice,  and  every  such  receiver,  howsoever  convioted, 
shall  be  liable  to  be  imprisoned  for  any  term  not  ezoeeding 
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three  years  with  or  without  hard  labour :  Provided  that  no 
person  howsoever  tried  for  receiving  as  aforesaid  shall  be 
liable  to  be  prosecuted  a  seoond  time  for  the  same  offence. 

59.  If  any  person  shall  receive  any  chattel,  money,  valu-  where 
able  security,  or  other  property  whatsoever,  the  stealing, offers* 
taking,  obtaining,  or  converting  whereof  is  made  an  indictable  ^JJJJ?™^ 
misdemeanour  by  this  Ordinance,  or  any  Ordinance  now  orSetrieT111*7 
hereafter  to  be  in  force  in  this  Colony,  such  person  knowing  ^ormMlh 
the  same  to  have  been  unlawfully  stolen,  taken,  obtained,  or 
converted,  every  such  receiver  shall  be  guilty  of  a  misde- 
meanour, and  may  be  indicted  and  convicted  thereof,  whether 

the  person  guilty  of  the  principal  misdemeanour  shall  or  shall 
not  have  been  previously  convicted  thereof,  or  shall  or  shall 
not  be  amenable  to  justice,  and  every  such  receiver  shall, 
on  conviction,  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 

60.  If  any  person  guilty  of  any  felony  or  misdemeanour  Restitution  of 
as  aforesaid,  in  stealing,  taking,  obtaining,  or  converting,  or  Jj^rty. 

in  knowingly  receiving  anv  chattel,  money,  valuable 
security,  or  other  property  whatsoever,  shall  be  indicted  for 
any  such  offence  by  or  on  the  behalf  of  the  owner  of  the 
property,  or  his  heir,  executor,  or  administrator,  and  con- 
victed thereof,  in  such  case  the  property  shall  be  restored  to 
the  owner,  or  his  representative,  and  the  Court  before  whom 
any  such  person  shall  be  so  convicted  shall  have  the  power 
to  award  from  time  to  time  writs  of  restitution  for  the  said 
property,  or  to  order  the  restitution  thereof,  in  a  summary 
manner :  Provided  always,  that  if  it  shall  appear  before  any 
award  or  order  made  that  any  valuable  security  shall  have 
been  bond  fide  paid  or  discharged  by  some  person  or  body 
corporate,  liable  to  the  payment  thereof,  or  being  a 
negotiable  instrument,  shall  nave  been  bond  fide  taken  or 
received  by  transfer  or  delivery  by  some  person  or  body 
corporate  for  a  just  and  valuable  consideration  without  any 
notice  or  any  reasonable  cause  to  suspect  that  the  same  had, 
by  any  felony  or  misdemeanour,  been  stolen,  taken, 
obtained,  or  converted  as  aforesaid,  in  such  case  the  Court 
shaU  not  award  or  order  the  restitution  of  such  security. 

61.  Whosoever  shall  oorruptly  take  any  money  or  reward  fo^pSg  to 
directly  or  indirectly,  under  pretence  or  on  aocount  of  help-  JJJSerty?0  ** 
ing  any  person  to  any  chattel,  money,  valuable  security  or  jJ^^^S^ 
other  property  whatsoever  which  shall  by  any  felony  or  So. 
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misdemeanour  have  been  stolen,  taken,  obtained  or  con- 
verted as  aforesaid,  shall  (unless  he  shall  cause  the  offender 
to  be  apprehended  and  brought  to  trial  for  the  same)  be 
guilty  of  felony,  and,  being  convicted  thereof,  shall  be  liable 
to  be  imprisoned  for  any  term  not  exceeding  four  years, 
with  or  without  hard  labour. 

Adyertuing  62.  Whosoever  shall  publicly  advertise  a  reward  for  the 
JS^oJrtoien  return  of  any  property  whatsoever  which  shall  have  been 
property,  etc  stolen  or  lost,  and  shall  in  such  advertisement  use  any 
words  purporting  that  no  questions  will  be  asked,  or  shall 
make  use  of  any  words  in  any  public  advertisement  pur- 
porting that  a  reward  will  be  given  or  paid  for  any  property 
which  shall  have  been  stolen  or  lost,  without  seizing  or 
making  any  inquiry  after  the  person  producing  such  property, 
or  shall  promise  or  offer  in  any  such  public  advertisement 
to  return  to  any  pawn-broker  or  other  person  who  may 
have  bought  or  advanced  money,  by  way  of  loan,  upon  any 
property  stolen  or  lost,  the  money  so  paid  or  advanced  or 
any  other  sum  of  money  or  reward  for  the  return  of  such 
property,  or  if  any  person  shall  print  or  publish  any  such 
advertisement,  in  any  of  the  above  cases  every  such  person 
shall  forfeit  the  sum  of  fifty  pounds  for  every  such  offence 
to  any  person  who  will  sue  for  the  same  by  action  of  debt 
to  be  recovered  with  full  costs  of  suit. 

Addition  of  63.  In  every  indictment  for  feloniously  stealing  property, 
gSJ^t,  it  shall  be  lawful  to  add  a  count  or  counts  for  feloniously 
receiving  the  same  property  knowing  it  to  have  been  stolen ; 
and  in  every  indictment  for  feloniously  receiving  property 
knowing  it  to  have  been  stolen  it  shall  be  lawful  to  add  a 
count  or  counts  for  feloniously  stealing  the  same  property ; 
and  where  any  such  indictment  shall  have  been  preferred 
against  any  person,  the  Attorney-General  or  other  prose- 
cutor shall  not  be  put  to  his  election ;  but  it  shall  be  lawful 
for  the  jury  who  shall  try  the  same  to  find  a  verdict  of  guilty 
either  of  stealing  the  property  or  of  receiving  it  knowing  it 
to  have  been  stolen ;  and  if  such  indictment  shall  have  been 
preferred  against  two  or  more  persons,  it  shall  be  lawful  for 
the  jury  who  shall  try  the  same  to  find  all  or  any  of  the  said 
persons  guilty  either  of  stealing  the  property,  or  of  receiving 
it  knowing  it  to  have  been  stolen,  or  to  find  any  one  or  more 
of  the  said  persons  guilty  of  stealing  the  property,  and  any 
other  or  others  of  them,  guilty  of  receiving  it  knowing  it  to 
have  been  stolen. 
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No.  16. 

AN  ORDINANCE  relating  to  malicious  injuries  to  property. 

1.  This  Ordinance  may  be  cited  as  the  Malicious  Injury  short  title 
to  Property  Ordinance. 

2.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  Burning 
church,  chapel,  meeting-house,  or  other  place  of  Divine ohuroheB'  *°* 
worship,   shall  be  guilty  of  felony,   and  being  convicted 
thereof,  shall  be  liable  to  be  imprisoned  with  or  without 

hard  labour  for  life  or  for  any  term  of  years. 

3.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  Burning 
dwelling-house,  any  person  being  therein,  shall  be  guilty  of  {Se^bSi 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be ****** 
imprisoned  with  or  without  hard  labour  for  life  or  for  any 

term  of  years. 

4.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  Burning 
house,  stable,   coach-house,  out-house,   warehouse,  office, h<MMe§,  ** 
store,  shop,  mill-house,  boiling-house,  curing-house,   still- 
house,  store-house,  megass-house,  cacao-house,  barn,  gran- 
ary, hovel,  shed,  or  fold,  or  to  any  building  or  erection  used 

in  the  cultivation,  collection  or  manufacture  of  sugar,  cacao, 
coffee,  or  other  produce,  or  in  carrying  on  any  trade  or 
manufacture  or  any  branch  thereof,  with  intent  thereby  to 
injure  or  defraud  any  person,  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable  to  be  imprisoned 
with  or  without  hard  labour  for  life  or  for  any  term  of  years. 

5.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  setting  Are  to 
building,  other  than  such  as  are  hereinbefore  mentioned,  1^^ 
belonging  to  the  King,  or  to  any  Town,  Borough,  Ward, 

Ward  Union,  parish  or  place,  or  belonging  to  any  Court, 
or  devoted  or  dedicated  to  public  use  or  ornament,  or 
erected  or  maintained  by  public  subscription  or  contribution, 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable  to  be  imprisoned  with  or  without  hard  labour  for 
life  or  for  any  term  of  years. 

6.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  setting  fire  to 
building  whatsoever  not   hereinbefore  specified,  shall  bej^nge. 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable 

to  be  imprisoned  with  or  without  hard  labour  for  any  term 
not  exceeding  ten  years. 
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setting  fir*  to  7.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any 
EJuS^  matter  or  thing,  being  in,  against,  or  under  any  building, 
under  such  circumstances  that  if  the  building  were  thereby 
set  fire  to  the  offence  would  amount  to  felony,  shall  be  guilty 
of  felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  ten  years. 

Attempting  to  8.  Whosoever  unlawfully  and  maliciously,  by  any  overt  act, 
&&£  **  attempts  to  set  fire  to  any  building,  or  any  matter  or  thing 
in  the  last  preceding  section  mentioned,  under  such  circum- 
stances that  if  the  same  were  thereby  set  fire  to  the  offender 
would  be  guilty  of  felony,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned  with  or 
without  hard  labour  for  any  term  not  exoeeding  ten  years. 

j^jjjjjs^k  9.  Whosoever  places  in,  against  or  under  any  building  any 
mftteriftiBiwitii  petroleum  or  any  mineral,  vegetable  or  other  oil,  or  any 
intent  to  set  j^^  straw,  cotton- waste  or  other  combustible  or  inflam- 
mable material,  with  intent  to  set  fire  to  such  building 
under  such  circumstances  that  if  fire  were  set  to  the  building 
the  offender  would  be  guilty  of  felony,  or  to  render  such 
building  liable  to  take  fire  under  such  circumstances  as 
aforesaid,  shall  be  guilty  of  a  misdemeanour  and  being  con- 
victed thereof,  shall  be  liable  to  be  imprisoned  with  or 
without  hard  labour  for  any  term  not  exceeding  five  years. 

ooMpinwy  to      10.  All  persons  who  conspire,  confederate  and  agree  to 
101  set  fire  to  any  building  under  such  circumstances  that  the 

actual  setting  of  such  fire  would  be  felony,  and  whosoever 
solicits,  encourages,  persuades  or  endeavours  to  persuade,  or 
proposes  to  any  person  to  set  fire  to  any  building  under  such 
ciroumstances  as  aforesaid,  shall  be  guilty  of  a  misdemea- 
nour and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  five  years. 

M*iiciou*iy        11.  Whosoever  shall  unlawfully  and  maliciously,  by  the 

ho^IIo?^     explosion  of  gunpowder  or  any  other  explosive  substance, 

S^kjNf       destroy,  throw  down,  or  damage  the  whole  or  any  part  of 

^^         any  dwelling  house,  any  person  being  therein,  shall  be 

guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable 

to  be  imprisoned  for  life  or  for  any  term  of  years,  with  or 

without  hard  labour. 

Attempting  to     12.  Whosoever  shall  unlawfully  and  maliciously  place  or 
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throw  in,  into,  upon,  against  or  near  any  building  or  vessel  ^SdiSg. 
any  gunpowder  or  other  explosive  substance  with  intent  to 
destroy  or  damage  any  building  or  vessel  or  any  machinery, 
working  tools,  fixtures,  goods  or  chattels,  shall,  whether  or 
not  any  explosion  shall  take  place  and  whether  or  not 
any  damage  be  effected  to  any  building,  vessel,  machinery, 
working  tools,  fixtures,  goods  or  chattels,  be  guilty  of  felony 
and  on  conviction  shall  be  liable  to  be  imprisoned  for  life  or 
for  any  term  of  years,  with  or  without  hard  labour. 

13.  If  any  persons  riotously  or  tumultuously  assembled  Rioter* 
together  unlawfully  and  with  force  demolish  or  pull  down  &££^ 
or  destroy,  or  begin  to  demolish,  pull  down  or  destroy  any  JjJJJJJjJ!^  te 
of  the  following  particulars  (that  is  to  say)  any  church  or 
chapel,  or  any  building  appropriated  for  religious  worship, 
whether  such  religion  be  Christian  or  not,  or  any  house, 

stable,  coach-house,  out-house,  warehouse,  office,  shop,  mill, 
boiling-house,  curing-house,  still-house,  store-house,  megass- 
house,  cocoa-house,  barn,  granary,  shed,  hovel,  or  fold,  or 
any  building  or  erection  used  in  the  farming  or  cultivating 
of  any  land  or  estate,  or  in  carrying  on  any  trade  or 
manufacture  or  any  branch  thereof,  or  any  building  belong- 
ing to  the  King,  or  to  any  City,  Borough  or  Town,  or 
devoted  or  dedicated  to  public  use  or  ornament,  or  erected 
or  maintained  by  public  subscription  or  contribution,  or 
any  maohinery,  whether  fixed  or  moveable,  prepared  for 
or  employed  in  any  manufacture  or  in  any  branch  thereof, 
or  upon  or  for  the  purposes  of  any  railway,  or  any  steam 
engine  or  other  engine,  every  such  offender  shall  be  guilty 
of  felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  for  life  or  for  any  term  of  years  with  or  without 
hard  labour. 

14.  If  any  persons  riotously  or  tumultuously  assembled  Rioter* 
together  unlawfully  and  with  force  injure  or  damage  any  of  ^SSSl 
the  particulars  aforesaid,  every  such  offender  shall  be  guilty  machinery,  &c. 
of  a  misdemeanour,  and  liable  to  be  imprisoned  for  any  term 

not  exceeding  seven  years  with  or  without  hard  labour: 
Provided  that  if  upon  the  trial  of  any  person  for  any  felony 
in  the  last  preceding  section  mentioned  the  jury  are  not 
satisfied  that  such  person  is  guilty  thereof,  but  are  satisfied 
that  he  is  guilty  of  any  misdemeanour  in  this  section  men- 
tioned, then  the  jury  may  find  him  guilty  of  such  misde- 
meanour and  he  may  be  punished  accordingly. 

15.  Whosoever,  being  possessed  of  any  dwelling-house  Tew** 
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{J^JJ^J*  or  other  building,  or  part  of  any  dwelling-house  or  other 
building  held  for  any  term  of  years  or  other  less  term, 
or  at  will,  or  held  over  after  the  termination  of  any 
tenancy,  unlawfully  or  maliciously  pulls  down  or  demolishes, 
or  begins  to  pull  down  or  demolish  the  same  or  any  part 
thereof,  or  unlawfully  and  maliciously  pulls  down  or  severs 
from  the  freehold  any  fixture  being  fixed  in  or  to  such 
dwelling-house  or  building,  or  part  of  such  dwelling-house 
or  building,  shall  be  guilty  of  a  misdemeanour,  and  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  seven  years  with  or  without  hard  labour. 

i*rtn>ying  16.  Whosoever  unlawfully  and  maliciously  cuts,  breaks  or 
***  destroys,  or  damages  with  intent  to  destroy  or  to  render 
useless,  any  machine  or  engine,  whether  fixed  or  moveable, 
used  or  intended  to  be  used  for  any  agricultural  operation,  or 
any  machine  or  engine,  or  any  tool  or  implement,  whether 
fixed  or  moveable,  prepared  for  or  employed  in  the  manufac- 
ture of  sugar,  cocoa,  or  coffee,  or  any  other  manufacture, 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  seven 
years  with  or  without  hard  labour  and,  if  a  male  under  the 
age  of  sixteen  years,  with  or  without  corporal  punishment. 

setting  fire  to      17.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to 
OI0p,u  any  crop  of  sugar-canes  whether  standing  or  cut  down,  or  to 

any  crop  of  hay,  grass,  corn,  grain,  or  to  any  cultivated  vege- 
table produce  whether  standing  or  out  down,  or  to  any  stack 
or  stacked  heap  of  straw,  trash,  ground-cane,  megass,  cane- 
tops,  corn-stalks,  wood,  or  other  matter  used  for  fuel,  or  to 
any  plantation  of  cocoa,  coffee  or  other  trees,  or  to  any  part 
of  any  wood,  coppice,  or  plantation  of  trees  or  valuable  plants, 
or  ground  produce  wheresoever  the  same  may  be  growing,  or 
to  any  trash  reserved  or  placed  on  any  land  in  course  of 
cultivation,  shall  be  guilty  of  felony,  and  shall  be  liable  on 
conviction  thereof  to  be  imprisoned  either  with  or  without 
hard  labour  for  any  term  not  exceeding  ten  years. 

Setting  fire  to  18.  Whosoever  shall  unlawfully  and  maliciously  set  fire 
topie^te.01  to  any  hay,  straw,  trash,  megass,  cane-tops  or  corn-stalks, 
or  to  any  coal,  wood,  charcoal,  or  other  substance  whatso- 
ever, or  to  any  implement  of  husbandry  being  in  any  building 
whatsoever  with  intent  thereby  to  set  fire  to  such  building 
and  to  injure  or  defraud  shall  be  guilty  of  felony,  and  on 
conviction  thereof  shall  be  imprisoned  either  with  or  without 
hard  labour  for  any  term  not  exceeding  ten  years. 
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19.  Whosoever  shall  unlawfully  and  maliciously  by  any  Attempting  to 
overt  act  attempt  to  set  fire  to  any  building  or  vessel  what-  **  *** 
soever  or  to  any  growing  crop,  or  to  any  vegetable  produce 
whatsoever,  whether  standing  or  cut  down,  or  to  any  hay, 

straw,  trash,  megass  or  other  matter  used  for  fuel,  or  to  any 
trash  reserved  or  placed  on  any  land  in  course  of  culti- 
vation, with  such  intent  that  if  the  offence  were  complete, 
the  offender  would  be  guilty  of  felony,  shall,  although  such 
building,  vessel,  growing  crop,  vegetable  produce,  hay,  straw, 
trash,  megass  or  other  matter  be  not  actually  set  on  fire,  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable 
to  be  imprisoned  for  any  term  not  exceeding  three  years 
with  or  without  hard  labour. 

20.  If  any  person  shall  unlawfully  and  maliciously  cut,  Destroying 
break,  bark,  root  up,  or  otherwise  destroy  or  damage  the  j£T  "^ 
whole  or  any  part  of  any  tree,  sapling,  or  shrub  or  any 
underwood  respectively  growing  in  any  park,  pleasure-ground, 
garden,  orchard  or  avenue,  or  in  any  ground  adjoining  or 
belonging  to  any  dwelling-house,  every  such  offender,  in 

case  the  amount  of  the  injury  done  shall  exceed  the  sum  of 
one  pound  sterling,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof,  shall  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hard  labour ;  and 
if  any  person  shall  unlawfully  and  maliciously  cut,  break, 
bark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or 
any  part  of  any  tree,  sapling,  shrub,  or  any  underwood  res- 

Eectively  growing  elsewhere  than  in  any  of  the  situations 
ereinbefore  mentioned,  every  such  offender,  in  case  the 
amount  of  the  injury  done  shall  exceed  the  sum  of  five 
pounds  sterling,  snail  be  guilty  of  felony,  and  being  con- 
victed thereof,  shall  be  liable  to  such  punishment  as  the 
Court  may  award  for  the  felony  hereinbefore  last  mentioned. 

21.  If  any  person  shall  unlawfully  and  maliciously  break  ?*££*  "* 
down  or  cut  down  any  sea-bank,  or  sea  wall,  or  the  bank  or  work*  on 
wall  of  any  river,  canal  or  marsh,  whereby  any  lands  shall ;     * 
be  overflowed  or  damaged,  or  shall  be  in  danger  of  being  so, 
or  shall  unlawfully  and  maliciously  throw  down,  level,  or 
otherwise  destroy  any  lock,  sluice,  or  flood-gate,  or  other 
work  on  any  navigable  river  or  canal,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  four 
years  with  or  without  hard  labour ;  and  if  any  person  shall 
unlawfully  and  maliciously  cut  off,  draw  up,  or  remove 
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any  piles,  chalk,  or  other  materials  fixed  in  the  ground  and 
used  for  securing  any  sea-bank  or  sea-wall,  or  the  bank  or 
wall  of  any  river,  canal  or  marsh,  or  shall  unlawfully  and 
maliciously  open  or  draw  up  any  flood-gate,  or  do  any  other 
injury  or  mischief  to  any  navigable  river  or  canal  with  intent, 
and  so  as  thereby  to  obstruct  or  prevent  the  carrying  on, 
completing,  or  maintaining  the  navigation  thereof,  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 

gp^ijijdown  22.  If  any  person  shall  unlawfully  and  maliciously  break 
DODdormiu-  down  or  otherwise  destroy  the  dam  of  any  fish-pond  or 
awn*  of  any  water  which  shall  be  private  property,  or  in  which 

there  shall  be  any  private  right  of  fishery,  with  intent  there- 
by to  take  or  destroy  any  of  the  fish  in  such  pond  or  water, 
or  so  as  thereby  to  cause  the  loss  or  destruction  of  any  of 
the  fish,  or  shall  unlawfully  and  maliciously  put  any  lime 
or  other  noxious  material  in  any  such  pond  or  water  with 
intent  thereby  to  destroy  any  of  the  fish  therein,  or  shall 
unlawfully  and  maliciously  break  down  or  otherwise  destroy 
the  dam  of  any  mill-pond,  every  such  offender  shall  be 
guilty  of  a  misdemeanour,  and  being  convicted  thereof,  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  one 
year,  with  or  without  hard  labour. 

injutogpobuo  23.  Whosoever  shall  unlawfully  and  maliciously  pull  down 
bridge.         or  ^  ftny  ^^  flestr0y  any  public  bridge,  or  do  any  injury 

with  intent,  and  so  as  thereby  to  render  such  bridge  or  any 

{>art  thereof  dangerous  or  impassable,  shall  be  guilty  of 
elony  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  five  years,  with  or 
without  hard  labour. 

Defying  24.  Whosoever  unlawfully  and  maliciously  destroys  or 
S^  J~  damages  any  book,  manuscript,  picture,  statue,  bust  or  vase 
or  any  other  article  or  thing  kept  for  the  purpose  of  art, 
science  or  literature,  or  as  an  object  of  curiosity,  in  any 
museum,  gallery,  cabinet,  library  or  other  repository,  which 
museum,  gallery,  cabinet,  library  or  other  repository  is  either 
at  all  times  or  from  time  to  time  open  for  the  admission  of 
the  public  or  of  any  considerable  number  of  persons  to  view 
the  same,  either  by  the  permission  of  the  proprietor  thereof 
or  by  the  payment  of  money  before  entering  the  same,  or 
any  picture,  statue,  monument  or  other  memorial  of  the  dead, 
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painted  glass  or  other  ornament  or  work  of  art  in  any  ohuroh 
or  chapel  or  in  any  building  appropriated  for  religious  worship, 
whether  such  religion  be  Christian  or  not,  or  in  any  building 
belonging  to  the  King  or  to  any  City,  Borough  or  Town,  or 
in  any  street,  square,  church-yard,  burial-ground,  public 
garden  or  ground,  or  any  statue  or  monument  exposed  to 
public  view,  or  any  ornament,  railing  or  fence  surrounding 
such  statue  or  monument,  shall  be  guilty  of  a  misdemeanour, 
and  being  convicted  thereof  shall  be  liable  to  be  imprisoned 
for  any  term  not  exceeding  six  months  with  or  without  hard 
labour,  and  if  a  male  under  the  age  of  sixteen  years  with  or 
without  corporal  punishment :  Provided  that  nothing  in  this 
section  shall  be  deemed  to  affect  the  right  of  any  person  to 
recover  by  action  at  law,  damages  for  the  injury  so  committed. 

25.  If  any  person  shall  unlawfully  and  maliciously  kill,  mutator 
maim,  or  wound  any  cattle,  every  such  offender  shall  be  cattle.11* 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable 

to  be  imprisoned  for  any  term  not  exceeding  three  years, 
with  or  without  hard  labour. 

26.  Whosoever  shall  unlawfully  and  maliciously  set  fire  ^^J?"  * 
to,  cast  away  or  in  anywise  destroy  any  ship  or  vessel,  Si^SSth1* 
either  with  intent  to  murder  any  person,  or  whereby  the  life  jjjj^*0 

of  any  person  shall  be  endangered,  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  liable  to  be  imprisoned 
for  life  or  for  any  term  not  less  than  two  years,  with  or 
without  hard  labour. 

27.  Whosoever  shall  unlawfully  and  maliciously  set  fire  setting  a™  to 
to,  or  in  anywise  destroy  any  ship  or  vessel,  whether  the J^tto* 
same  be  complete,  or  in  an  unfinished  state,  or  shall  un-  destroy. 
lawfully  and    maliciously  set    fire    to,  cast  away  or   in 
anywise  destroy  any  ship  or  vessel  with  intent  thereby  to 
prejudice  any  owner  or  part  owner  of  such  ship  or  vessel  or 

of  any  goods  on  board  the  same,  or  any  person  that  has 
underwritten,  or  shall  underwrite  any  policy  of  insurance 
upon  such  ship  or  vessel,  or  on  the  freight  thereof,  or  upon 
any  goods  on  board  the  same,  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  four  years,  nor  less  than  one  year, 
with  or  without  hard  labour. 

28.  Whosoever  shall  unlawfully  and  maliciously  damage  Damaging 
otherwise  than  by  fire,  any  ship  or  vessel,  whether  complete  tESS^S^ 
or  in  an  unfinished  state,  with  intent  to  destroy  the  same, 
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or  to  render  the  same  useless,  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable  to  any  such  punish- 
ment as  last  aforesaid. 

S^J?**  **"      29.  Whosoever  shall  unlawfully  exhibit  any  false  light  or 
^  signal,  with  intent  to  bring  any  ship  or  vessel  into  danger, 

and  shall  unlawfully  or  maliciously  do  anything  tending  to 
the  immediate  loss  or  destruction  of  any  ship  or  vessel  in 
distress,  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable  to  be  imprisoned  for  life  or  for  any 
term  not  less  than  two  years  with  or  without  hard  labour. 

Djjtjoyfcg         80.  Whosoever  shall  unlawfully  and  maliciously  destroy 
goods.  any  part  of  any  ship  or  vessel  which  shall  be  in  distress  or 

wrecked,  stranded  or  cast  on  shore,  or  any  goods,  merchan- 
dize or  articles  of  any  kind  belonging  to  such  ship  or  vessel, 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  four 
years  nor  less  than  one  year. 

^^Jj**^  81.  Whosoever  shall  knowingly  send,  deliver,  or  utter 
destroy  any  letter  or  writing  threatening  to  burn  or  destroy  any 
building,**  building,  or  any  growing  crop,  or  any  megass  or  trash,  or 
shall  knowingly  procure,  counsel,  aid  or  abet  the  commission 
of  any  such  offence  shall  be  guilty  of  felony,  and,  being  con- 
victed thereof,  shall  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  three  years,  with  or  without  hard  labour. 

m^11*01  82.  Whosoever  shall  knowingly  have  in  his  possession,  or 

exriMive       make  or  manufacture  any  gunpowder,  or  other  explosive 

oSmSSSnV°r  substance,    or  any  dangerous   or   noxious  thing,  or   any 

offence.         machine,  engine,  instrument  or  thing,  with  intent  by  means 

thereof  to  commit,  or  for  the  purpose  of  enabling  any 

other  person  to  commit  any  offence  against  this  Ordinance, 

shall  be  guilty  of  a  misdemeanour,  and  on  conviction  thereof 

shall  be  liable  to  be  imprisoned  for  any  term  not  exceeding 

two  years,  with  or  without  hard  labour. 

ie^ohand         ^'  Where  there  is  reasonable  cause  to  suspect  that  any 
arrert  combustible  or  inflammable  material  is  concealed  or  placed 

JJSjont"1  in,  against  or  under  any  house,  building  or  other  place 
contrary  to  this  Ordinance  it  shall  be  lawful  for  any  Justice 
of  the  Peace  by  warrant  under  his  hand  to  authorise  all 
Constables  with  such  assistance  as  may  be  necessary  to 
enter  and  search  at  any  time  of  the  day  or  night  such  house, 
building  or  other  place  and  any  adjacent  premises ;  and  if 
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any  combustible  or  inflammable  material  which  there  is 
reasonable  cause  to  suspect  to  have  been  so  concealed  or 
placed  is  found,  to  convey  the  same  forthwith  before  any 
Stipendiary  Justice  or  to  guard  the  same  on  the  spot  or  in 
some  place  of  security  subject  to  the  orders  of  any  Stipen- 
diary Justice,  and  to  apprehend  and  convey  before  any 
Stipendiary  Justice  the  person  or  persons  in,  against  or 
under  whose  house,  building  or  place  such  material  is  found, 
if  any  Constable  acting  under  any  such  warrant  as  aforesaid 
has  reasonable  cause  to  suspect  any  such  person  to  have 
been  privy  to  the  introduction  of  such  material,  and  also 
any  other  person  found  in  or  near  such  house,  building  or 
place  who  appears  to  have  been  privy  to  the  concealment  or 
placing  of  such  material. 

84.  If  any  person  shall  unlawfully  and  maliciously  destroy,  ^^$£* 
or  damage  with  intent  to  destroy,  any  cultivated  plant  or  J^uctiLi 
root  used  for  the  food  of  man  or  beast,  or  for  medicine,  or  notillgardenB' 
for  distilling,  or  for  dyeing,  or  for  or  in  the  course  of  any 
manufacture,  and  growing  in  any  land  open  or  enclosed,  not 

being  a  garden  or  orchard,  or  nursery-ground,  every  such 
offender  being  convicted  thereof  before  any  Stipendiary 
Justice,  shall  at  the  discretion  of  the  said  Justice,  either  be 
committed  to  the  Eoyal  Gaol,  there  to  be  imprisoned  only, 
or  to  be  imprisoned  and  kept  to  hard  labour  for  any  term 
not  exceeding  one  calendar  month,  or  else  shall  forfeit  and 
pay  over  and  above  the  amount  of  the  injury  done  such  sum 
of  money  not  exceeding  twenty  shillings  sterling,  as  to  the 
Justice  shall  seem  meet,  and  in  default  of  payment  thereof, 
together  with  the  costs  (if  ordered),  shall  be  committed  as 
aforesaid  for  any  term  not  exceeding  one  calendar  month, 
unless  payment  be  sooner  made ;  and  if  any  person  so  con- 
victed shall  afterwards  be  guilty  of  any  of  the  said  offences, 
and  shall  be  convicted  thereof  before  any  Stipendiary  Justice, 
every  such  offender  shall  be  committed  to  the  Eoyal  Gaol, 
there  to  be  kept  to  hard  labour  for  such  term  not  exceeding 
three  calendar  months,  as  the  Justice  shall  think  fit. 

85.  Any  constable  may  take  into  custody,  without  warrant,  p*woni  wtw- 

i  *        /%ti«  i    •  i       •         •  i_  •    i_  ingat  night, 

any  person  whom  he  finds  lying  or  loitering  in  any  highway,  »Dd  suspected 
yard,  plantation  or  other  place,  during  the  night,  and  whom  ffi^appre' 
he  has  good  cause  to  suspect  of  having  committed  or  being 
about  to  commit  any  offence  against  this  Ordinance,  and  he 
shall  take  such  person  as  soon  as  reasonably  may  be  before 
a  Justice  of  the  Peace  to  be  dealt  with  according  to  law. 
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Maike  again«t      86.  Every  punishment  and  forfeiture  by  this  Ordinance 

^ntilTto     imposed  on  any  person  maliciously  committing  any  offence, 

offence.         BhsM  equally  apply  and  be  in  force,  whether  the  offence 

shall   be  committed   from  malice   conceived   against  the 

owner  of  the  property  in  respect  of  which  it   shall  be 

committed  or  otherwise. 

ordinance  to  37.  Every  provision  of  this  Ordinance  making  any  act 
£e^n8°in  punishable  in  consequence  of  an  intent  to  injure  or  defraud 
?£££$*  °*  shall  apply  to  every  person  who,  with  intent  to  injure  or 
injured.         defraud  any  other  person  does  any  such  act,  although  the 

offender  is  m  possession  of  the  property  against  or  in  respect 

of  which  such  act  is  done. 
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No.  17. 

AN  ORDINANCE  to  provide  for  the  punishment  of  Forgery. 

1.  This  Ordinance  may  be  cited  as  the  Forgery  Ordi- short  title. 
nance. 

2.  If  any  person  shall  forge  or  alter,  or  shall  offer,  utter,  Forging  bank 
dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  w'arSnt'oV  °r 
altered,  any  note  or  bill  of  exchange  of  the  Governor  and^^rpay" 
Company  of  the  Bank  of  England,  or  of  the  Colonial  Bank,  money,  &c. 
or  of  any  other  bank,  now  or  hereafter  to  be  established  by 

lawful  authority  in  this  Colony,  commonly  called  a  bank 
note,  bank  bill  of  exchange,  or  bank  post  bill,  or  any 
indorsement  on,  or  assignment  of  any  bank  note,  bank  bill 
of  exchange,  or  bank  post  bill  whatsoever,  or  any  deed,  will, 
testament,  codicil  or  testamentary  writing,  or  any  bill  of 
exchange  or  any  promissory  note  for  the  payment  of  money, 
or  any  indorsement  on,  or  assignment  of  any  bill  of  exchange 
or  promissory  note  for  the  payment  of  money,  or  any 
acceptance  of  any  bill  of  exchange,  or  any  undertaking, 
warrant  or  order  for  the  payment  of  money,  with  intent  in 
any  of  the  cases  aforesaid  to  defraud  any  person  whatsoever, 
every  such  offender  shall  be  guilty  of  felony,  and  being  con- 
victed of  any  such  offence,  shall  be  liable  to  be  imprisoned 
for  life  or  for  any  term,  with  oy  without  hard  labour. 

3.  If  any  person  shall  forge  or  alter,  or  shall  offer,  utter,  Forgery  of 
or  dispose  of,  knowing  the  same  to  be  forged  or  altered,  any  ^^Jj&Lll 
deed,  bond,  or  writing  obligatory,  or  any  certificate  by  the  ggg^ or 
Registrar-General  or  his  lawful  deputy,  of  the  entry  orcu^n^,&c. 
registry  of  any  deed,  will  or  testament,  in  the  Registrar- 
General's  Office,  or  anv  receipt  or  certificate  of  the  Receiver- 
General  or  his  lawful  deputy,  or  of  the  Registrar  of  the 
Supreme  Court,  or  of  any  officer  of  His  Majesty's  Customs, 

or  any  acquittance  or  receipt,  either  for  money  or  goods,  or 
any  accountable  receipt  either  for  money  or  goodSv  or  for 
any  note,  bill,  or  other  security  for  payment  of  money,  or 
any  warrant,  order  or  request  for  the  delivery  or  transfer  of 
any  goods,  or  for  the  delivery  of  any  note,  bill,  or  other 
security  for  payment  of  money,  with  intent  to  defraud  any 
person  whatsoever,  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  for  life  or  for  any  term,  with  or  without  hard 
labour. 
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in  register!  of 
baptism, 
marriage,  or 
buriaL 


Clergy  cor- 
recting error*. 


4.  If  any  person  shall  knowingly  and  wilfully  insert  or 
cause  or  permit  to  be  inserted,  in  any  register  of  baptisms, 
marriages  or  burials  which  has  been,  or  shall  be  made  or 
kept  by  the  rector,  curate  or  officiating  minister  of  any 
parish  or  church,  or  by  any  minister  or  ministers  of  any 
Eoman  Catholic  church  or  chapel,  or  by  any  Dissenting 
minister  of  any  chapel  within  this  Colony,  any  false  entry 
of  any  matter  relating  to  any  baptism,  marriage,  or  burial, 
or  shall  forge  or  alter  in  any  such  register,  any  entry  of  any 
matter  relating  to  any  baptism,  marriage,  or  burial,  or  shall 
utter  any  writing  as  and  for  a  copy  of  an  entry  in  any  such 
register  of  any  matter  relating  to  any  baptism,  marriage,  or 
burial,  knowing  such  writing  to  be  false,  forged  or  altered, 
or  if  any  person  shall  alter  any  entry  in  any  such  register 
of  any  matter  relating  to  any  baptism,  marriage  or  burial, 
knowing  such  entry  to  be  false,  forged  or  altered,  or  shall 
utter  any  copy  of  such  entry,  knowing  such  entry  to  be 
false,  forged  or  altered,  or  shall  wilfully  destroy,  deface  or 
injure,  or  cause  or  permit  to  be  defaced,  destroyed  or 
injured,  any  such  register,  or  any  part  thereof,  or  shall 
forge  or  alter,  or  shall  utter,  knowing  the  same  to  be  forged 
or  altered,  any  license  of  marriage,  every  such  offender  shall 
be  guilty  of  felony,  and  being  convicted  thereof,  shall  be 
liable  to  be  imprisoned  for  life  or  for  any  term,  with  or 
without  hard  labour. 

5.  No  rector,  curate  or  officiating  minister  of  any  parish, 
or  Eoman  Catholic  minister  or  Dissenting  minister  of  any 
chapel  within  this  Colony,  who  shall  discover  any  error  in 
the  form  or  substance  of  the  entry  in  the  register  of  any 
baptism,  marriage,  or  burial  respectively  by  him  solemnized, 
shall  be  liable  to  any  of  the  penalties  herein  mentioned,  if 
he  shall  within  one  calendar  month  after  the  discovery  of 
such  error,  in  the  presence  of  the  parent  or  parents  of  the 
child  baptized,  or  of  the  parties  married,  or  in  the  presence 
of  two  persons,  who  shall  have  attended  at  such  burial, 
or  in  the  case  of  the  death  or  absence  of  the  respective 
parties  aforesaid,  then  in  the  presence  of  the  churchwarden, 
or  of  some  other  rector,  curate,  or  Eoman  Catholic  minister, 
or  officiating  minister,  or  Dissenting  minister,  correct  the 
entry  which  shall  have  been  found  erroneous  according  to 
the  truth  of  the  case  by  entry  in  the  margin  of  the  register 
wherein  such  erroneous  entry  shall  have  been  made  without 
any  alteration  or  obliteration  of  the  original  entry,  and  shall 
sign  such  entry  in  the  margin,  and  add  to  such  signature 
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the  day  of  the  month  and  year  when  such  correction  shall 
be  made,  and  such  correction  and  signature  shall  be  attested 
by  the  parties  in  whose  presence  the  same  are  directed  to 
be  made  as  aforesaid. 

6.  If  any  person  shall  without  lawful  excuse,  the  proof  Having  forged 
whereof  shall  lie  upon  the  party  accused,    purchase  orj^,?Uthout 
receive  from  any  other  person,  or  have  in  his  custody  or Uwful  exouao' 
possession  any  forged  bank  note,  bank  bill  of  exchange,  or 

bank  post  bill,  or  blank  bank  note,  blank  bank  bill  of 
exchange,  or  blank  bank  post  bill,  knowing  the  same  respec- 
tively to  be  forged,  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  four  years  with  or 
without  hard  labour. 

7.  Where  the  committing  any  offence  with  intent  to  construction 
defraud  any  person  whatsoever  is  made  punishable  by  this  of  Ordinanoe- 
Ordinance,    in  every   such   case,    the  word   person  shall 
throughout   this   Ordinance    be   deemed    to   include   His 
Majesty  or  any  body  corporate,  or  any  company  or  society 

of  persons  not  incorporated,  or  any  person  or  number  of 
persons  whatsoever,  who  may  be  intended  to  be  defrauded 
by  such  offender,  whether  such  body  corporate,  company, 
society,  person  or  number  of  persons  shall  reside,  or  carry 
on  business  in  this  Colony  or  elsewhere,  in  any  place  or 
country,  whether  within  the  dominions  of  His  Majesty  or 
not,  and  it  shall  be  sufficient  in  any  indictment  to  name 
one  person  only  of  such  company,  society  or  number  of 
persons,  and  to  allege  the  offence  to  have  been  committed 
with  intent  to  defraud  the  person  so  named,  and  another  or 
others,  as  the  case  may  be. 
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No.   18. 

AN  OBDINANCE  for  the  punishment  of  offences  relating 

to  the  Coin. 

short  title.         1.  This  Ordinance  may  be  cited  as  the  Coin  Ordinance. 

interpretation.     2.  The  expression  "  copper  coin"  in  this  Ordinance  in- 
cludes any  coin  of  bronze  or  mixed  metal. 

Where  the  King's  current  gold  coin,  or  the  King's 
current  gold  or  silver  coin,  or  the  King's  current  gold,  silver, 
or  copper  coin  is  mentioned  in  this  Ordinance,  the  same  shall 
be  deemed  to  include  and  intend  any  gold  coin,  or  any  gold  or 
silver  coin,  or  any  gold,  silver,  or  copper  coin,  respectively, 
coined  in  any  of  His  Majesty's  mints,  and  lawfully  current 
in  this  Colony  or  in  any  of  His  Majesty's  dominions. 

Any  of  the  King's  current  coin,  or  any  coin  of  any 
foreign  prince,  state,  or  country,  which  shall  have  been  gilt, 
silvered,  washed,  coloured,  or  cased  over,  or  in  any  manner 
altered,  so  as  to  resemble  or  be  apparently  intended  to 
resemble  or  pass  for  any  of  the  King's  current  coin,  or  any 
coin  of  any  foreign  prince,  state,  or  country,  of  a  higher 
denomination,  shall  be  deemed  and  taken  to  be  a  counterfeit 
coin  within  the  meaning  of  those  parts  of  this  Ordinance 
wherein  mention  is  made  of  false  or  counterfeit  coin  resem- 
bling or  apparently  intended  to  resemble  or  pass  for  the 
King's  current  gold,  silver,  or  copper  coin,  or  the  gold,  silver 
or  copper  coin  of  any  foreign  prince,  state  or  country. 

Where  the  having  any  matter  or  thing  in  the  custody 
or  possession  of  any  person  is  in  this  Ordinance  expressed 
to  be  an  offence,  if  any  person  shall  have  any  such  matter 
or  thing  in  his  personal  custody  or  possession  or  shall 
knowingly  and  wilf ully  have  any  such  matter  or  thing  in 
any  dwelling-house  or  in  any  building,  field,  or  other  place, 
open  or  enclosed,  whether  belonging  to  or  occupied  by 
himself  or  not,  and  whether  such  matter  or  thing  shall  be 
so  had  for  his  own  use  or  benefit,  or  for  that  of  another, 
every  such  person  shall  be  deemed  and  taken  to  have  such 
matter  or  thing  in  his  custody  and  possession  within  the 
meaning  of  this  Ordinance. 

c^nt^ln?*     ^*  "^  ^^  person  shall  falsely  make  or  counterfeit  any  coin 

n  °°      resembling  or  apparently  intended  to  resemble  or  pass  for 

any  of  the  King's  current  gold  or  silver  or  copper  coin  or  the 
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gold  or  silver  or  copper  coin  t)f  any  foreign  prince,  state,  or 
country,  ordered  or  permitted  by  lawful  authority  to  be 
current  in  this  Colony,  every  such  offender  shall  be  guilty 
of  felony,  and,  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  for  life  or  for  any  term  of  years,  with  or  without 
hard  labour. 

Every  such  offence  shall  be  deemed  to  be  complete, 
although  the  coin  so  made  or  counterfeited  shall  not  be  in  a 
fit  state  to  be  uttered,  or  the  counterfeiting  thereof  shall  not 
be  finished  or  perfected. 

4.  Whosoever  shall  make  or  counterfeit  any  kind  of  coin  counterfeiting 
not  the  proper  coin  of  the  Realm,  nor  permitted  to  be f oreign  °°m' 
current  in  this  Colony  as  aforesaid,  but  resembling  or  made 

with  intent  to  resemble  or  look  like  any  gold,  silver,  or  copper 
coin  of  any  foreign  prince,  state,  or  country,  or  pass  for  any 
such  foreign  coin,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned  for  life  or 
for  any  term  of  years,  with  or  without  hard  labour. 

5.  If  any  person  shall  gild  silver  or  copper,  or  shall,  with  colouring 
any  wash  or  material  capable  of  producing  the  colour  of  gold,  ^STor  niece* 
or  of  silver,  or  of  copper,  wash,  colour  or  case  over  any  coin  of  metli 
whatsoever  resembling  or  apparently  intended  to  resemble 

or  pass  for  any  of  the  King's  current  gold,  silver  or  copper 
coin,  or  any  gold,  silver,  or  copper  coin  of  any  foreign  prince, 
state  or  country,  whether  ordered  or  permitted  to  be  current 
in  this  Colony  or  not ;  or  if  any  person  shall  gild  silver  or 
copper,  or  with  any  wash  or  material  capable  of  producing 
the  colour  of  gold,  or  of  silver,  or  of  copper,  wash,  colour,  or 
case  over  any  piece  of  silver,  or  copper,  or  of  coarse  gold,  or 
coarse  silver,  or  of  any  metal,  or  mixture  of  metals,  or 
mixture  of  metal  or  metals  with  any  other  substance  or 
substances,  being  of  a  fit  size  and  figure  to  be  coined,  and 
with  the  intent  that  the  same  shall  be  coined  into  false  or 
counterfeit  coin  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  of  the  King's  gold,  silver,  or  copper 
coin,  or  any  gold,  silver,  or  copper  coin  of  any  foreign  prince, 
state,  or  country,  whether  ordered  or  permitted  to  be  current 
in  this  Colony  or  not ;  or  if  any  person  shall  gild,  or  with 
any  wash,  colour,  or  materials  capable  of  producing  the 
colour  of  gold,  wash,  colour,  or  case  pver  any  of  the  King's 
current  silver  coin,  or  any  such  silver  coin  of  any  foreign 
prince,  state,  or  country  as  aforesaid,  or  file,  or  in  any  manner 
alter  any  such  coin  with  intent  to  make  the  same  resemble 
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or  pass  for  any  of  the  King's  gold  coin,  or  any  such  gold 
colouring  or  coin  of  any  foreign  prince,  state,  or  country  as  aforesaid ;  or 
jJnriJJf  aABm  if  any  person  shall  gild  or  silver,  or  shall  with  any  wash  or 
materials  capable  of  producing  the  colour  of  gold  or  silver, 
wash,  colour,  or  case  over  any  of  the  King's  copper  coin,  or 
the  copper  coin  of  any  such  foreign  prince,  state,  or  country 
as  aforesaid,  with  intent  to  make  the  same  resemble  or  pass 
for  any  of  the  King's  gold  or  silver  coin,  or  any  such  gold  or 
silver  coin  of  any  foreign  prince,  state,  or  country  as  aforesaid, 
every  such  offender  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  ten  years,  with  or  without  hard  labour. 

wwhing,  6.  Whosoever  shall  by  any  means  whatsoever  wash,  case 

t^i^yWt  over  or  colour  any  coin  whatsoever  resembling  or  apparently 
SwnooS!d  °r  in*en(led  to  resemble  or  pass  for  any  of  the  King's  current 
gold  or  silver  coin,  or  shall  by  any  means  whatsoever  wash,- 
case  over  or  colour  any  piece  of  silver  or  copper  or  of  coarse 
gold  or  coarse  silver,  or  of  any  metal  or  mixture  of  metals 
respectively  being  of  a  fit  size  and  figure  to  be  coined  and 
with  intent  that  the  same  shall  be  coined  into  false  and  coun- 
terfeit coin  resembling  or  apparently  intended  to  resemble 
or  pass  for  any  of  the  King's  current  gold  or  silver  coin,  or 
shall  by  any  means  whatsoever  wash,  case  over  or  colour 
any  of  the  King's  current  silver  coin  with  intent  to  make 
the  same  resemble  or  pass  for  any  of  the  King's  current  gold 
coin  or  shall  by  any  means  whatsoever  wash,  case  over  or 
colour  any  of  the  King's  current  copper  coin,  with  intent  to 
make  the  same  resemble  or  pass  for  any  of  the  King's  current 
gold  or  silver  coin,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  four  years  with  or  without  hard  labour. 

7.  Whosoever  shall  impair,  diminish  or  lighten  any  of 
the  King's  current  gold,  silver,  or  copper  coin,  or  the  gold, 
silver  or  copper  coin  of  any  foreign  prince,  state,  or  country, 
whether  ordered  or  permitted  to  be  current  in  this  Colony 
or  not,  with  intent  that  the  coin  so  impaired,  diminished  or 
lightened  may  pass  for  the  King's  current  gold,  silver,  or 
copper  coin,  or  any  such  coin  of  any  foreign  prince,  state  or 
country  as  aforesaid,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  three  years  with  or  without  hard  labour. 

Having  in  g.  Whosoever  shall  unlawfully  have  in  his  custody  or 

fflSSr&o.      possession  any  filings  or  clippings,  or  any  gold  or  silver 
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bullion,  or  any  gold  or  silver  in  dust,  solution  or  otherwise, 
which  shall  have  been  produced  or  obtained  by  impairing, 
diminishing,  or  lightening  any  of  the  King's  current  gold  or 
silver  coin,  knowing  the  same  to  have  been  so  produced  or 
obtained,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  three  years  with  or  without  hard  labour. 

9.  Whosoever  shall  deface  any  of  the  King's  current  Defacement  of 
gold,  silver,  or  copper  coin,  or  the  gold,  silver,  or  copper  ^^ 
coin  of  any  foreign  state,  prince,  or  country,  whether  ordered 
or  permitted  to  be  current  in  this  Colony  or  not,  by  stamping 
or  otherwise  putting  thereon  any  names,  or  words,  or  letters, 
or  by  cutting  any  marks  on  the  same,  or  by  perforating  the 
same,  whether  such  coin  shall  or  shall  not  be  thereby  dimin- 
ished or  lightened,  shall  be  guilty  of  a  misdemeanour,  and 
being  convicted  thereof  shall  be  liable  to  be  imprisoned 
for  any  term  not  exceeding  one  year  with  or  without  hard 
labour. 

10.  Where  any  coin  shall  be  tendered  as  the  King's  current  suspected 
gold,  silver,  or  copper  coin,  or  the  gold,  silver,  or  copper  SJX^S? 
coin  of  any  foreign  state,  prince,  or  country,  ordered  or  payment  may 
permitted  by  lawful  authority  to  be  current  in  this  Colony, Cdertro7ed- 
to  any  person  who  shall  suspect  the  same  to  be  diminished 
otherwise  than  by  reasonable  wearing,  or  to  be  counterfeit, 
it  shall  be  lawful  for  such  person  to  cut,  break,  bend  or  deface 
such  coin,  and  if  any  coin  so  cut,  broken,  bent,  or  defaced 
shall  appear  to  be  diminished  otherwise  than  by  reasonable 
wearing,  or  to  be  counterfeit,  the  person  tendering  the  same 
shall  bear  the  loss  thereof ;  but  if  the  same  shall  be  of  due 
weight,  and  shall  appear  to  be  lawful  coin,  the  person  cutting, 
breaking,  bending,  or  defacing  the  same  is  hereby  required 
to  receive  the  same  at  the  rate  it  was  coined  for,  and  if  any 
dispute  shall  arise  whether  the  coin  so  cut,  broken,  bent,  or 
defaced  be  diminished  in  manner  aforesaid  or  counterfeit, 
it  shall  be  heard  and  finally  determined  in  a  summary 
manner  by  any  Stipendiary  Justice,  who  is  hereby  empowered 
to  examine  upon  oath  as  well  the  parties  as  any  other  person, 
in  order  to  the  decision  of  such  dispute,  and  the  Beceiver- 
General  of  this  Colony  is  hereby  required  to  cut,  break,  or 
deface,  or  cause  to  be  cut,  broken,  or  defaced  every  piece  of 
counterfeit  or  unlawfully  diminished  gold  or  silver  coin 
which  shall  be  tendered  at  his  office  in  payment  of  any  part 
of  His  Majesty's  revenue. 
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11.  If  any  person  shall  buy,  sell,  receive,  pay,  or  put  off, 
or  offer  to  buy,  sell,  receive,  pay,  or  put  off  any  false  or 
counterfeit  coin  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  of  the  King's  current  gold,  silver, 
or  copper  coin,  or  any  gold,  silver,  or  copper  coin  of  any 
foreign  prince,  state,  or  country,  ordered  or  permitted  to  be 
current  in  this  Colony  as  aforesaid,  at  or  for  a  lower  rate  or 
value  than  the  same  would  be  worth  if  it  were  the  true  coin 
which  its  denomination  imports,  or  which  it  was  coined  or 
counterfeited  for ;  or  if  any  person  shall  import  into  this 
Colony  from  beyond  the  seas  any  false  or  counterfeit  coin 
resembling  or  apparently  intended  to  resemble  or  pass  for 
any  of  the  King's  gold,  silver,  or  copper  coin,  or  any  gold, 
silver,  or  copper  coin  of  any  foreign  prince,  state,  or  country, 
whether  the  same  be  ordered  or  permitted  to  be  current 
in  this  Colony  or  not,  knowing  the  same  to  be  false  or 
counterfeit,  every  such  offender  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for 
any  term  of  years  with  or  without  hard  labour. 

12.  Whosoever  without  lawful  authority  or  excuse  (the 
proof  whereof  shall  be  on  the  party  accused)  shall  export  or 
put  on  board  any  ship,  vessel,  or  boat,  for  th$  purpose  of 
being  exported  from  this  Colony,  any  false  or  counterfeit 
coin  resembling  or  apparently  intended  to  resemble  or  pass 
for  any  of  the  King's  current  coin  knowing  the  same  to  be 
false  and  counterfeit  shall  be  guilty  of  a  misdemeanour,  and 
being  convicted  thereof  shall  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  labour. 

13.  If  any  person  shall  tender,  utter,  or  put  off  any  false 
or  counterfeit  coin  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  of  the  King's  current  gold,  silver, 
or  copper  coin,  or  the  gold,  silver  or  copper  coin  of  any 
foreign  prince,  state,  or  country,  whether  the  same  be  ordered 
or  permitted  to  be  current  in  this  Colony  or  not,  knowing 
the  same  to  be  false  or  counterfeit,  every  such  offender  shall 
be  guilty  of  a  misdemeanour,  and  being  convicted  thereof, 
shall  be  liable  to  be  imprisoned  for  any  term  not  exceeding 
one  year  with  or  without  hard  labour ;  and  if  any  person 
shall  tender,  utter,  or  put  off  any  false  or  counterfeit  coin 
resembling  or  apparently  intended  to  resemble  or  pass  for 
any  of  the  King's  current  coin,  or  any  such  coin  of  any 
foreign  prince,  state,  or  country,  knowing  the  same  to  be 
false  or  counterfeit,  and  such  person  shall,  at  the  time  of 
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such  tendering,  uttering,  or  putting  off,  have  in  his  posses- 
sion, besides  the  false  or  counterfeit  coin  so  tendered,  uttered, 
or  put  off  one  or  more  piece  or  pieces  of  false  or  counterfeit 
coin  resembling  or  apparently  intended  to  resemble  or  pass 
for  any  of  the  King's  current  coin,  or  any  such  coin  of  any 
foreign  prince,  state,  or  country ;  or  shall,  either  on  the  day 
of  such  tendering,  uttering,  or  putting  off,  or  within  the 
space  of  ten  days  then  next  ensuing,  tender,  utter,  or  put 
off  any  more  or  other  false  or  counterfeit  coin  resembling 
or  apparently  intended  to  resemble  or  pass  for  any  of  the 
King's  current  coin,  or  any  coin  of  any  foreign  prince,  state, 
or  country,  knowing  the  same  to  be  false  or  counterfeit, 
every  such  offender  shall  be  guilty  of  a  misdemeanour,  and 
being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard 
labour ;  and  if  any  person  who  shall  have  been  convicted  of 
any  of  the  misdemeanours  hereinbefore  enumerated,  shall 
afterwards  commit  any  of  the  said  misdemeanours,  such 
person  shall  be  deemed  guilty  of  felony,  and  on  conviction 
thereof  shall  be  liable  to  be  imprisoned  for  any  term  of  years, 
with  or  without  hard  labour. 

14.  Whosoever  shall,  with  intent  to  defraud,  tender,  utter,  u*fI?n*    . 

_  mooAiH  ftfl  oom 

or  put  off,  as  or  for  any  of  the  King's  current  gold,  silver, 
or  copper  coin  or  any  coin  of  any  foreign  prince,  state,  or 
country,  any  medal  or  piece  of  metal  or  mixed  metals 
resembling  in  size,  figure  and  colour  the  coin  as  or  for  which 
the  same  shall  be  so  tendered,  uttered,  or  put  off,  such 
medal,  or  piece  of  metal,  or  mixed  metals  so  tendered, 
uttered  or  put  off,  being  of  less  value  than  the  coin  as  or  for 
which  the  same  shall  be  so  tendered,  uttered,  or  put  off, 
shall  be  guilty  of  a  misdemeanour,  and  being  convicted 
thereof  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  three  years  with  or  without  hard  labour. 

15.  If  any  person  shall  have  in  his  custody  or  possession  Having  three 
three  or  more  pieces  of  false  or  counterfeit  coin  resembUngofo^terfSt 
or  apparently  intended  to  resemble  or  pass  for  any  of  the  *?**  fa. .F*868- 
Kings  current  gold,  silver  or  copper  com,  or  any  gold, intent, &*. 
silver,  or  copper  coin  of  any  foreign  prince,  state  or  country, 
whether  the  same  be  ordered  or  permitted  to  be  current  in 

this  Colony  or  not,  knowing  the  same  to  be  false  or  counter- 
feit, and  with  intent  to  utter  or  put  off  the  same,  every  such 
offender  shall  be  guilty  of  a  misdemeanour,  and  being  con- 
victed thereof,  shall  be  liable  to  be  imprisoned  for  any  term 
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not  exceeding  three  years  with  or  without  hard  labour ;  and 
if  any  person  so  convicted  shall  afterwards  commit  the  like 
misdemeanour,  such  person  shall  be  deemed  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  liable  to  be  imprisoned 
for  any  term  of  years,  with  or  without  hard  labour. 

Fabeiy  16.  Every  offence  of  falsely  making  or  counterfeiting  any 

^i^fdting  coin,  or  of  buying,  selling,  receiving,  paying,  tendering, 
d^d  tTbe  Storing,  or  putting  off,  or  of  offering  to  buy,  sell,  receive, 
complete.  pay,  utter,  or  put  off,  any  false  or  counterfeit  coin,  against 
the  provisions  of  this  Ordinance,  shall  be  deemed  to  be 
complete,  although  the  coin  so  made  or  counterfeited,  or 
bought,  sold,  received,  paid,  tendered,  uttered,  or  put  off, 
or  offered  to  be  bought,  sold,  received,  paid,  uttered,  or  put 
off,  shall  not  be  in  a  fit  state  to  be  uttered,  or  the  counter- 
feiting thereof  shall  not  be  finished  or  perfected. 

Making,  17.  If  any  person  shall  knowingly   and   without   lawful 

hL^m^.  authority  (the  proof  of  which  authority  shall  he  on  the 
ooi^°n  tllou.  Par^y  a001186^)  make  or  mend,  or  begin  or  proceed  to  make 
eoining  ^  mend,  or  buy  or  sell,  or  shall  knowingly  and  without 
lawful  excuse  (the  proof  of  which  excuse  shall  he  on  the 
party  accused)  have  in  his  custody  or  possession  any 
puncheon,  counter  puncheon,  matrix,  stamp,  die,  pattern, 
or  mould,  in  or  upon  which  there  shall  be  made  or  impressed, 
or  which  will  make  or  impress,  or  which  shall  be  intended  to 
make  or  impress  the  figure,  stamp,  or  apparent  resemblance 
of  both  or  either  of  the  sides  of  any  of  the  King's  current 
gold,  silver,  or  copper  coin,  or  any  gold,  silver,  or  copper  coin 
of  any  foreign  prince,  state,  or  country,  whether  ordered  or 
permitted  to  be  current  in  this  Colony  or  not ;  or  any  part  or 
parts  of  both  or  either  of  such  sides ;  or  if  any  person  shall, 
without  lawful  authority  (the  proof  of  which  authority  shall 
lie  on  the  party  accused)  make  or  mend,  or  begin  or  proceed 
to  make  or  mend,  or  buy  or  sell,  or  shall  without  lawful 
excuse  (the  proof  of  which  shall  he  on  the  party  accused)  have 
in  his  custody  or  possession  any  edger,  edging  tool,  collar, 
instrument,  or  engine  adapted  and  intended  for  the  marking 
of  coin  round  the  edges  with  letters,  grainings,  or  other 
marks  or  figures  apparently  resembling  those  on  the  edges 
of  any  of  the  King's  current  gold,  silver,  or  copper  coin,  or 
of  any  such  gold,  silver,  or  copper  coin  of  any  foreign  prince, 
state,  or  country  as  aforesaid,  such  person  knowing  the  same 
to  be  so  adapted  and  intended  as  aforesaid ;  or  if  any  person 
shall  without  lawful  authority,  to  be  proved  as  aforesaid, 
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make  or  mend,  or  begin  or  proceed  to  make  or  mend,  or  buy 
or  sell,  or  shall  without  lawful  excuse,  to  be  proved  as 
aforesaid,  have  in  his  custody  or  possession  any  press  for 
coinage,  or  any  cutting  engine  for  cutting  by  force  of  a 
screw,  or  of  any  other  contrivance,  round  blanks  out  of  gold, 
silver,  or  other  metal,  such  person  knowing  such  press  to  be 
a  press  for  coinage,  or  knowing  such  engine  to  have  been 
used  or  to  be  intended  to  be  used  for  or  in  order  to  the 
counterfeiting  of  any  of  the  King's  gold,  silver,  or  copper 
coin,  or  any  such  gold,  silver,  or  copper  coin  of  any  foreign 
prince,  state,  or  country,  as  aforesaid,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable  to  be  imprisoned  for  any  term  of  years,  with  or 
without  hard  labour. 

18.  If  any  person  shall  find  or  discover  in  any  place  False  or  ooun- 
whatever,  or  in  the  possession  of  any  person  having  the  same  iStr^e^, 
without    lawful    excuse,     any    false    or    counterfeit    coin^^]^d 
resembling  or  apparently  intended .  to  resemble  or  pass  for  party  found 
any  of  the  King's  current  gold,  silver,  or  copper  coin,  or  the  be  uS^^ 
gold,  silver,  or  copper  coin  of  any  foreign  prince,  state,  or  jjj^* 
country,  whether  the  same  be  ordered  or  permitted  to  be 
current  in  this  Colony  or  not,  or  any  instrument,  tool,  or 
engine  whatsoever,  adapted  and  intended  for  the  counter- 
feiting of  any  such  coin,  it  shall  be  lawful  for  the  person  so 
finding  or  discovering,  and  he  is  hereby  required  to  seize  the 
same  and  to  carry  the  same  forthwith  before  some  Justice 
of  the  Peace ;  and  where  it  shall  be  proved,  on  the  oath  of 
a  credible  witness,  before  any  Justice  of  the  Peace,  that  there 
is  reasonable  cause  to  suspect  that  any  person  has  been 
concerned  in  counterfeiting  any  such  gold,  silver,  or  copper 
coin,  or  has  in  his  custody  or  possession  any  such  counter- 
feit coin,  or  any  instrument,  tool,  or  engine  whatsoever, 
adapted  and  intended  for  the  counterfeiting  of  any  such  coin, 
it  shall  be  lawful  for  such  Justice,  by  warrant  under  his  hand,  Search 
to  cause  any  place  whatsoever  belonging  to  or  in  the  occupa-  warrant. 
tion  or  under  the  control  of  such  suspected  person  to  be 
searched,  either  in  the  day  or  in  the  night ;  and  if  any  such 
counterfeit  coin,  or  any  such  instrument,  tool,  or  engine, 
shall  be  found  in  any  place  so  searched,  to  cause  the  same 
to  be  seized  and  carried  forthwith  before  the  said  Justice,  or 
some  other  Justice  of  the  Peace ;  and  whenever  any  such 
counterfeit  coin,  or  any  such  instrument,  tool,  or  engine  as 
aforesaid,  shall  in  any  case  whatever  be  seized  and  carried 
before  a  Justice  of  the  Peace,  he  shall  cause  the  same  to  be 
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secured,  for  the  purpose  of  being  produced  in  evidence  against 
any  person  who  may  be  prosecuted  for  any  offence  against 
this  Ordinance ;  and  all  counterfeit  coin,  and  all  instruments, 
tools,  and  engines  adapted  and  intended  for  the  counterfeit- 
ing of  coin,  after  they  shall  have  been  produced  in  evidence, 
or  where  they  shall  have  been  seized  and  shall  not  be 
required  to  be  produced  in  evidence,  shall  forthwith  be 
delivered  up  to  the  Attorney-General  of  the  Colony,  or  to 
any  person  authorized  by  him  to  receive  the  same. 

^•"rfooto  19.  No  tender  of  payment  in  money  in  any  gold,  silver, 
te^d^r  or  copper  coin  so  defaced  as  in  section  9  mentioned  shall  be 
allowed  to  be  a  legal  tender,  and  whosoever  shall  knowingly 
and  wilfully  tender,  utter,  or  put  off,  any  coin  so  defaced 
shall  on  conviction  thereof  before  any  Stipendiary  Justice 
be  liable  to  forfeit  and  pay  any  sum  not  exceeding  five 
pounds,  or  to  be  imprisoned,  with  hard  labour,  for  any  term 
not  exceeding  three  months. 

Am**.  20.  It  shall  be  lawful  for  any  person  whatsoever  to  appre- 

hend any  person  who  shall  be  found  committing  any  offence 
against  this  Ordinance  and  to  convey  or  deliver  him  to  some 
peace  officer,  constable,  or  officer  of  police,  in  order  to  his 
being  conveyed  as  soon  as  reasonably  may  be  before  a 
Stipendiary  Justice  to  be  dealt  with  according  to  law. 
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No.  19. 

AN   ORDINANCE  relating  to  Riots  and  unlawful  and 
tumultuous  assemblies. 

1.  This  Ordinance  may  be  cited  as  the  Riot  Ordinance.     sh<*t  title. 

2.  In    this  Ordinance  the    terms    "affray,"   " unlawful Jj^Jro" 
assembly,"  "  rout"  and  "  riot,"  shall  respectively  have  the 
same  meanings  as  they  have  according  to  the  Law  of 
England. 

3.  Whosoever  takes  part  in  an  affray  shall  be  guilty  of  Affr*y- 
a  misdemeanour  and  on  conviction  thereof  may  be  fined  in 
any  sum  not  exceeding  fifty  pounds,  or  imprisoned,  with 

or  without  hard  labour,  for  any  term  not  exceeding  two 
years,  or,  subject  to  the  limitations  aforesaid,  be  punished 
both  by  fine  and  imprisonment. 

4.  Whosoever  takes  part  in  an  unlawful  assembly  or  in  a  unlawful 
rout  shall  be  guilty  of  a  misdemeanour,  and  on  conviction  louT  y  M 
thereof  may  be  fined  in  any  sum  not  exceeding  fifty  pounds, 

or  imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  one  year,  or  subject  to  the  limitations  aforesaid, 
be  punished  both  by  fine  and  imprisonment. 

5.  Whosoever  takes  part  in  a  riot  may  on  conviction  be  mot. 
fined  in  any  sum  not  exceeding  one  hundred  pounds  or  im- 
prisoned, with  or  without  hard  labour,  for  any  term  not 
exceeding  two  years,  or,  subject  to  the  limitations  aforesaid, 

be  punished  both  by  fine  and  imprisonment. 

6.  Whosoever  takes  part  in  any  unlawful  assembly,  rout  Taking  nart 
or  riot,  knowing  that  any  one  taking  part  therein  is  or  in-  S~  ** 
tended  to  be  armed  with  any  weapon  of  offence,  shall  be 

guilty  of  a  misdemeanour,  and  on  conviction  may  be  fined  in 
any  sum  not  exceeding  two  hundred  pounds,  or  imprisoned, 
with  or  without  hard  labour,  for  any  term  not  exceeding 
three  years,  or,  subject  to  the  limitations  aforesaid,  may  be 
punished  both  by  fine  and  imprisonment. 

7.  Whosoever  being  armed  with  any  weapon  of  offence  Being  armed 
takes  part  in  any  unlawful  assembly,  rout  or  riot,  shall  be  ^  hfJSt, 
guilty  of  a  misdemeanour,  and  on  conviction  thereof  may  ** 

be  imprisoned,  with  or  without  hard  labour,  for  any  term 
not  exceeding  five  years. 

8.  Where  any  person  is  convicted  before  the  Supreme  Court  sunervision  of 
of  any  offence  involving  the  taking  part  in  a  riot,  the  Court pofl6fc 
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may,  if  it  thinks  fit,  in  addition  to  any  other  punishment 
authorized  by  this  Ordinance,  order  that  the  offender  shall, 
from  and  after  the  expiration  of  his  term  of  imprisonment, 
be  under  the  supervision  of  the  Police  for  any  term  not 
exceeding  seven  years. 

9.  Where  any  person  charged  with  any  offence  punishable 
under  this  Ordinance  is  brought  before  a  Stipendiary  Justice 
of  the  Peace  for  examination  and  such  Justice  is  satisfied 
that  the  person  charged  has  committed  an  offence  punishable 
under  this  Ordinance  but  is  of  opinion  that  a  punishment 
not  exceeding  six  months  imprisonment  will  be  sufficient, 
he  may,  with  the  consent  of  the  person  charged,  dispose  of 
the  charge  summarily,  and  order  the  person  charged  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  six  months. 

TweWe  10.  If  any  persons  to  the  number  of  twelve  or  more,  being 

SSJfJJJJ,,.    unlawfully,  riotously  and  tumultuously  assembled  together 

ffl  *meT\  *°  *^e  distmto8*1106  of  the  public  peace,  and  being  required 

dinper^hig110    or  commanded  by  one  or  more  Magistrate  or  Magistrates, 

wmma&by  by  Proclamation  under  the  King's  name,  in  the  form  herein- 

bMp£!cia^   a^er  di160^,  to  disperse  themselves  and  peaceably  to 

tion,  to  be°*    depart  to  their  habitations,  or  to  their  lawful  business,  shall, 

Mo^f*1        to  the  number  of  twelve  or  more  (notwithstanding  such 

Proclamation  made),  unlawfully,  riotously  and  tumultuously 

remain  or  continue  together  for  the  space  of  6ne  hour  after 

such  command  or  request  made  by  Proclamation,  then  such 

continuing  together  to  the  number  of  twelve  or  more  after 

such  command  or  request  made  by  Proclamation  shall  be 

adjudged  felony,  and  every  person  so  offending  shall  be 

adjudged  a  felon,  and  on  conviction  shall  be  liable  to  be 

imprisoned  for  any  term  not  exceeding  four  years  with  or 

without  hard  labour. 

11.  The  order  and  form  of  any  Proclamation  made  under 
this  Ordinance  shall  be  as  follows,  that  is  to  say,  the 
Magistrate  shall  appear  among  the  said  rioters,  or  as  near  to 
them  as  he  can  safely  come,  and  with  a  loud  voice  com- 
mand, or  cause  to  be  commanded,  silence  to  be  kept  while 
Proclamation  is  making  and  after  that  shall  openly  and  with 
a  loud  voice  make  or  cause  to  be  made  Proclamation  of 
these  words  or  like  in  effect : 

"  Our  Sovereign  Lord  the  King  charges  and  commands  all  persons  being 
assembled,  immediately  to  disperse  themselves,  and  peaceably  to  depart 
to  their  houses  or  to  their  lawful  business,  upon  the  pains  contained  in 
the  Ordinance  in  such  case  provided. — God  sane  the  ILvng" 


How  Procla- 
mation to  be 
made. 
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And  all  such  Magistrates,  within  the  limits  of  their  respec- 
tive jurisdictions,  are  hereby  authorized,  empowered,  and 
required,  on  notice  or  knowledge  of  any  such  unlawful, 
riotous,  and  tumultuous  assembly,  to  resort  to  the  place 
where  such  unlawful,  riotous,  and  tumultuous  assembly  shall 
be  of  persons  to  the  number  of  twelve  or  more,  and  there  to 
make  or  cause  to  be  made  Proclamation  in  manner  aforesaid. 

12.  If  any  such  persons    so  unlawfully,  riotously  and]^y^and 
tumultuously  assembled,  or  twelve  or  more  of  them,  after  nTSgpersing 
Proclamation  made  in  manner    aforesaid,  shall  continue S^Ttou. 
together  and  not  disperse  themselves  within  one  hour,  then 8eb5e^ 
it  shall  be  lawful  to  and  for  every  Magistrate  having  juris- 
diction where  such  assembly  shall  be,  and  to  and  for  such 
other  person  or  persons  as  shall  be  commanded  to  be  assisting 
unto  any  such  Magistrate,  who  is  hereby  authorized  and 
empowered  to  command  all  His  Majesty's  subjects  of  age 
and  ability  to  be  assisting  to  him  therein,  to  seize  and  appre- 
hend, and  they  are  hereby  required  to  seize  and  apprehend 
Buch  persons  so  unlawfully,  riotously  and  tumultuously  con- 
tinuing together  after  Proclamation  made  as  aforesaid,  and 
forthwith  to  carry  the  persons  so  apprehended  before  one  or 
more  Magistrate  or  Magistrates  for  the  district  or  place 
where  such  persons  shall  be  so  apprehended,  in  order  to 
their  being  proceeded  against  for  such  their  offences  accord- 
ing to  law;  and  if  the  persons  so  unlawfully,  riotously  and ^tfth.e{ 
tumultuously  assembled,  or  any  of  them,  Bhall  happen  to  beano^ST" 
killed,  maimed,  or  hurt  in  the  dispersing,  seizing,  or  appre-gj™™  j£^ 
hending,  or  endeavouring  to  disperse,  seize,  or  apprehend  indemnified, 
them,  by  reason  of  their  resisting  the  persons  so  dispersing, 
seizing,  or  apprehending,  or  endeavouring  to  disperse,  seize, 
or  apprehend  them,  then  every  such  Magistrate,  and  all  and 
singular  the  persons  aiding  or  assisting  them  or  any  of  them, 
shall  be  free,  discharged  and  indemnified,  as  well  against 
the  King's  Majesty,  his  heirs  and  successors,  as  against  all 
and  every  other  person  or  persons,  of,  for,  or  concerning  the 
killing,  maiming,  or  hurting  of  any  such  person  or  persons 
so  unlawfully,  riotously  and  tumultuously  assembled,  as  shall 
happen  to  be  so  killed,  maimed,  or  hurt  as  aforesaid. 

18.  If  any  person  or  persons  do  or  shall  with  force  and  opposing  the 
arms  wilfully  and  knowingly  oppose,  obstruct  or  in  any  SJoohnilSo^ 
manner  wilfully  and  knowingly  let,  hinder,  or  hurt  any  person 
that  shall  begin  to  proclaim,  or  go  to  proclaim,  according  to 
the  Proclamation  hereby  directed  to  be  made,  whereby  such 
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Arreat. 


Proclamation  shall  not  be  made,  the  person  so  offending 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  four 
years  with  or  without  hard  labour ;  and  every  such  person 
or  persons  so  being  unlawfully,  riotously  and  tumultuously 
assembled  together  to  the  number  of  twelve  as  aforesaid,  or 
more,  to  whom  Proclamation  should  or  ought  to  have  been 
made  if  the  same  had  not  been  hindered  as  aforesaid,  shall 
likewise,  in  case  they  or  any  of  them,  to  the  number  of 
twelve  or  more,  shall  continue  together  and  not  disperse 
themselves  within  one  hour  after  such  let  or  hindrance  so 
made,  having  knowledge  of  such  let  or  hindrance  so  made, 
be  guilty  of  felony,  and  being  convicted  thereof,  shall  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  four  years 
with  or  without  hard  labour. 

14.  No  person  shall  be  prosecuted  for  any  of  the  offences 
in  Sections  10  and  13  of  this  Ordinance  mentioned,  unless 
such  prosecution  shall  be  commenced  within  twelve  months 
after  the  offence  was  committed. 

15.  All  members  of  the  Legislative  Council  of  the  Colony, 
and  all  Stipendiary  and  other  Justices  of  the  Peace,  shall 
respectively  be  Magistrates  for  the  purposes  and  within  the 
terms  and  meaning  of  Sections  10,  11  and  12  of  this  Ordi- 
nance. 

16.  Any  person  found  committing  any  offence  made 
punishable  by  Sections  3,  4,  6,  6  and  7  ot  this  Ordinance 
may  be  immediately  apprehended  without  warrant  by  any 
Justice  of  the  Peace,  Warden  or  Constable. 

Any  person  apprehended  under  this  Section  shall  be 
taken  as  soon  as  conveniently  may  be  before  a  Justice  of 
the  Peace  to  be  dealt  with  according  to  law. 
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No.  20. 

AN  OBDINANCE  relating  to  Treason  and  Misprision  of 

Treason. 

1.  This  Ordinance  may  be  cited  as  the  Treason  Ordinance,  short  title. 

2.  If  any  person  shall  compass,  imagine,  invent,  devise,  Treason, 
or  intend  any  act  or  acts,  matter  or  thing,  the  compassing, 
imagining,  mventing,  devising,  or  intending  whereof  is 
treason  by  the  law  of  England,  and  such  compassings, 
imaginations,  inventions,  devices,  and  intentions,  or  any  of 
them,  shall  express,  utter,  or  declare  by  publishing  any 
printing  or  writing,  or  by  any  overt  act  or  deed,  or  shall  do 

or  commit  any  act  or  acts  which  if  done  or  committed  in 
England  would  amount  to  or  be  deemed  to  be  treason  accor- 
ding to  the  law  of  England,  every  such  person  so  offending, 
and  being  convicted  thereof,  shall  be  deemed,  declared,  and 
adjudged  to  be  a  traitor,  and  shall  suffer  death  by  hanging. 

3.  Every  person  who  shall  know  of  any  treason,  and  shall  Misprision  of 
not  forthwith  reveal  the  same  to  some  Judge  or  Justice  of 

the  Peace,  shall  be  guilty  of  misprision  of  treason,  and  being 
convicted  thereof,  shall  suffer  such  punishment  by  way  of 
imprisonment  and  fine,  as  the  Court  shall  award. 

4.  When  any  person  shall  be  indicted  for  treason  or  mis-  Procedure, 
prision  of  treason  a  copy  of  the  indictment  and  a  list  of  the 
witnesses  that  shall  be  produced  on  the  trial  for  proving  the 

said  indictment  mentioning  their  names,  professions  and 
places  of  abode  shall  be  delivered  to  the  person  so  indicted 
ten  days  before  the  trial  in  the  presence  of  two  or  more 
credible  witnesses,  but  such  person  shall  in  all  other  respects 
be  indicted,  arraigned,  tried  and  attainted  in  the  same 
manner  and  according  to  the  same  course  and  order  of  trial 
as  if  such  person  stood  charged  with  any  other  felony. 

5.  No  person  shall  be  indicted  or  tried  for,  or  attainted  of,  Evidence, 
treason,  or  misprision  of  treason,  but  upon  the  oath  of  two 
lawful  witnesses,  either  both  of  them  to  the  same  overt  act, 

or  one  of  them  to  one  overt  act,  and  the  other  of  them  to 
another  overt  act  of  the  same  treason,  unless  such  person 
shall  willingly  and  without  violence  in  open  Court  confess 
the  same. 
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No.  21. 

AN  ORDINANCE  for  the  punishment  of  certain  offences 
in  relation  to  Railways  and  Telegraphs  and  for  other 
purposes. 

short  title.  1.  This  Ordinance  may  be  cited  as  the  Railways  and 
Telegraphs  Offences  Ordinance. 

setting  fire.  2.  Any  person  who  unlawfully  and  maliciously  sets  fire  to 
any  station,  engine-house,  warehouse  or  other  building 
belonging  or  appertaining  to  any  railway  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  ten  years,  with  or 
without  hard  labour. 

injury  to  3.  Any  person — 

bri^alc?  ""  1.  Who  unlawfully  and  maliciously  pulls  or  throws 

down  or  in  anywise  injures  any  station,  engine- 
house,  warehouse  or  other  building  belonging  or 
appertaining  to  any  railway,  or 

2.  Who  unlawfully  and  maliciously  pulls  or  throws 

down  or  cuts  or  otherwise  injures  or  removes  any 
post,  machinery,  signal,  semaphore,  connecting 
rod  or  wire,  or  other  thing  belonging  or  apper- 
taining to  any  railway,  or 

3.  Who  unlawfully  and  maliciously  pulls  or  throws 

down  or  in  anywise  destroys  any  bridge  (whether 
over  any  stream  of  water  or  not)  or  any  viaduct 
or  aqueduct  over  or  under  which  bridge,  viaduct 
or  aqueduct  any  highway,  railway  or  canal  passes* 
or, 

4.  Who  does  any  injury  with  intent  and  so  as  thereby 

to  render  any  such  bridge,  viaduct  or  aqueduct 
as  last  aforesaid  or  the  highway,  railway  or  canal 
passing  over  or  under  the  same  or  any  part 
thereof  dangerous  or  impassable, 

shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  four 
years,  with  or  without  hard  labour. 

various  4.  Any  person  who  unlawfully  does  any  of  the  following 

offence*,  aotg  ._ 

1.  Places  or  casts  upon  a  railway  any  thing  whatso- 
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ever  liable  to  explode  or  be  exploded,  or  calcu- 
lated to  obstruct,  overthrow,  destroy  or  injure 
any  engine,  tender,  carriage,  or  truck,  or  to  injure 
or  alarm  any  person  travelling  or  being  on  a 
railway,  or  to  endanger  the  life  or  limb  or  other- 
wise endanger  the  safety  of  any  such  person,  or 

2.  Takes  up,  removes  or  displaces  any  rail  or  sleeper 

or  any  other  thing  whatsoever  belonging  to  a 
railway,  or 

3.  Turns,  moves  or  diverts  any  points  or  other  ma- 

chinery belonging  to  a  railway,  or 

4.  Makes  or  shows  or  hides  or  removes  any  signal  or 

light  upon  or  near  to  a  railway,  or 

5.  Throws  or  in  any  manner  projects  at,  upon  or  into 

or  wilfully  lets  fall  upon  or  into  any  train  in 
motion  on  any  railway  any  stone  or  other  thing 
likely  to  cause  injury  or  annoyance, 

shall  be  guilty  of  an  offence  against  this  section  and  liable 
to  punishment  as  follows : — 

6.  If  the  offender  is  under  the  age  of  sixteen  years 

and  has  not  been  previously  convicted  of  an 
offence  against  this  section,  such  offender  shall 
be  guilty  of  an  offence  punishable  on  summary 
conviction  and  on  conviction  thereof  before  a 
Stipendiary  Justice,  such  Justice  may  order  the 
offender 

(a.)  if  a  male,  to  undergo  corporal  punishment 
or  to  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  three 
months  or  to  undergo  corporal  punishment 
and  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  three 
months,  or 

(b.)  if  a  female,  to  be  imprisoned  with  or 
without,  hard  labour  for  any  term  not 
exceeding  six  months : 

7.  If  the  offender  is  under  the  age  of  sixteen  years, 

and  has  been  previously  convicted  of  an  offence 
against  this  section,  such  offender  shall  be  guilty 
of  a  misdemeanour,  and  on  conviction  thereof 
may  be  imprisoned  with  or  without  hard  labour 
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for  any  term  not  exceeding  two  years,  and  if  a 
male  may  also  be  sentenced  to  undergo  corporal 
punishment. 

8.  If  the  offender  is  not  under  the  age  of  sixteen 
years,  such  offender  shall  be  guilty  of  a  mis- 
demeanour, and  on  conviction  thereof  may  be 
fined  in  any  sum  not  exceeding  one  hundred 
pounds,  and  also  if  the  Court  so  think  fit, 
may  be  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  two  years. 

Any  person  who  unlawfully  and  maliciously  with  either 
of  the  following  intents  : — 

(c.)  With  intent  to  obstruct,  overthrow,  destroy 
or  injure  any  engine;  tender,  carriage  or 
truck  on  a  railway,  or 
(d.)  With  intent  to  endanger  the  life  or  limb, 
or  otherwise  endanger  the  safety  of  any 
person  travelling  or  being  on  a  railway, 

does  any  of  the  acts  aforesaid,  or  any  other  act,  shall  be 
guilty  of  felony,  and  on  conviction  thereof  shall  be  liable  to 
be  imprisoned  for  any  term  not  exceeding  four  years,  with 
or  without  hard  labour. 


Throwing 
stones,  etc. 


Doing  or 
omitting 
anything  to 
endanger 
passengers. 


Omitting  to 
fasten  gates. 


5.  Any  person  who  unlawfully  throws,  or  causes  to  fall  or 
strike  at,  against,  into  or  upon  any  engine,  tender,  carriage 
or  truck  used  upon  any  railway,  any  thing  whatsoever  with 
intent  to  injure  or  endanger  the  safety  of  any  person  being 
in  or  upon  such  engine,  tender,  carriage  or  truck,  or  in  or 
upon  any  other  engine,  tender,  carriage  or  truck  of  any 
train  of  which  such  first  mentioned  engine,  tender,  carriage 
or  truck  forms  part,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  four  years,  with  or  without  hard  labour. 

6.  Any  person  who,  by  any  unlawful  act,  or  by  any  wilful 
omission  or  neglect,  obstructs,  or  causes  to  be  obstructed 
any  engine,  tender,  carriage  or  truck  on  a  railway,  or 
endangers  or  causes  to  be  endangered  the  safety  of  any 
person  conveyed  or  being  in  or  upon  a  railway,  or  aids  or 
assists  therein,  shall  be  guilty  of  a  misdemeanour,  and  being 
convicted  thereof  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labour. 

7.  Any  person  who  omits  to  shut  and  fasten  any  gate  set 
up  on  either  side  of  any  railway  for  the  accommodation  of 
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the  owners  or  occupiers  of  the  adjoining  land  as  soon  as  he 
and  any  carriage,  waggon,  dray  or  cart,  or  any  cattle  or 
other  animals  under  his  care  have  passed  through  such  gate, 
shall  be  guilty  of  an  offence  punishable  on  summary  con- 
viction before  any  Justice  of  the  Peace,  and  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

8.  If  any  person  wilfully  obstructs  or  impedes  in  t^e^^10^^ 
execution  of  his  duty  any  officer  employed  upon  any  rail-  or  tSqjLJSg. 
way,  or  upon  or  in  any  of  the  stations  or  other  works  or 
premises  connected  with  any  railway,  or  if   any  person 
wilfully  trespasses  upon  any  railway  or  any  of  the  stations 

or  other  works  or  premises  connected  with  any  railway, 
and  refuses  to  quit  the  same  upon  request  to  him  made  by 
any  officer  employed  on  such  railway,  every  person  so 
offending,  and  all  others  aiding  or  assisting  in  any  such 
offence  shall  be  guilty  of  an  offence  punishable  on  summary 
conviction  and  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

Any  such  offender  may  be  seized  and  detained  by  any 
officer  employed  on  such  railway,  or  by  any  person  whom 
he  may  call  to  his  assistance,  until  such  offender  can  be 
conveniently  taken  before  a  Justice  of  the  Peace  to  be  dealt 
with  according  to  law. 

9.  Any  person   who   unlawfully   and  maliciously   cuts,  offences  in 
breaks,   throws  down,   destroys,  injures,   or    removes  any£|2|^£8. 
battery,  machinery,  wire,  cable,  post  or  other  thing  whatso- 
ever being  part  of,  or  being  used  or  employed  in  or  about 

any  electric  or  magnetic  telegraph,  or  in  the  working  thereof, 
or  unlawfully  and  maliciously  prevents  or  obstructs  in  any 
manner  whatsoever  the  sending,  conveyance  or  delivery  of 
any  communication  by  any  such  telegraph,  shall  be  guilty 
of  a  misdemeanour,  and  being  convicted  thereof  shall  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labour. 

Provided  that  if  it  appears  to  any  Stipendiary  Justice 
on  the  examination  of  any  person  charged  with  any  offence 
against  this  section,  that  it  is  not  conducive  to  the  ends  of 
justice  that  such  offence  should  be  prosecuted  by  indictment, 
the  said  Justice  may  proceed  summarily  to  hear  and 
determine  the  same,  and  the  offender  shall,  on  conviction 
thereof,  be  imprisoned  and  kept  to  hard  labour  for  any  term 
not  exceeding  six  months,  or  else  shall  forfeit  and  pay  such 
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sum  of  money,  not  exceeding  ten  pounds,  as  to  the  said 
Justice  seems  meet. 

Attempt*  Any  person  who  unlawfully  and  maliciously,  by  any  overt 

act,  attempts  to  commit  any  of  the  offences  in  this  section 
mentioned  shall,  on  conviction  thereof  before  a  Stipendiary 
Justice,  be  liable  to  be  imprisoned  and  kept  to  hard  labour 
for  any  term  not  exceeding  six  months,  or  else  shall  forfeit 
and  pay  such  sum  of  money,  not  exceeding  ten  pounds,  as 
to  the  said  Justice  seems  meet. 
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No.  22. 

AN  ORDINANCE  to  make  provision  for  the  punishment 
of  certain  offences. 

1.  This  Ordinance  may  be  cited  as  the  Criminal  Offences  short  title. 
Ordinance. 

2.  Every  offence  which  if  done  or  committed  in  England  ^££  Uw 
would  amount  to  a  felony  or  misdemeanour  at  Common  Law, 

shall,  if  done  or  committed  in  this  Colony,  be  taken  to  be  a 
felony  or  misdemeanour  as  the  case  may  be,  and  shall  be 
liable  to  be  and  shall  be  punished  in  the  same  manner  as  it 
would  be  in  England,  under  or  by  virtue  of  any  special  or 
general  statute  providing  for  the  punishment  of  such  offence, 
or  if  there  be  no  such  statute,  by  the  Common  Law:  Provided 
always  that  nothing  herein  contained  shall  be  construed  as 
limiting  or  affecting  the  power  of  the  Governor  and  Legisla- 
tive Council  to  make  express  provision,  by  Ordinance,  for 
the  punishment  of  any  such  felony  or  misdemeanour. 

3.  Whosoever  is  guilty  of  perjury,  or  subornation  of  per-  Perjury, 
jury,  shall  be  liable  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  term  not  exceeding  seven  years. 

4.  If  any  person  shall  falsely  and  deceitfully  personate  PenonatioD. 
any  person,  or  the  heir,  executor,  or  administrator,  wife, 
widow,  next  of  kin,  or  relation  of  any  person,  with  intent 
fraudulently  to  obtain  any  land,  estate,  chattel,   money, 
valuable  security,  or  property,  he  shall  be  guilty  of  felony, 

and  upon  conviction  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  five  years,  with  or  without  hard  labour. 

Provided  that  nothing  in  this  section  shall  prevent  any 
person  from  being  proceeded  against  and  punished  under 
any  other  Ordinance  or  at  Common  Law  in  respect  of  any 
offence  punishable  as  well  under  this  section  as  under  any 
other  Ordinance,  or  at  Common  Law. 

5.  Whenever  any  person  shall  be  convicted  of  any  of  the  Breaking  out 
following  offences,  that  is  to  say,  breaking  out  of  any  prison of  pn80IL 
in  which  such  person  shall  be  detained  under  sentence  for 

any  felony,  or  to  which  such  person  shall  have  been  com- 
mitted for  any  felony,  or  on  suspicion  thereof ;  the  rescue  of 
or  attempt  to  rescue  or  set  at  liberty  any  person  convicted  Rescue, 
of  any  capital  felony  going  to  execution  or  during  execution ; 
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or  the  rescue  of,  or  aiding  or  assisting  in  the  rescue  of 
any  person  convicted  of  felony,  or  of  any  person  charged 
with  or  suspected  of,  or  committed  for  any  felony,  or  on 
suspicion  thereof,  where  the  person  so  charged,  suspected,  or 
committed,  shall  be  afterwards  convicted  of  the  felony ;  every 
such  offender  shall  be  guilty  of  felony,  and  shall  suffer  such 
punishment  by  imprisonment  for  such  term  not  exceeding 
three  years,  and  with  or  without  hard  labour,  during  the 
whole  or  such  portion  or  portions  of  such  imprisonment,  as 
the  Court  shall  see  fit  to  direct. 


Attempt  to 
commit  felony. 

Blasphemy. 

Blasphemous 
libeL 

Bribery. 

Conspiracy. 

Escape. 

Breaking 
prison. 

Rescue. 

Gaming- 
house. 

Bawdy-house. 

Disorderly 
house. 

Challenge. 

Sedition. 

Seditious  libel. 

Obsoene  print. 


Scandalous  or 

defamatory 

libel. 

Selling 

unwholesome 

provisions. 

Public 
nuisance. 


6.  When  any  person  shall  be  convicted  of  any  of  the 
following  offences,  that  is  to  say — any  attempt  to  commit 
any  offence  being  felony  at  Common  Law  in  England,  or 
mad«  felony  by  any  Statute  of  the  Imperial  Parliament, 
Order  in  Council,  or  Ordinance  in  force  in  this  Colony,  at 
the  time  of  such  attempt  being  made ;  blasphemy,  writing 
and  publishing,  or  printing  and  publishing,  any  blasphemous 
libel :  bribery,  conspiracy,  escape,  or  aiding  or  assisting  in, 
or  voluntarily  or  negligently  permitting  any  escape:  breaking 
out  of  any  prison  in  which  such  person  shall  be  lawfully 
detained  on  any  civil  process,  or  under  sentence  for  any 
misdemeanour,  or  to  which  such  person  shall  have  been 
committed  on  any  charge  of  misdemeanour :  any  rescue  of, 
or  attempt  to  rescue  any  person,  when  such  offence  shall 
not  be  punishable  as  a  felony :  keeping  a  common  gaming- 
house, or  common  bawdy-house,  or  a  common  ill-governed 
and  disorderly  house :  sending  any  challenge  with  intent  to 
provoke,  or  otherwise  endeavouring  to  provoke  any  person 
to  commit  a  breach  of  the  peace:  sedition:  writing  and 
publishing  or  printing  and  publishing,  any  seditious  libel,  or 
publishing  any  obscene  print,  writing,  or  picture — in  each 
and  every  of  the  above  cases,  every  such  offender  shall  be 
guilty  of  a  misdemeanour,  and  shall  suffer  such  punishment 
by  fine  or  imprisonment,  with  or  without  hard  labour,  for 
such  term  not  exceeding  two  years,  or  by  both  fine  and  im- 
prisonment, as  the  Court  shall  think  fit  to  direct. 

7.  Whenever  any  person  shall  be  convicted  of  any  of  the 
following  offences,  that  is  to  say — writing  and  publishing,  or 
printing  and  publishing,  any  scandalous  or  defamatory  libel  : 
wilfully  and  knowingly  selling  any  unwholesome  provisions; 
or  any  nuisance  of  a  public  nature :  every  such  offender  shall 
be  guilty  of  a  misdemeanour,  and  shall  suffer  such  punishment 
by  fine  or  imprisonment,  for  such  term  not  exceeding  one 
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year,  or  by  both  fine  and  imprisonment,  as  the  Court  shall 
think  fit  to  direct. 

8.  Whenever  any  person  shall  be  convicted  of  any  one  of  ohe*tor 
the  offences  following  as  an  indictable  misdemeanour,  that  ****** 
is  to  say,  any  cheat  or  fraud  punishable  at  Common  Law  in  ^^  . 
England,  any  conspiracy  to  cheat  or  defraud,  or  to  extort  deSSST7 
money  or  goods,  or  falsely  to  accuse  of  any  crime,  or  to 
obstruct,  prevent,  pervert  or  defeat  the  course  of  public  E«»pe  or 
justice,   any  escape  or  rescue  from  lawful  custody  on  s,nmm' 
criminal  charge,  any  public  and  indecent  exposure  of  the  Indeoent 
person,  any  indecent  assault,  any  public  selling  or  exposing  exposure, 
for  public  sale  or  to  public  view  of  any  obscene  book,  print, 
picture,  or  other  indecent  exhibition,  it  shall  be  lawful  for  J^J1* 
the  Court  to  sentence  the  offender  to  be  imprisoned  for  any 

term  warranted  by  law,  and  also  to  be  kept  to  hard  labour  ^e^ 
during  the  whole  or  any  part  of  such  term  of  imprisonment.  ****■» •*•• 

9.  All  and  every  act  or  acts  which,  if  done  or  committed 
in  England,  would  according  to  the  law  of  England,  amount 
to  or  constitute  any  of  the  offences  specified  in  Sections  5, 
6  and  7  hereof  shall  be  held  to  amount  to  and  constitute 
the  same  offence  in  this  Colony. 

10.  In  the  case  of  every  felony  punishable  under  any  Accessories. 
Ordinance  in  force  in  this  Colony  every  principal  in  the 
second  degree  and  every  accessory  before  the  fact  for  whom 

no  punishment  is  provided  shall  be  punishable  in  the  same 
manner  as  the  principal  in  the  first  degree  is  punishable ; 
and  every  accessory  after  the  fact  to  any  felony  punishable 
under  any  Ordinance  in  force  in  this  Colony  for  whom  no 
punishment  is  provided  (except  only  a  receiver  of  stolen 
property)  shall  on  conviction  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard 
labour ;  and  every  person  who  shall  compel,  counsel,  aid  or  Aiders  and 
abet  the  commission  of  any  misdemeanour  punishable  under  abettore- 
any  Ordinance  in  force  in  this  Colony  shall  be  liable  to  be 
proceeded  against  and  punished  as  a  principal  offender. 
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No.  23. 

AN  OEDINANCE  respecting  Defamatory  Words  and  Libel. 

short  title.         1.  This  Ordinance  may  be  cited  as  the  Libel  and  Defama- 
tion Ordinance. 

when  action       2.  In  any  of  the  Courts  of  Justice  in  this  Colony  no  action 

J^J^jj^for  defamation  shall  be  maintainable  in  respect  of   words 

spoken  except  in  those  cases  in  which  an  action  would  be 

maintainable  in  respect  of  the  same  words  in  the  Courts  of 

Common  Law  in  England. 

The  troth  may  3.  In  any  action  for  defamation  or  for  libel  it  shall  be 
te  pleaded  by  fa^ft^  for  the  defendant  to  plead  the  truth  of  the  matters 
justification,  charged  by  way  of  justification  in  the  same  manner  as  he 
might  do  in  any  like  action  in  any  Court  of  Common  Law 
in  England,  and  such  plea  shall  be  a  sufficient  answer  in  law 
to  any  such  action ;  and  if  on  the  issue  joined  on  such  plea 
a  verdict  shall  pass  for  the  defendant,  the  defendant  shall 
have  final  judgment  and  recover  his  costs  of  suit. 

4.  In  any  action  for  defamation,  it  shall  be  lawful  for  the 
defendant  (after  notice  in  writing  of  his  intention  so  to  do 
duly  given  to  the  plaintiff  at  the  time  of  filing  or  delivering 
the  plea  in  such  action)  to  give  in  evidence  in  mitigation  of 
damages,  that  he  made  or  offered  an  apology  to  the  plaintiff 
for  such  defamation  before  the  commencement  of  the  action 
or  as  soon  afterwards  as  he  had  an  opportunity  of  doing  so, 
in  case  the  action  shall  have  been  commenced  before  there 
was  an  opportunity  of  making  or  offering  such  apology. 

5.  In  any  action  for  a  libel  contained  in  any  public  news- 
paper or  other  periodical  publication  it  shall  be  competent 
to  the  defendant  to  plead  that  such  libel  was  inserted  in 
such  newspaper  or  other  periodical  publication  without 
actual  malice,  and  without  gross  negligence,  and  that  before 
the  commencement  of  the  action  or  at  the  earliest  opportu- 
nity afterwards,  he  inserted  in  such  newspaper  or  other 
periodical  publication  a  full  apology  for  the  said  libel,  or  if 
the  newspaper  or  periodical  publication  in  which  the  said 
libel  appeared  shall  be  ordinarily  published  at  intervals 
exceeding  one  week,  had  offered  to  publish  the  said  apology 
in  any  newspaper  or  periodical  publication  to  be  selected 
by  the  plaintiff  in  such  action ;  and  every  such  defendant 
shall,  upon  filing  such  plea,  be  at  liberty  to  pay  into  Court 


Offer  of 
apology 
admissible  in 
mitigation  of 
damages. 


Inaction 
against 
newspaper 
defendant 
may  plead 
insertion 
without 
malice  and 
neglect,  and 
pay  money 
into  Court  as 
amends. 
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a  sum  of  money  by  way  of  amends  for  the  injury  sustained 
by  the  publication  of  such  libel;  and  such  payment  into 
Court  shall  be  of  the  same  effect  and  be  available  in  the 
same  manner  and  to  the  same  extent  as  any  payment  into 
Court  under  the  Rules  of  the  Supreme  Court. 

6.  If  any  person  shall  publish  or  threaten  to  publish  any  ^Jj^*0^ 
libel  upon  any  other  person,  or  shall  directly  or  indirectly  puwLhSbli, 
threaten  to  print  or  publish,  or  shall  directly  or  indirectly  Vh^u^ 
propose  to  abstain  from  printing  and  publishing,  or   shall  J^SSn^th 
directly  or  indirectly  offer  to  prevent  the  printing  or  pub-  intent  to 
lishing  of  any  matter  or  thing  touching  any  other  person extort  m<mey' 
with  intent  to  extort  any  money  or  security  for  money,  or 

any  valuable  thing  from  such  or  any  other  person,  or  with 
intent  to  induce  any  person  to  confer  upon  or  procure  for 
any  person  any  appointment  or  office  of  profit  or  trust,  every 
such  offender  on  being  convicted  thereof  shall  be  liable  to 
be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  three  years :  Provided  always  that  nothing  herein 
contained  shall  in  any  manner  alter  or  affect  any  law  now 
in  force  in  respect  of  the  sending  or  delivery  of  threatening 
letters  or  writings. 

7.  If  any  person  shall  maliciously  publish  any  defamatory  |u»e 
libel,  knowing  the  same  to  be  false,  every  such  person  being  ubel^*017 
convicted  thereof  shall  be  liable  to  be  imprisoned  for  such 

term  not  exceeding  two  years,  and  to  pay  such  fine,  as  the 
Court  shall  award. 

8.  If  any  person  shall  maliciously  publish  any  defamatory  Malicious 
libel,  every  such  person  being  convicted  thereof  shall  be  liable  huIl^*017 
to  fine  or  imprisonment  or  both,  as  the  Court  may  award ; 

such  imprisonment  not  to  exceed  the  term  of  one  year. 

9.  On  the  trial  of  any  indictment  for  a  defamatory  libel  P*°weding8 
the  defendant   having   pleaded  such   plea  as   hereinafter  Indictment  for 
mentioned,  the  truth  of  the  matters  charged  may  be  inquired  u^matory 
into,  but  shall  not  amount  to  a  defence,  unless  it  was  for 

the  public  benefit  that  the  said  matters  charged  should  be 
published;  and  to  entitle  the  defendant  to  give  evidence 
of  the  truth  of  such  matters  charged  as  a  defence  to  such 
indictment,  it  shall  be  necessary  for  the  defendant  in  plead- 
ing to  the  said  indictment  to  allege  the  truth  of  the  said 
matters  charged  in  the  manner  required  in  pleading  a 
justification  to  an  action  for  defamation,  and  further  to 
allege  that  it  was  for  the  public  benefit  that  the  said 
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matters  charged  should  be  published,  and  the  particular  fact 
or  facts  by  reason  whereof  it  was  for  the  public  benefit  that 
the  said  matters  charged  should  be  published,  to  which  plea 
the  prosecutor  shall  be  at  liberty  to  reply  generally  denying 
the  whole  thereof;  and  if  after  such  plea  the  defendant 
shall  be  convicted  on  such  indictment,  it  shall  be  competent 
to  the  Court  in  pronouncing  sentence  to  consider  whether 
the  guilt  of  the  defendant  is  aggravated  or  mitigated  by  the 
said  plea,  and  by  the  evidence  given  to  prove  or  disprove 
the  same :  Provided  always  that  the  truth  of  the  matters 
charged  in  the  alleged  libel  complained  of  by  such  indict- 
ment shall  in  no  case  be  inquired  into  without  such  plea  or 
justification  :  Provided  also  that  in  addition  to  such  plea  it 
shall  be  competent  to  the  defendant  to  plead  a  plea  of  not 
guilty  :  Provided  also  that  nothing  in  this  Ordinance  con- 
tained shall  take  away  or  prejudice  any  defence  under  the 
plea  of  not  guilty  which  it  is  competent  to  the  defendant 
to  make  under  such  plea  to  any  action  or  indictment  for 
defamatory  words  or  libel. 


Proviso  m  to 
plea  of  not 
guilty. 


Evidence  to  10.  Whenever  upon  the  trial  of  any  indictment  for  the 
J^cSTof  publication  of  a  libel  under  the  plea  of  not  guilty,  evidence 
publication  by  shall  have  been  given  which  shall  establish  a  presumptive 
case  of  publication  against  the  defendant  by  the  act  of  any 
other  person  by  his  authority,  it  shall  be  competent  to  such 
defendant  to  prove  that  such  publication  was  made  without 
his  authority,  consent,  or  knowledge,  and  that  the  said  pub- 
lication did  not  arise  from  want  of  due  care  or  caution  on 
his  part. 

Costa.  11.  In  the  case  of  any  indictment  by  a  private  prosecutor 

for  the  publication  of  any  defamatory  libel,  if  judgment 
shall  be  given  for  the  defendant,  he  shall  be  entitled  to 
recover  from  the  prosecutor  the  costs  sustained  by  the  said 
defendant  by  reason  of  such  indictment,  and  that  upon  a 
special  plea  of  justification  to  such  indictment,  if  the  issue 
be  found  for  the  prosecutor,  he  shall  be  entitled  to  recover 
from  the  defendant  the  costs  sustained  by  the  prosecutor  by 
reason  of  such  plea,  such  costs  so  to  be  reoovered  by  the 
defendant  or  prosecutor  respectively  to  be  taxed  by  the 
proper  officer  of  the  Court  before  which  the  said  indictment 
is  tried. 
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AN  OEDINANCE  for  the  more  effectual  prevention  of  crime. 

1.  This  Ordinance  may  be  cited  as  the  Habitual  Criminals  short  title. 
Ordinance. 

2.  In  this  Ordinance  :  interpretation. 

The  term  "  Court  "  includes  any  Stipendiary  or  other 
Justice  of  the  Peace  having  jurisdiction  in  the  matter  to 
which  the  term  refers,  and  the  words  "  Chief  Officer  of  Police" 
mean  the  Inspector-General  or  other  officer  having  the  chief 
command  of  the  police  in  any  police  division. 

"  Crime"  so  far  as  relates  to  the  registration  of  criminals 
means  any  felony  or  any  offence  not  a  felony  specified  in 
Schedule  I. 

Registration  of  Criminals. 

3.  For  the  better  supervision  of  criminals,  a  register  of  all  Register  of 
persons  convicted  of  crime  in  this  Colony  shall  be  kept  under cnminftlB- 
the  management  of  the  Inspector-General  of  Police,  or  of 

such  other  person  as  the  Governor  may  from  time  to  time 
appoint,  in  such  form,  with  such  evidence  of  identity,  and 
containing  such  particulars  and  subject  to  such  regulations 
as  may  from  time  to  time  be  prescribed  by  the  Governor. 

4.  In  order  to  make  such  register  complete,  and  to  make  Return*  for 
the  supervision  over  criminals  effectual  the  Chief  Officer  of  regEST0* 
Police  in  every  district  shall  from  time  to  time  make  returns 

to  the  Inspector-General  in  such  manner  and  at  such  times 
and  containing  such  evidence  of  identity  and  other  informa- 
tion with  respect  to  persons  convicted  of  crime,  as  the 
Inspector-General  may  from  time  to  time  direct. 

Habitual  Criminals. 

5.  Where  any  person  is  convicted  on  indictment  of  any  Persons  twioe 
offence  specified  in  Schedule  I,  and  he  be  proved  to  have  f^%u>  be 
been  previously  convicted  of  any  offence  specified  in  the  said  ^^>tto 
Schedule,  then,  in  addition  to  any  other  punishment  which  supervision, 
may  be  awarded  to  him,  it  shall  be  deemed  to  be  part  of  the 
sentence  passed  on  him,  unless  otherwise  declared  by  the 

Court,  that  he  is  to  be  subject  to  the  supervision  of  the  Police 
as  hereinafter  mentioned  for  a  period  of  three  years,  or  such 
less  period  as  the  Court  shall  direct,  commencing  from  the 
time  at  which  he  is  convicted  and  exclusive  of  the  time 
during  which  he  is  undergoing  his  punishment. 
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Pewon  6.  Every  person  subject  to  the  supervision  of  the  Police 

rop*£kton  to  who  shall,  unless  prevented  by  illness,  or  other  unavoidable 
JJ5Ji*j2f £  cause,  fail  to  report  himself  personally  twice  in  each  month, 
notify  ch*n«e  or  oftener  if  required,  at  such  time  or  place  and  in  such 
ofreddenoe.    mannerj  ^  to  such  person  as  the  inspector- General  of 

Police  shall  appoint,  or  who  shall  change  his  residence  from 
one  police  district  to  another,  without  having  previously 
notified  such  removal  and  the  place  to  which  he  is  about  to 
remove  to  the  Chief  Officer  of  Police,  shall  on  summary 
conviction  of  any  such  offence  be  imprisoned  with  or  without 
hard  labour  for  any  period  not  exceeding  three  months. 

Every  person  required  under  this  section  to  notify  his 
residence  or  any  change  thereof  shall  comply  with  such 
requirement  by  personally  presenting  himself  and  declaring 
his  place  of  residence  to  the  constable  or  person  who  at  the 
time  when  such  notification  is  made  is  in  charge  of  the 
Police  Station  or  office  of  which  notice  has  been  given  to 
such  person  or  holder  as  the  place  for  receiving  his  notifica- 
tion, or  if  no  such  notice  has  been  given  to  the  person  in 
charge  of  the  chief  office  of  such  chief  officer  of  Police. 

The  Inspector-General  of  Police  may  direct  that  reports 
and  notifications  under  this  section  shall  be  made  to  the 
constable  or  person  in  charge  of  any  particular  Police  Station 
or  office  without  naming  the  individual  person. 

Any  appointment,  direction,  or  authority  purporting  to 
be  signed  by  the  Inspector-General  of  Police  or  the  Chief 
Officer  of  Police,  and  to  have  been  made  or  given  for  the 
purposes  of  this  Ordinance,  shall  be  evidence,  until  the 
contrary  is  proved,  that  the  appointment,  direction,  or 
authority  thereby  made  or  given  was  duly  made  or  given  by 
the  Inspector-General  or  the  Chief  Officer  of  Police,  and 
evidence  that  it  appears  from  the  records  kept  by  authority 
of  the  Inspector-General  or  the  Chief  Officer  of  Police  that 
a  person  required  as  above  mentioned  to  notify  his  residence 
or  change  of  residence  or  make  a  report  has  f  ailed  to  comply 
with  such  requirement,  shall  be  prima  facie  evidence  that  the 
person  has  not  complied  with  such  requirement,  but  if  the 
person  charged  alleges  that  he  has  made  such  notification  or 
report  to  any  particular  person  or  at  any  particular  time,  the 
Court  shall  require  the  attendance  of  such  persons  as  may  be 
necessary  to  prove  the  truth  or  falsehood  of  such  allegation. 

Offenoetbv  7.  Where  any  person  is  subject,  in  pursuance  of  this 
penon  subject  Ordinance,  to  the  supervision  of  the  Police,  he  shall  be  guilty 
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of  an  offence  punishable  on  summary  conviction  with  im-  to  police 
prisonment  with  or  without  hard  labour  for  a  term  not 8Upervi8i0IL 
exceeding  one  year,  under  the  following  circumstances,  or 
any  of  them : 

(1.)  If  on  his  being  charged  by  a  constable  or  Police 
officer  with  getting  his  livelihood  by  dishonest 
means,  he  fails  to  make  it  appear  to  the  Stipen- 
diary Justice  before  whom  he  is  brought  that  he 
is  not  getting  his  livelihood  by  dishonest  means ; 

(2.)  If  he  is  found  by  any  constable  or  Police  officer 
in  any  place,  whether  public  or  private,  under 
such  circumstances  as  to  satisfy  the  Stipendiary 
Justice  before  whom  he  is  brought  that  he  was 
about  to  commit  or  to  aid  in  the  commission  of 
any  crime  punishable  on  summary  conviction  or 
indictment,  or  was  waiting  for  an  opportunity  to 
commit  or  aid  in  the  commission  of  any  such 
crime; 

(3.)  If  he  is  found  by  any  person  in  or  upon  any 
dwelling-house,  or  any  building,  yard  or  premises, 
being  parcel  of  or  attached  to  such  dwelling- 
house,  or  in  or  upon  any  shop,  warehouse, 
counting-house  or  other  place  of  business,  or  in 
any  garden,  orchard,  pleasure-ground,  or  nursery- 
ground,  without  being  able  to  account  to  the 
satisfaction  of  the  Stipendiary  Justice  before 
whom  he  is  brought  for  his  being  found  on  such 
premises. 

Any  person  charged  with  an  offence  under  this  section 
may  be  taken  into  custody  by  any  constable  or  Police  officer 
without  warrant,  or  may,  if  charged  with  being  guilty  of  an 
offence  committed  under  the  circumstances  thirdly  herein- 
before mentioned,  or  any  of  them,  be  apprehended  by  the 
owner  or  occupier  of  the  property  on  which  he  is  found,  or 
by  the  servants  of  the  owner  or  occupier,  or  by  any  other 
person  authorized  by  the  owner  or  occupier,  and  may  be 
detained  until  he  can  be  delivered  into  the  custody  of  a 
constable  or  Police  officer  for  the  purpose  of  being  brought 
before  the  Stipendiary  Justice ;  provided  that  no  person 
shall  be  so  taken  into  custody  on  the  ground  that  he  is 
suspected  of  getting  his  livelihood  by  dishonest  means 
except  under  a  written  authority  from  the  Inspector-General 
or  an  Inspector  of  Police. 
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Burden  of 
proof  in  oa 
of  reoei  ' 
stolen 


When  a  person  is  convicted  under  this  section  of  an 
offence  which  subjects  him  to  the  supervision  of  the  Police, 
the  record  of  his  conviction  shall  contain  a  statement  to 
the  effect  that  he  is  subject  to  the  supervision  of  the  Police 
for  the  period  of  three  years,  or  such  less  period  as  the 
Court  shall  direct,  commencing  from  the  date  of  his  convic- 
tion, and  exclusive  of  the  time  during  which  he  is  under- 
going his  punishment,  or  words  to  the  like  effect ;  but  the 
omission  of  such  statement  shall  not  exempt  any  person 
from  the  operation  of  this  section. 

Receivers  of  Stolen  Goods. 

8.  Where  any  person  who  has  been  previously  convicted 
of  any  offence  specified  in  Schedule  I,  and  involving  fraud  or 
dishonesty,  is  found  in  the  possession  of  stolen  goods, 
evidence  of  such  previous  conviction  shall  be  admissible  as 
evidence  of  his  knowledge  that  such  goods  have  been  stolen ; 
and  in  any  proceedings  that  may  be  taken  against  him  as 
receiver  of  stolen  goods,  or  otherwise  in  relation  to  his 
having  been  found  in  possession  of  such  goods,  proof  may  be 
given  of  his  previous  conviction  before  evidence  is  given  of 
his  having  been  found  in  possession  of  such  stolen  goods ; 
provided  that  not  less  than  seven  days  notice  shall  be  given 
to  such  person  that  proof  is  intended  to  be  given  of  his 
previous  conviction,  and  that  he  will  be  deemed  to  have 
known  such  goods  to  have  been  stolen  until  he  has  proved 
the  contrary. 

Moreover,  where  proceedings  are  taken  against  any 
person  for  having  in  his  possession  stolen  goods,  evidence 
may  be  given  that  there  were  found  in  the  possession  of 
such  person  other  goods  stolen  within  the  preceding  period 
of  twelve  months,  and  such  evidence  may  be  taken  into 
consideration  for  the  purpose  of  proving  that  such  person 
knew  the  goods  to  be  stolen  which  form  the  subject  of  the 
proceedings  taken  against  him. 

9.  Any  constable  or  Police  officer  may,  if  authorized  so  to 
do  in  writing  by  a  chief  officer  of  Police,  enter  any  house, 
shop,  warehouse,  yard  or  other  premises  in  search  of  stolen 
goods,  and  make  such  search,  and  seize  and  secure  any 
property  he  may  believe  to  have  been  stolen  in  such 
manner  as  he  would  be  authorized  to  do  if  he  had  a  search 
warrant,  and  the  property  seized,  if  any,  corresponded  to 
the  property  described  in  such  search  warrant:  Provided 


Power  of 
entry,  search 
and  seizure. 
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that  in  every  case  in  which  any  property  is  seized,  the 
person  on  whose  premises  it  was  at  the  time  of  seizure, 
or  the  person  from  whom  it  was  taken,  if  other  than  the 
person  on  whose  premises  it  was,  shall,  unless  previously 
charged  with  receiving  the  same  knowing  it  to  have  been 
stolen,  be  summoned  within  three  days  before  a  Justice  of 
the  Peace  to  account  for  his  possession  of  such  property,  and 
such  Justice  shall  make  such  order  respecting  the  disposal 
of  such  property  as  the  justice  of  the  case  may  require ;  and 
it  shall  be  lawful  for  any  chief  officer  of  Police  to  give  such 
authority  as  aforesaid  in  the  following  cases  : — 

(1.)  When  such  premises  are  at,  or  have  been  within 
eighteen  months  of  the  time  of  such  search  in 
the  occupation  of  any  person  who  has  been 
convicted  of  receiving  stolen  property  or  of 
harbouring  thieves ; 

(2.)  When  such  premises  are  at  the  time  of  such 
search  in  the  occupation  of  any  person  who  has 
been  convicted  of  any  offence  involving  fraud  or 
dishonesty  and  punishable  by  imprisonment. 

And  it  shall  not  be  necessary  for  such  officer  of  Police 
in  giving  such  authority  to  specify  any  particular  property, 
but  he  may  give  such  authority  n  he  has  reason  to  believe 
generally  that  such  premises  are  being  made  a  receptacle  for 
stolen  goods. 

10.  Any  person  accused  of  an  offence  punishable  on  sum-  Power  to 
mary  conviction  under  this  Ordinance,  may  be  remanded remand' 
from  time  to  time  by  the  Stipendiary  Justice  before  whom 

he  is  brought  for  the  purpose  of  enabling  evidence  to  be 
obtained  against  him,  or  for  any  other  just  cause. 

11.  The  forms  set  forth  in  Schedule  II,  or  forms  as  near  Forma, 
thereto  as  circumstances  admit,  may  be  used  in  all  matters 

to  which  such  forms  refer,  and  when  used  shall  be  deemed 
to  be  valid  and  sufficient  in  law. 


SCHEDULE  I. 


Any  felony  not  punishable  with  death  also,  or  the  offence  of  uttering 
false  or  counterfeit  coin,  or  of  possessing  counterfeit  gold  or  silver  coin,  or 
the  offence  of  obtaining  goods  or  money  by  false  pretences,  or  the  offence 
of  conspiracy  to  defraud. 

u2 
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SCHEDULE  H. 


Trinidad  and  Tobago. 

To  a  Constable  in  the 

County  of  and  to  the  keeper  of  the  Royal  Gaol. 

Whereas  A.B.  being  a  person  subject  by  the  provisions  of  "  The  Habitual 
Criminals  Ordinance"  to  the  supervision  of  the  Police  has  been  taken  into 
custody  by  C.  D.,  a  constable,  and  brought  this  day  before  me,  Stipendiary 
Justice  of  the  Peace  in  and  for  the  County  aforesaid,  and  charged  before  me 
upon  the  oath  of  the  said  constable  taken  before  me  in  the  presence  and 
hearing  of  the  said  A.  B.  [with  being  suspected  by  the  said  constable  of 
getting  his  livelihood  by  dishonest  means,  and  the  said  A  .B.  having  failed 
to  make  it  appear  to  the  satisfaction  of  me,  the  said  Justice,  that  he  is  not 
getting  his  livelihood  by  dishonest  means]  or  [with  being  found  by  the 
said  C.  D.  in  under  such  circumstances  as  to  give  rise  to 

suspicion  that  the  said  A.  B.  was  about  to  commit  or  aid  in  the  commission 
of  a  crime  punishable  on  summary  conviction  or  indictment  (that  is  to  say) 

]  or  [waiting  for  an  opportunity  to  commit 
or  aid  in  the  commission  of  a  crime  punishable  on  summary  conviction  or 
indictment  (that  is  to  say)  ] 

or  [with  being  found  by  C.D.  (or  any  person)  in  or  upon  a  dwelling  house, 
or  dwelling  or  yard,  or  premises,  being  parcel  of,  or  allotted  to  a  dwelling 
house  or  in  or  upon  a  shop,  warehouse,  counting  house,  or  other  place  of 
business,  or  in  any  garden,  orchard,  or  pleasure  ground  or  nursery  ground, 
the  said  A.B.  not  being  able  satisfactorily  to  account  for  his  being  found  on 
the  said  ] 

or  [with  having  failed,  he  not  being  prevented  by  illness  or  other  unavoid- 
able cause,  to  report  himself  personally  to 

twice  in  the  month  of  now  last  past :]  or  [with  having 

on  the  day  of  changed  his  residence  from 

the  police  district  of  to  the  police  district  of 

without  having  previously  notified  such  removal,  and  the  place  to  which  he 
was  about  to  remove  to  the  chief  officer  of  Police  of  the  first-mentioned 
police  district.]  I,  the  said  Justice,  do,  in  pursuance  of  the  above-recited 
Ordinance,  convict  the  said  A.  B.  of  the  said  offence,  and  adjudge  that  the 
said  A.  B.  for  the  said  offence  shall  be  imprisoned  in  the  Royal  Gaol,  and 
there  kept  to  hard  labour  for  the  space  of 

These  are,  therefore,  to  command  you  the  said  constable  to  take  the 
said  A.  B.,  and  him  safely  to  convey  to  the  said  Royal  Gaol,  and  there  to 
deliver  him  to  the  keeper  thereof  together  with  this  precept ;  and  I  do 
hereby  command  you  the  said  keeper  of  the  said  Royal  Gaol,  to  receive  the 
said  A.  B.  into  your  custody  in  the  said  Royal  Gaol,  there  to  imprison  him 
and  keep  him  to  hard  labour  for  the  space  of  calendar  months. 

Given  under  my  hand  at  in  the  said 

County  this  day  of 

in  the  year  of  our  Lord  one  thousand  nine  hundred 
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No.  25. 

AN  OKDINANCE  with  regard  to  Alien  Criminals. 

1.  This  Ordinance  may  be  cited  as  the  Alien  Criminals  short  title. 
Ordinance. 

2.  In  this  Ordinance  the  words  "  alien  criminal"  mean  "Alien 
any  alien  criminal,  who,  having  been  sentenced  by  anyCrimmAL" 
foreign  tribunal  to  imprisonment  or  transportation  for  any 
crime  or  offence,  shall  afterwards  come  to  this  Colony  either 
before  or  after  the  expiration  of  his  term  of  imprisonment 

or  transportation. 

3.  It  shall  be  lawful  for  the  Inspector-General,  or  any  Person  failing 
Inspector  of  Police,  by  writing  under  his  hand  addressed  to  JJS^^J* 
any  constable  to  cause  any  person  whom  such  Inspector- ^^cnminM 
General  or  Inspector  may  have  reasonable  cause  to  believe  » suspected 
to  be  an  alien  criminal  within  the  meaning  of  this  Ordinance,  K robjectto*0 
to  be  taken  into  custody  and  brought  before  a  Stipendiary  J^^^ 
Justice  of  the  Peace,  and  if  it  shall  appear  to  such  Justice iuporvia1011* 
that  there  are  reasonable  grounds  for  such  belief,  it  shall  be 

lawful  for  such  Justice  to  call  upon  the  person  so  brought 
before  him  to  declare  his  name,  the  country  to  which  he 
belongs  or  is  subject,  the  port  or  place  from  whence,  the 
vessel  by  which,  and  the  day  on  which  he  shall  have  arrived 
in  this  Colony,  and  if  such  person  shall  fail  to  make  it 
appear  to  the  satisfaction  of  such  Justice  that  he  is  not  an 
alien  criminal,  the  Justice  shall  adjudge  such  person  to  be 
a  suspected  person  within  the  meaning  of  this  Ordinance, 
and  subject  to  the  supervision  of  the  Police,  as  hereinafter 
mentioned,  for  a  period  of  five  years  or  such  less  period  as 
such  Justice  shall  direct. 

4.  Where  the  Stipendiary  Justice  shall  be  of  opinion  that  Alien  crimi- 
any  person  so  brought  before  him,  although  an  alien  criminal,  SSntpi^^* 
has  completed  his  term  of  deportation  or  imprisonment*™^^ 
before  coming  to  this  Colony,  it  shall  be  lawful  for  such 
Justice,  on  such  person,  together  with  two  sufficient  house- 
holders to  be  approved  by  such  Justice,  entering  into  a 
recognizance  to  His  Majesty,  each  in  the  sum  of  one  hundred 
pounds,  conditioned  for  the  good  behaviour  of  such  person, 

during  the  term  of  three  years  from  the  day  of  the  date  of 
such  recognizance,  to  forbear  from  making  any  adjudication 
under  this  Ordinance,  and  on  such  recognizance  being 
entered  into,  such  person  shall  be  discharged  from  custody. 
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residence. 


suspected  5.  Every  person  adjudged  a  suspected  person  under  this 

re^wmseif  Ordinance,  who  during  the  term  for  which  he  shall  have 
^[^^^  been  subjected  to  the  supervision  of  the  Police,  shall  unless 
chwige'of  y  prevented  by  illness,  or  other  unavoidable  cause,  fail  to 
report  himself  personally,  twice  in  each  month,  or  oftener 
if  required,  at  such  time  or  place,  and  in  such  manner,  and 
to  such  person  as  the  Inspector-General  of  Police  shall 
appoint ;  or  shall  change  his  residence  from  one  police  dis- 
trict to  another,  without  having  previously  notified  such 
removal  and  the  place  to  which  he  is  about  to  remove,  to 
the  Inspector-General  or  some  Inspector  of  Police,  shall  on 
summary  conviction  of  any  such  offence  be  imprisoned  with 
or  without  hard  labour  for  any  period  not  exceeding  three 
months. 


Suspected 
person  to  be 
deemed  an 
habitual 
criminal. 

No.  94. 


6.  Every  person  adjudged  a  suspected  person  under  this 
Ordinance  shall  during  the  term  for  which  he  shall  be  subject 
to  the  supervision  of  the  Police,  be  deemed  an  habitual 
criminal  within  the  meaning  of  the  Habitual  Criminals 
Ordinance,  and  if  guilty  of  any  of  the  offences  mentioned 
in  Section  7  of  the  said  Ordinance,  shall  and  may  be  dealt 
with  and  punished  under  the  provisions  of  the  said  Ordinance. 
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No.  26, 

AN  OKDINANCE  relating  to  Convicts  licenses. 

1.  This  Ordinance  may  be  cited  for  all  purposes  as  the  short  title. 
Convicts  License  Ordinance. 

2.  In  this  Ordinance  interpre- 
The  term  "  Convict"  means  any  person  who  has  been tataon' 

convicted  upon  an  indictment  and  sentenced  to  imprison- 
ment; 

The  term  "Chief  District  Police  Officer"  means  the 
Commissioned  or  Non-commissioned  Officer  of  Police  in 
immediate  command  of  the  Police  at  any  Station  to  which 
a  Police  district  is  assigned. 

3.  It  shall  be  lawful  for  the  Governor  by  an  order  in  License*  to 
writing  under  his  hand  to  grant  to  any  convict  a  license  °°nvictB- 
to  be  at  large  in  this  Colony,  or  in  such  part  thereof  as  in 

such  license  is  expressed,  during  such  portion  of  his  term  of 
imprisonment  as  to  the  Governor  seems  fit,  and  upon  such 
conditions  as  are  expressed  in  the  license ;  and  it  shall  be 
lawful  for  the  Governor  at  any  time  by  a  like  order  to  revoke 
or  alter  such  license.  Such  license  may  be  in  the  form  set 
forth  in  the  first  Schedule  to  this  Ordinance,  or  in  any  other 
form  which  the  Governor  considers  it  expedient  to  adopt, 
and  may  contain  the  conditions  set  forth  in  the  form  in  the 
said  first  Schedule,  or  other  and  different  conditions,  and 
may  be  wholly  or  in  part  written,  printed  or  lithographed. 

4.  So    long    as    such    license   continues   in    force   and  Meet  of 
unrevoked,  the  convict  to  whom  it  is  granted  shall  not  be  UoeMe* 
liable  to  be  imprisoned  by  reason  of  his  sentence,  but  shall 

be  allowed  to  go  and  remain  at  large  according  to  the  tenor 
of  such  license. 

5.  Where  the  Governor   revokes  any  such   license  as  Revocation  of 
aforesaid,  he  may  by  warrant  under  his  hand  signify  to  any  gSSSi». 
Stipendiary  Justice  of  the  Peace  that  such  license  has  been 
revoked,  and  require  such  Stipendiary  Justice  to  issue  his 
warrant  for  the  apprehension  of  the  convict  to  whom  the 
license  was  granted.     Such  warrant  may  be  executed  by 

any  constable  in  any  part  of  the  Colony. 

The  convict,  when  apprehended,  shall  be  brought  as 
soon  as  conveniently  may  be  before  some  Justice  of  the 


Digitized  by 


Google 


298 


CONVICTS  LICENSES. 


No.  26 


Convict 
holding 
license  to 
notify 
residence  to 
police. 


Peace,  who  shall  thereupon  make  out  his  warrant  for  the 
recommitment  of  the  convict  to  the  Koyal  Gaol,  and  such 
convict  shall  be  so  recommitted  accordingly,  and  shall 
thereupon  be  remitted  to  his  original  sentence,  and  shall 
undergo  the  residue  of  his  sentence  as  if  no  such  license 
had  been  granted  :  Provided  that  the  time  during  which  the 
convict  was  at  large  under  his  license  shall  be  reckoned  as 
served  under  his  sentence. 

6.  Every  holder  of  a  license  shall  notify  the  place  of  his 
residence  to  the  Chief  District  Police  Officer  of  the  district 
in  which  his  residence  is  situated,  and  shall,  whenever  he 
changes  such  residence  within  the  same  police  district, 
notify  such  change  to  the  Chief  District  Police  Officer  of 
that  district,  and  whenever  he  changes  his  residence  from 
one  police  district  to  another  shall  notify  such  change  of 
residence  to  the  Chief  District  Police  Officer  of  the  police 
district  in  which  he  is  living,  and  to  the  Chief  District 
Police  Officer  of  the  police  district  into  which  he  goes  to 
reside.  Moreover,  every  male  holder  of  a  license  shall  once 
in  every  month  of  the  year  report  himself  at  such  time  as 
may  be  prescribed  by  the  Chief  District  Police  Officer  of  the 
district  in  which  such  holder  may  be,  either  to  such  chief 
officer  himself,  or  to  such  other  person  as  that  officer  may 
direct ;  and  such  report  may,  according  as  such  chief  officer 
directs,  be  required  to  be  made  personally  or  by  letter ;  and 
every  male  holder  of  a  license  shall,  before  he  leaves  the 
prison  in  which  at  the  time  of  the  grant  of  the  license  he  is 
confined,  notify  to  the  keeper  of  the  prison  the  district  in 
which  he  will  first  report  himself  as  aforesaid. 

If  any  holder  of  a  license  remains  in  any  place  for  forty- 
eight  hours  without  notifying  the  place  of  his  residence  to 
the  Chiet  District  Police  Officer  of  the  district  in  which  such 
place  is  situated,  or  fails  to  comply  with  the  requisitions  of 
this  section  on  the  occasion  of  any  change  of  residence,  or 
with  the  requisitions  of  this  section  as  to  reporting  himself 
once  in  each  month  of  the  year,  or  fails  to  notify  as  aforesaid 
the  district  in  which  he  will  first  report  himself,  or  fails  to 
report  himself  accordingly,  he  shall  in  every  such  case, 
unless  he  proves  to  the  satisfaction  of  the  Court  before  whom 
he  is  tried  that  he  did  his  best  to  act  in  conformity  with  the 
law,  be  guilty  of  an  offence  against  this  Ordinance,  and 
upon  conviction  thereof  his  license  may  in  the  discretion  of 
the  Court  be  revoked. 
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Any  holder  of  a  license  required  by  this  section  to 
notify  his  residence  or  any  change  of  his  residence  to  a  Chief 
District  Police  Officer  shall  comply  with  such  requirement 
by  personally  presenting  himself  and  declaring  his  place  of 
residence  to  the  constable  or  person  who  at  the  time  when 
such  notification  is  made  is  in  charge  of  the  Police  Station 
or  office  of  which  notice  has  been  given  to  such  person  or 
holder  as  the  place  for  receiving  his  notification,  or  if  no 
such  notice  has  been  given,  in  charge  of  the  chief  office  of 
such  Chief  District  Police  Officer. 

Any  appointment,  direction  or  authority  purporting  to 
be  signed  by  the  Inspector-General  of  Police  or  the  Chief 
District  Police  Officer  and  to  have  been  made  or  given  for 
the  purposes  of  this  Ordinance  shall  be  evidence  until  the 
contrary  is  proved,  that  the  appointment,  direction  or 
authority  thereby  made  or  given  was  duly  made  or  given  by 
the  Inspector-General  or  the  Chief  District  Police  Officer, 
and  evidence  that  it  appears  from  the  records  kept  by 
authority  of  the  Inspector-General  or  the  Chief  District 
Police  Officer  that  a  person  required  as  above  mentioned  to 
notify  his  residence  or  change  of  residence  or  make  a  report 
has  failed  to  comply  with  such  requirement,  shall  be  primd 
facie  evidence  that  the  person  has  not  complied  with  such 
requirement,  but  if  the  person  charged  alleges  that  he  has 
made  such  notification  or  report  to  any  particular  person  or 
at  any  particular  time,  the  Court  shall  require  the  attendance 
of  such  persons  as  may  be  necessary  to  prove  the  truth  or 
falsehood  of  such  allegation. 

The  Chief  District  Police  Officer  may  direct  that  noti- 
fications under  this  section  shall  be  made  to  the  constable 
or  person  in  charge  of  any  particular  Police  Station  or  office 
without  naming  the  individual  person. 

7.  If  any  holder  of  a  license —  oamomby 

holder  of  a 

1.  Fails  to  produce  his  license  when  required  to  do  so  homm* 

by  any  Judge,  Justice  of  the  Peace  or  other 
Magistrate,  before  whom  he  may  be  brought 
charged  with  any  offence,  or  by  any  constable  in 
whose  custody  he  may  be,  and  also  fails  to  make 
any  reasonable  excuse  why  he  does  not  produce 
the  same,  or 

2.  Breaks  any  of  the  conditions  of  his  license  by  an 

act  which  is  not  of  itself  punishable  either  upon 
indictment  or  upon  summary  conviction 
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he  shall  be  deemed  guilty  of  an  offence  against  this  Ordinance, 
and  shall  be  liable  to  imprisonment  for  any  period  not 
exceeding  three  months,  with  or  without  hard  labour. 

Any  constable  may  without  warrant  take  into  custody 
any  holder  of  a  license  whom  he  may  reasonably  suspect  of 
having  committed  any  offence,  or  having  broken  any  of  the 
conditions  of  his  license,  and  may  detain  him  in  custody 
until  he  can  be  taken  before  a  Justice  of  the  Peace  or  other 
competent  Magistrate,  and  dealt  with  according  to  law. 


Holder  of 
license  getting 
livelihood  by 
dishonest 


Forfeiture  of 
license. 


Procedure 
where  an 
indictable 
offenoe  is 
oommitted  by 
a  license 
holder. 


8.  Any  constable  in  any  Police  District  may,  if  authorised 
so  to  do  in  writing  by  the  Inspector-General  or  any  Inspector 
of  Police,  take  into  custody  without  warrant  any  convict 
who  is  the  holder  of  a  license  granted  under  this  Ordinance, 
if  it  appears  to  such  constable  that  such  convict  is  getting 
his  livelihood  by  dishonest  means,  and  may  bring  him  before 
a  Stipendiary  Justice  of  the  Peace  for  adjudication,  and  if  it 
appears  that  there  are  reasonable  grounds  for  believing  that 
the  convict  is  getting  his  livelihood  by  dishonest  means, 
such  convict  shall  be  deemed  guilty  of  an  offence  against 
this  Ordinance,  and  upon  conviction  thereof  his  license  may 
be  revoked. 

9.  Where  upon  indictment  any  person  is  convicted  of  an 
offence,  and  of  being  at  the  time  of  committing  such  offence 
(in  this  Ordinance  referred  to  as  a  substantive  offence)  the 
holder  of  a  license  granted  under  this  Ordinance,  it  shall  be 
part  of  the  sentence  that  the  license  shall  be  deemed  to  have 
become  forfeited  upon  the  commission  of  the  substantive 
offence. 

10.  In  any  indictment  for  an  offence  committed  by  a  person 
holding  a  license  under  this  Ordinance  it  shall  be  sufficient 
after  charging  the  substantive  offence  to  state  that  the 
offender  was  at  the  time  of  committing  such  offence  a  convict 
at  large  under  a  license  granted  under  this  Ordinance. 

Upon  any  such  indictment  the  proceedings  shall  be  as 
follow,  that  is  to  say,  the  offender  shall  in  the  first  instance 
be  arraigned  upon  so  much  only  of  the  indictment  as  charges 
the  substantive  offence,  and  if  he  pleads  not  guilty,  or 
if  the  Court  orders  a  plea  of  not  guilty  to  be  entered  on 
his  behalf,  the  jury  shall  be  charged  in  the  first  instance  to 
inquire  concerning  such  substantive  offence  only,  and  if  they 
find  him  guilty,  or  if  upon  his  arraignment  he  pleads  guilty, 
he  shall  then  and  not  before  be  asked  whether  at  the  time 
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of  committing  the  substantive  offence  he  was  a  holder  of  a 
license  granted  under  this  Ordinance,  and  if  he  answers  that 
he  was  such  holder  of  a  license  the  Court  may  proceed  to 
sentence  him  accordingly,  but  if  he  denies  that  at  the  time 
of  committing  the  substantive  offence  he  was  such  holder  of 
a  license  as  aforesaid,  or  stands  mute  of  malice,  or  will  not 
answer  directly  to  such  question,  the  jury  shall  then  be 
charged  to  enquire  whether  at  the  time  of  committing  the 
substantive  offence  the  offender  was  the  holder  of  a  license 
under  this  Ordinance,  and  in  such  case  it  shall  not  be 
necessary  to  swear  the  jury  again  but  the  oath  already  taken 
by  them  shall  for  all  purposes  be  deemed  to  extend  to  such 
last  mentioned  inquiry :  Provided  that  if  upon  the  trial  for 
the  substantive  offence  the  person  accused  gives  evidence  of 
his  good  character  it  shall  be  lawful  for  the  prosecutor  in 
answer  thereto  to  give  evidence  that  such  person  was  the 
holder  of  a  license  granted  under  this  Ordinance  before  the 
verdict  in  reference  to  the  substantive  offence  is  returned, 
and  in  that  case  the  jury  shall  at  one  and  the  same  time 
inquire  concerning  the  substantive  offence  and  also  whether 
the  person  indicted  was  at  the  time  of  committing  the 
offence  the  holder  of  a  license  granted  under  this  Ordinance. 

A  certificate  containing  the  substance  and  effect  only 
of  the  indictment  for  the  substantive  offence  and  of  the 
judgment  thereon  purporting  to  be  signed  by  the  Registrar 
of  the  Courts,  shall,  upon  proof  of  the  identity  of  the  person 
of  the  offender,  be  sufficient  evidence  of  the  matters  certified 
without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  the  certificate. 

11.  Where  any  holder  of  a  license  granted  under  this  Revocation  of 
Ordinance  is  summarily  or  on  an  indictment  convicted  of  an  o^^oti^61 
offence  against  this  Ordinance  or  of  any  other  offence,  the 
license  of  such  holder,  if  not  forfeited  by  virtue  of  such 
offence,  may,  in  the  discretion  of  the  Court  before  which 

he  is  convicted,  be  revoked. 

12.  Where  any  license  granted  under  this  Ordinance  is  Effect  of 
forfeited,  or  is  revoked  in  consequence  of  a  conviction  for  rev^tten°r 
any  offence,  the  convict  whose  license  is  so  forfeited  orjjjjj^^ 
revoked  shall,  in  addition  to  any  punishment  or  penalty  to 
which  he  may  be  sentenced  for  the  substantive  offence  in 
consequence  of  which  his  license  is  forfeited  or  revoked, 
further  undergo  a  period  of  imprisonment  with  hard  labour 

equal  to  the  portion  of  his  term  of  imprisonment  which 
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remained  unexpired  at  the  time  of  his  license  being  granted, 
and  shall  be  dealt  with  in  all  respects  as  if  such  period  had 
formed  part  of  his  original  sentence,  and  such  period,  if 
imprisonment  be  adjudged  in  respect  of  the  substantive 
offence,  shall  commence  at  the  expiration  of  such  last- 
mentioned  imprisonment. 

Prooedure-  13.  Any  offence  against  this  Ordinance  shall  be  an  offence 

punishable  on  summary  conviction  before  a  Stipendiary 
Justice  of  the  Peace,  and  the  proceedings  in  reference  to 

No.  i  such  offence  shall  be  according  to  the  Summary  Conviction 

Offences  (Procedure)  Ordinance. 

ewer officer  of     14.  Any  act  or  thing  authorised  to  be  done  by  or  to  the 
**    '  Chief  District  Police  Officer  of  any  district  may  be  done  by 

or  to  any  constable  authorised  by  him  in  that  behalf. 

Form*.  15.  The  forms  contained  in  the  second  schedule,  or  forms 

as  nearly  resembling  the  same  as  circumstances  admit,  may 
be  used  in  all  cases  to  which  they  refer  and  are  applicable, 
and  when  so  used  shall  be  valid  in  law. 

s»*fcf.  16.  Nothing  in  this  Ordinance  shall  affect  any  prerogative 

of  His  Majesty. 


FIRST  SCHEDULE. 


FORM  OF  LICENSE. 

Trinidad  and  Tobago. 

Government  House,  Port-of-Spain, 

day  of  19     . 

The  Governor  is  pleased  to  grant  to  who 

was  convicted  of  at  the  Criminal  Sessions 

held  at  on  the  day  of 

and  was  then  and  there  sentenced  to  be  imprisoned  for  the  term  of 

and  is  now  confined  in  the  license  to  be  at 

large,  from  the  day  of  his  liberation  under  this  order,  during  the  remain- 
ing portion  of  his  said  term  of  imprisonment,  unless  the  said 
shall,  before  the  expiration  of  the  said  term,  commit  some  offence,  in  which 
case  if  it  be  an  indictable  offence,  the  license  will  be  immediately  forfeited 
by  law,  and  if  it  be  any  other  offence,  the  license  may  be  revoked  by  the 
convicting  Court  or  Magistrate,  or  unless  the  Governor  pleases  sooner  to 
revoke  or  alter  such  license. 

This  license  is  also  subject  to  the  conditions  endorsed  upon  the  same, 
upon  the  breach  of  any  of  which  it  will  be  liable  to  be  revoked,  whether 
such  breach  is  by  a  conviction  or  not. 
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And  the  Governor  hereby  orders  that  the  said 

be  set  at  liberty  within  thirty  days  from  the  date  of  this 
order :  Provided  that  he  first  notifies  to  the  keeper  of  the  Royal  Gaol  in 
the  town  of  Port-of-Spain,  the  police  district  in  which  he  will  first  report 
himself  pursuant  to  the  Convicts  License  Ordinance. 

Colonial  Secretary. 
Conditions. 

1.  The  holder  shall  preserve  his  license,  and  produce  it  when  called 
upon  to  do  so  by  a  Magistrate  or  Police  officer. 

2.  He  shall  abstain  from  any  violation  of  the  law. 

3.  He  shall  not  habitually  associate  with  notoriously  bad  characters, 
such  as  reputed  thieves  or  prostitutes. 

4.  He  shall  not  lead  an  idle  and  dissolute  life,  without  visible  means 
of  obtaining  an  honest  livelihood. 

If  his  license  is  forfeited  or  revoked  in  consequence  of  a  conviction  for 
any  offence,  he  will  be  liable  to  undergo  a  term  of  imprisonment  equal  to 
the  portion  of  his  term  of  years  which  remained  unexpired  when 

his  license  was  granted,  viz.,  the  term  of  years. 


SECOND  SCHEDULE. 


FORMS  OF  WARRANTS. 


Form  of  Warrant  for  Commitment  on    revocation  of  License  by  a 

Magistrate  or  Court. 

Trinidad  akd  Tobago. 

To  all  constables  and  to  E.  F.  the  keeper  of  the  Royal  Gaol  in  the  town  of 

Port-of-Spain. 

Whereas  A.  B.,  late  of  was  this  day  duly  convicted 

before   me   the  undersigned,  a  Stipendiary  Justice  of  the  Peace,   of  an 
offence  against  the  Convicts'  License  Ordinance. 

[For  that  it  appeared  from  the  facts  proved  before  me  that  there  were 
reasonable  grounds  for  believing  that  he  the  said  A.  B.,  being  the  holder 
of  a  license  under  the  Convicts'  License  Ordinance,  was  getting  his 
livelihood  by  dishonest  means,  and  I  did  thereupon  revoke  his  license. J 

Or, 

[For  that  he,  being  the  holder  of  a  license  granted  under  the  Convicts' 
License  Ordinance,  remained  for  forty -eight  hours  in 

without  notifying  the  place  of  his  residence  to  the  chief  District  Police 
Officer  of  the  district  in  which  the  said  is  situate, 

and  did   not   prove   to  my   satisfaction  that   he   did  his  best  to  act  in 
conformity  with  the  law,  and  I  did  thereupon  revoke  his  license.] 
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Or, 

[For  that  he,  being  the  holder  of  a  license  under  the  Convicts'  License 
Ordinance,  changed  his  residence  within  the  police  district  of 

and  failed  to  notify  such  change  to  the  chief  District 
Police  Officer  of  that  district,  and  did  not  prove  to  my  satisfaction  that  he 
did  his  best  to  act  in  conformity  with  the  law,  and  I  did  thereupon  revoke 
his  license.] 

Or, 

[For  that  he,  being  the  holder  of  a  license  under  the  Convicts'  License 
Ordinance,  changed  his  residence  from  the  police  district  of 

to  the  police  district  of  and  failed  to  notify 

such  change  of  residence  to  the  chief  District  Police  Officer  of  the  police 
district  of  and  did  not  prove  to  my  satisfaction  that  he 

did  his  best  to  act  in  conformity  with  the  law,  and  I  did  thereupon  revoke 
his  license.] 

Or, 

[For  that  he,  being  the  holder  of  a  license  under  the  Convicts'  License 
Ordinance,  failed  to  report  himself  at  the  time  and  in  the  manner 
prescribed  by  the  chief  District  Police  Officer  of  the  district  of 
in  which  the  said  holder  was  [or,  named  by  him  the  said  holder  as  the 
district  in  which  he  would  first  report  himself],  namely  [here  state  time 
and  manner'},  and  did  not  prove  to  my  satisfaction  that  he  did  his  best  to 
act  in  conformity  with  the  law,  and  I  did  thereupon  revoke  his  license.] 

And  I  adjudged  that  he  the  said  A.  B.  should  be  imprisoned  with 

hard  labour  in  the  Royal  Gaol,  in  the  town  of  Port-of-Spain,  for  the  period 

which  at  the  time  when  his  license  was  granted  remained  unexpired  of  the 

term  of  imprisonment  which  he  was  then  serving,  to  wit,  the  period  of 

years. 

I  do  therefore  command  you  the  said  constables  to  take  him  the  said 
A.  B.  and  him  safely  to  convey  to  the  Royal  Gaol  in  the  town  of  Port-of- 
Spain,  and  there  deliver  him  to  the  keeper  of  the  said  gaol,  together  with 
this  warrant. 

And  I  do  hereby  command  you  the  said  keeper  to  receive  the  said  A.B. 
into  the  said  prison,  and  there  to  imprison  him  and  keep  him  to  hard  labour 
for  the  said  period  of  years. 

And  for  so  doing  this  shall  be  your  warrant. 

Given  under  my  hand  this  day  of 

in  the  year  19 

(Signed) 

Stipendiary  Justice  of  the  Peace. 


Form  of  Warrant  on  Breach  of  Condition  of  License. 

Trinidad  and  Tobago. 

To  all  Constables  and  to  E.  F.,  keeper  of  the  Royal  Gaol,  in  the  town 
of  Port-of-Spain. 

Whereas  A,  B,  of  was  this  day  convicted  before  me, 
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the  undersigned  Stipendiary  Justice  of  the  Peace,  for  that  he,  being  a  holder 
of  a  license  under  the  Convicts'  License  Ordinance,  had  broken  the 
following  condition  in  his  license  [here  set  out  the  condition],  and  was 
adjudged  by  me  to  be  imprisoned  for  the  space  of  with 

lor  without]  hard  labour. 

*  do  therefore  hereby  command  you,  the  said  constables,  to  take  the 
said  A.  B.  and  him  safely  to  convey  to  the  said  gaol  and  there  to  deliver 
him  to  the  said  keeper,  together  with  this  warrant. 

A?d  *  do  hereby  command  you,  the  said  keeper,  to  receive  the  said 
A.  B.  into  the  said  gaol,  and  there  to  imprison  him  [°and  keep  him  to 
hard  labour]  for  the  space  aforesaid. 


And  for  so  doing  this  shall  be  your  warrant, 
at 

(Signed) 


Given  under  my  hand  at  this      •       dav  of 

in  the  year  19         .  J 


Stipendiary  Justice  of  the  Peace. 


*  If  hard  labour  is  ordered. 
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Labour  yards. 


No.  27. 

AN  ORDINANCE  relating  to  Prisons. 

1.  This  Ordinance  may  be  cited  as  the  Prisons  Ordinance. 

2.  The  Prisons  of  the  Colony  shall  consist  of  : 

1.  The  Royal  Gaol  in  Port-of -Spain. 

2.  The  Female  Prison  at  St.  James*  Barracks,  Carrera's 

Island,  and  any  other  Convict  Dep6t  proclaimed 
to  be  such  by  the  Governor  in  Council  under 
Section  4  hereof. 

3.  District  Prisons  proclaimed  to  be  such  by  the 

Governor  in  Council  under  Section  5  hereof. 

4.  Labour  yards  and  other  places  appointed  under 

the  provisions  of  Section  6  hereof. 

3.  In  the  following  sections  hereof  the  term  "  Prison" 
includes  any  of  the  places  enumerated  in  Section  2  hereof, 
and  the  term  "  Governor  in  Council"  means  Governor  in 
Executive  Council,  and  the  term  "  Prisoner"  includes  every 
inmate  of  any  prison  detained  therein  under  sentence  or 
conviction  for  any  offence  or  under  committal  or  remand 
pending  trial  or  preliminary  investigation  on  a  charge  of 
any  offence. 

4.  It  shall  be  lawful  for  the  Governor  in  Council  by  pro- 
clamation to  appoint  any  place  as  a  Convict  Depdt. 

5.  It  shall  be  lawful  for  the  Governor  in  Council  by  pro- 
clamation to  declare  any  Police  Station  or  part  of  any  such 
Police  Station  or  other  suitable  place  to  be  a  District  Prison. 

Any  person  sentenced  on  summary  conviction  to  im- 
prisonment with  or  without  hard  labour  for  any  term  not 
exceeding  one  month  may  be  imprisoned  at  the  nearest 
District  Prison. 

6.  It  shall  be  lawful  for  the  Governor  in  Council  by  pro- 
clamation to  appoint  such  places  without  the  precincts  of  any 
prison  as  he  may  see  fit  as  labour  yards  for  the  employment 
at  hard  labour  during  working  hours  of  prisoners  sentenced 
to  imprisonment  with  hard  labour. 

Any  person  convicted  of  a  misdemeanour  who  may  have 
been  sentenced  to  imprisonment  with  hard  labour  may  law- 
fully be  kept  and  worked  at  hard  labour  on  any  highway, 
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road,  street  or  public  place  or  in  any  other  place  beyond  the 
precincts  of  the  Eoyal  Gaol  which  the  Governor  may  from 
time  to  time  by  writing  under  his  hand  authorise  and  appoint. 

7.  It  shall  be  lawful  for  the  Superintendent  of  Prisons  toTmneferof 
transfer  prisoners  from  any  prison  to  any  other  prison  as  in  p™°neri1- 
his  discretion  may  be  necessary. 

8.  Prisoners  committed  to  prison  in  Tobago  for  any  period  Tobago 
not  exceeding  six  months  may  be  detained  at  the  prison  in  p*180116™- 
Scarborough,  and  if  sentenced  to  hard  labour  may  be  em- 
ployed in  the  said  prison  or  in  such  places  beyond  the 
precincts  of  such  prison  and  at  such  work  as  may   be 
sanctioned  by  the  Prison  Eules. 

9.  Any  person  who  shall  bring  in  or  carry  out  or  endeavour  Prohibited 
to  bring  in  or  carry  out  or  knowingly  allow  to  be  brought  arttole8- 
into  or  carried  out  of  any  prison  any  prohibited  article  shall 

be  liable  on  summary  conviction  to  a  fine  not  exceeding  £20 
or  in  default  of  payment  to  imprisonment  with  or  without 
hard  labour  for  any  period  not  exceeding  three  months. 

It  shall  be  lawful  for  the  Superintendent  of  Prisons  or 
any  Warder  or  Police  Constable  to  apprehend  without 
warrant  any  person  committing  an  offence  against  the 
provisions  of  this  Ordinance. 

10.  Any  person  landing  or  attempting  to  land  on  the  Island  Landing  at 
of  Carrera  without  the  authority  of  the  Governor,  Superin- Carrera- 
tendent  of  Prisons  or  Officer  in  charge  may  be  arrested  by 

any  Officer  in  charge  or  Prison  Warder  and  be  by  him  handed 
over  to  the  Police,  and  shall  be  liable  on  summary  conviction 
to  a  fine  of  £5  or  three  months  imprisonment  with  or  with- 
out hard  labour. 

11.  Any  person  aiding  the  escape  of  any  prisoner  from  any  Aiding  empe. 
prison  or  from  the  custody  of  any  person  in  charge  of  any 

such  prisoner  shall  be  liable  on  summary  conviction  to  pay 
a  fine  not  exceeding  £10  or  in  default  of  payment  to  six 
months  imprisonment  with  or  without  hard  labour. 

Provided  always  that  nothing  herein  contained  shall  be 
deemed  to  affect  the  powers  of  the  Supreme  Court  on  indict- 
ment for  such  offence  under  the  provisions  of  the  Criminal  No.  n. 
Offences  Ordinance. 

12.  Any  unauthorised  person  holding  intercourse  or  inter-  interfering 
fering  with  a  prisoner  while  in  any  prison  or  public  place  ***  ~""~ 
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shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
£5  and  in  default  of  payment  to  three  months  imprisonment 
with  or  without  hard  labour. 

u«e  of  Fire-  18.  For  the  purpose  of  preventing  escape  or  violent  assault, 
£™^  and  for  the  purpose  of  preventing  or  suppressing  mutiny,  any 
officer  having  charge  of  any  prisoners  may  use  fire-arms  or 
any  other  mode  of  force,  and  shall  not  be  responsible  for  the 
consequences  of  such  use,  if  necessary  for  any  of  the 
purposes  aforesaid. 
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No.  28. 

AN  OEDINANCE   relating  to   the   removal  of   Colonial 

Prisoners. 

1.  This  Ordinance  may  be  cited  as  the  Colonial  Prisoners  short  title. 
Eemoval  Ordinance. 

2.  If  any  person  who  is  a  native  of  or  ordinarily  resident  Expend  of 
in  this  Colony  shall  commit  any  offence  in  any  place  out  of  S^SSkiiS?5"* 
His  Majesty's  Dominions  in  which  His  Majesty  exercises  f^j^ 
jurisdiction  over  British  Subjects,  and  shall  be  either  con- 
victed of  the  said  offence  or  acquitted  thereof  on  the  ground 

of  insanity  and  shall  be  sent  to  any  British  Colony  or 
other  place  to  undergo  his  sentence  or  to  be  confined  as 
a  Criminal  Lunatic  under  the  powers  contained  in  the 
Foreign  Jurisdiction  Act,  1890,  (53  and  54  Vic.  c.  37)  or 
in  the  Colonial  Prisoners  Eemoval  Act,  1884,  (47  and  48 
Vic.  c.  31)  or  in  any  Act  of  the  Imperial  Legislature 
amending  either  of  the  aforesaid  Acts,  it  shall  be  lawful  for 
the  Governor  to  order  the  payment  from  and  out  of  the 
General  Kevenue  of  the  Colony  of  the  expenses  (so  far  as 
they  cannot  be  met  out  of  the  effects  of  such  person  under 
order  of  the  Court  so  convicting  or  acquitting)  of  the  removal 
of  such  person  to  the  Colony  or  place  in  which  he  is  to 
undergo  his  sentence  or  be  confined  as  a  criminal  lunatic, 
and  of  his  maintenance  during  his  imprisonment  or  confine- 
ment and  of  any  other  expenses  incident  to  his  conviction 
or  acquittal  on  the  ground  of  insanity. 

8.  It  shall   be  lawful   for  the   Governor  in   Executive  Ruiee. 
Council  from  time  to  time  to  make  Kegulations  for  the 
more  effectual  working  of  this  Ordinance. 
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No.  29. 

AN  ORDINANCE  relating  to  Reformatory  Schools. 

short  title.         i.  This  Ordinance  may  be  cited  as   the    Reformatory 
Schools  Ordinance. 

interpre-  2.  In  this  Ordinance, 

The  term  "  School"  means  a  Reformatory  School 
established  under  this  Ordinanoe. 

The  term  "  Inspector* '  means  an  Inspector  of  Reforma- 
tory Schools  appointed  under  this  Ordinance. 

The  term  "Managers"  shall  include  any  person  or 
persons  having  the  management  or  control  of  any  Reforma- 
tory School. 

of^SSt16111      *•  I*  8^a^  ke  lawful  for  the  Governor  from  and  out  of  the 
90  public  funds  of  the  Colony  to  appropriate  and  set  apart  such 

sums  of  money  as  he  may,  with  the  advice  and  consent  of 
the  Legislative  Council,  think  fit,  to  be  applied  towards — 

(a.)  The  purchase  of  any  land  required  for  the  site  of 
any  school. 

(b.)  The  erection,  building,  establishment,  mainten- 
ance, alteration  or  enlargement  of  any  school. 

(c.)  The    upkeep  of  any  school  and  the  expenses 
incidental  thereto. 

(d.)  The    maintenance    and     support    of    youthful 
offenders  detained  in  any  school. 

Appointment  4.  It  shall  be  lawful  for  the  Governor  for  any  school  to  be 
o  officer..  established  under  this  Ordinance  to  appoint  or  to  approve 
the  appointment  of  an  Inspector,  Managers,  a  Medical 
attendant,  and  such  officers  and  servants  as  may  be  deemed 
necessary,  and  such  appointments  and  approvals  from  time 
to  time  to  revoke. 

Every  Inspector  shall  be  charged  with  the  general  super- 
intendence of  all  schools  established  under  this  Ordinance. 

una  for  Bite  5.  It  shall  be  lawful  for  the  Governor  to  convey,  lease  or 
of  school.  otherwise  assure  any  lands  acquired  for  the  site  of  any  school 
to  such  person  or  persons  as  Managers,  upon  such  terms  and 
subject  to  such  conditions  and  stipulations  relative  to  re- 
conveyance, forfeiture,  resumption  of  such  lands  or  otherwise 
as  to  him  shall  seem  fit  and  proper. 
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6.  All  buildings,  and  all  additions,  alterations  and  enlarge-  suDer™<m  of 
ments  to  any  school  established  under  this  Ordinance  shall b  ding8, 
be  subject  to  the  supervision  of  the  Director  of  Public 
Works. 

7.  The  Governor  may,  on  application  for  the  establishment  Report  on 
of  any  institution  under  this  Ordinance  as  a  school,  direct  £53tod 
the  Inspector  to  examine  and  report  to  him  upon  the  con- ,ohooL 
dition  of  such  institution  and  its  fitness  for  the  reception  of 
youthful  offenders  to  be  sent  and  detained  there  under  the 
provisions  of  this  Ordinance. 

Any  such  institution  as  shall  appear  to  the  satisfaction 
of  the  Governor  and  shall  be  certified  under  his  hand  and 
the  Seal  of  the  Colony  to  be  useful  and  efficient  for  the  purpose, 
shall  be  a  Reformatory  School  under  this  Ordinance. 

8.  It  shall  be  the  duty  of  any  Inspector  from  time  to  time  Duty  of 
to  visit  and  inspect  any  school,  and  upon  his  report  that  In8Pector- 
such  school  is  not  satisfactorily  managed  or  has  ceased  to 

be  used  as  a  school,  the  Governor  may  withdraw  his  Certi- 
ficate, and  shall  notify  such  withdrawal  under  his  hand  to 
the  Managers  of  any  such  school,  and  thereupon  the  same 
shall  forthwith  cease  to  be  a  school.  Upon  the  withdrawal 
of  any  such  Certificate  as  aforesaid,  it  shall  be  lawful  for  the 
Governor  or  any  person  authorized  by  him  to  make  entry 
upon  and  resume  possession  of  all  lands  which  may  have 
been  conveyed,  leased  or  otherwise  assured  to  any  person 
in  conformity  with  Section  5  of  this  Ordinance  and  of  all 
buildings  and  erections  thereon.  Such  entry  upon  and 
resumption  of  any  such  lands  and  buildings  by  the  Governor 
or  any  person  so  authorized  by  him  shall  operate  as  a 
re-conveyance  or  surrender  thereof  as  the  case  may  be  to 
His  Majesty  the  King  by  the  person  to  whom  the  same  shall 
have  been  conveyed,  leased  or  otherwise  assured,  and  such 
lands  and  buildings  shall  from  thenceforth  become  absolutely 
vested  in  His  Majesty. 

9.  The  Managers  of  any  school  may  give  notice  in  writing  Resignation  of 
to  the  Governor  of  their  intention  to  resign  the  Certificate  5^^. 

of  such  school,  and  at  the  expiration  of  six  months  from  the 
receipt  of  such  notice  the  school  shall  cease  to  be  a  school 
within  the  meaning  of  this  Ordinance. 

10.  Notice  of  the  withdrawal  or  resignation  of  such  Cer-  Publication  of 
tificAte  shall  be  published  in  the  Royal  Gagette.  ^SS^Ll 
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Publication  of  11.  Whenever  the  Governor  shall  at  any  time  under  the 
^oSrtSioSe?1  provisions  of  Section  7  grant  a  Certificate,  notice  thereof 
shall  be  published  in  the  Royal  Gazette,  and  such  publica- 
tion shall  be  sufficient  evidence  of  the  fact  of  such  school 
having  been  certified  and  shall  be  a  sufficient  warrant  for 
committal  thereto  by  any  Judge  or  Stipendiary  Justice 
before  whom  any  youthful  offender  shall  have  been  convicted. 

%££F?eot        12.  When  the  withdrawal  or  resignation  of  the  Certificate 
idthd^wlior  of  a  school  takes  effect,  the  youthful  offenders  detained 
(£jgfl£j£n  *  therein  shall  by  order  of  the  Governor  either  be  discharged 
or  transferred  to  some  other  certified  school. 

b^^'iowid  18.  Whenever  any  youthful  offender  above  the  age  of  ten 
leto^nenT  and  under  the  age  of  sixteen  years,  charged  before  the 
to  school.  Supreme  Court  or  before  any  Stipendiary  Justice  of  the 
Peace,  is  convicted  of  any  offence  punishable  by  imprison- 
ment for  any  period  exceeding  one  calendar  month  such 
Court  or  Stipendiary  Justice  of  the  Peace  instead  of  sen- 
tencing such  offender  to  imprisonment  may  order  him  to 
be  sent  to  a  school  and  to  be  there  detained  for  a  period  of 
not  less  than  two  nor  more  than  five  years. 

{^^"^  14.  The  Inspector,  the  Inspector-General  of  Police,  or  any 
m»y  be  wnt'to  Inspector  or  Non-commissioned  Officer  of  Police,  or  any 
m  m  Warden  may  without  warrant  apprehend  and  immediately 

upon  such  apprehension  bring  before  a  Stipendiary  Justice 
of  the  Peace  any  child  apparently  above  the  age  of  ten  and 
under  the  age  of  sixteen  years  who  comes  under  any  of  the 
following  descriptions: — 

(a.)  Who  is  found  begging  or  receiving  alms. 

(b.)  Who  is  found  wandering  and  not  having  any 
settled  place  of  abode  or  proper  guardianship  or 
visible  means  of  subsistence. 

(c.)  Who  frequents  the  company  of  reputed  thieves. 

(d.)  Who  lodges,  lives  or  resides  with  common  prosti- 
tutes, or  in  a  house  resided  in  or  frequented  by 
prostitutes  for  the  purpose  of  prostitution. 

(e.)  Who  frequents  the  company  of  common  prosti- 
tutes. 

The  Stipendiary  Justice  of  the  Peace  before  whom  a  child 
is  brought  under  this  section,  if  satisfied  that  the  child  is 
above  the  age  of  ten  and  under  the  age  of  sixteen  years  and 
within  one  of  these  descriptions,  and  that  it  is  expedient  to 
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deal  with  him  under  this  Ordinance,  may  instead  of  ordering 
him  to  be  sent  to  an  Industrial  school  in  manner  provided 
by  the  Industrial  Schools  Ordinance,  order  him  to  be  sent  no.  so. 
to  a  Eeformatory  school. 

A  certified  copy  of  such  order  under  the  hand  of  the 
Stipendiary  Justice  of  the  Peace  making  the  same  shall 
within  seven  days  be  transmitted  to  the  Governor. 

The  Governor  may  upon  such  order,  if  he  shall  think 
fit  to  do  so,  direct  that  such  child  be  transferred  to  an 
Industrial  school. 

Provided  that  if  he  shall  see  fit  it  shall  be  lawful  for 
the  Governor  at  any  time  after  the  date  of  such  order  by 
writing  under  his  hand  to  disallow  such  order,  and  from  the 
date  of  such  disallowance  such  order  shall  be  of  no  force  or 
effect,  and  any  child  who  shall  be  detained  thereunder  shall 
forthwith  be  discharged  from  such  Eeformatory. 

13.  The  order  of  the  Court  or  Judge  or  of  a  Stipendiary  order  of 
Justice  of  the  Peace  sending  an  offender  to  a  school  (in  this  detention- 
Ordinance  referred  to  as  "The  Order  of  Detention")  shall 
be  in  writing,  and  the  reception  of  an  offender  by  the 
Managers  of  a  school  shall  be  deemed  to  be  an  undertaking 
by  them  while  paid  in  such  manner  as  the  Governor  may  by 
Regulations  made  under  the  authority  of  this  Ordinance 
prescribe,  to  teach,  train,  clothe  and  feed  such  offender 
during  the  whole  period  for  which  he  is  liable  to  be  detained 
in  such  school,  or  until  the  withdrawal  or  resignation  of  the 
certificate  of  the  school  takes  effect. 

The  order  shall  specify  the  age  of  and  the  term  during 
which  the  child  is  to  be  detained,  but  in  no  case  shall  the 
period  of  detention  extend  beyond  the  period  when  the 
offender  shall  have  attained  the  age  of  eighteen  years. 

16.  In  choosing  a  school,  the  Court  or  Stipendiary  Justice  choice  of 
of  the  Peace  shall  endeavour  to  ascertain  the  religious  gjjjj!^ 
persuasion  to  which  the  youthful  offender  belongs,  and  so  J««tioe. 
far  as  is  possible  a  selection  shall  be  made  of  a  school  con- 
ducted in  accordance  with  the  religious  persuasion  to  which 

the  youthful  offender  appears  to  the  Court  or  Stipendiary 
Justice  of  the  Peace  to  belong. 

17.  In  all  cases  in  which  the  religion  of  the  parents  or  JJS^^jSjJj6 
guardians  of  any  youthful  offender  is  unknown,  sucn  offender  aQfauwm. 
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shall  be  deemed  to  belong  to  that  religious  persuasion  in 
which  he  shall  appear  to  have  been  baptized,  or  of  which  he 
shall  profess  to  be  a  follower.   . 


Where  no 


conducted 
according  to 
religion  of 
offender. 


Objection  to 


•elected. 


18.  If  there  be  no  school  in  the  Colony  conducted  in 
accordance  with  the  religious  persuasion  of  any  youthful 
offender,  and  the  Court  or  Stipendiary  Justice  of  the  Peace 
shall  by  reason  thereof  be  unable  to  choose  a  school,  then 
and  in  such  case  such  youthful  offender  shall  be  sent  to 
such  school  as  the  Governor  may  direct,  or  as  may  be 
prescribed  for  such  cases  by  rules  made  under  the  authority 
of  this  Ordinance. 

19.  The  parent,  step-parent  or  guardian,  or  if  there  be  no 
parent,  step-parent  or  guardian,  then  the  Protector  of  Immi- 
grants or  the  Sponsor  or  nearest  adult  relative  of  any 
youthful  offender  directed  to  be  sent  to  a  school  which  is 
not  conducted  according  to  the  religious  persuasion  of  such 
youthful  offender,  may  claim  by  notice  in  writing  addressed 
to  the  Managers  of  such  school  the  exemption  of  such 
youthful  offender  from  attending  prayer,  or  religious  worship, 
or  from  any  lesson  or  series  of  lessons  on  a  religious  subject, 
and  such  youthful  offender  shall  be  exempted  accordingly. 

20.  It  shall  be  the  duty  of  the  Managers  to  submit  such 
Notice  to  the  Inspector  for  his  information  and  guidance, 
and  the  Managers  shall  in  every  such  case  make  proper 
provision  for  enabling  any  such  youthful  offender  to  attend 
Divine  worship  at  his  church  or  place  of  worship  and  to 
receive  religious  instruction  according  to  the  doctrines  or 
formularies  of  the  denomination,  church  or  sect  to  which  he 
may  belong. 

inspeotorto        21.  If  the  Managers  of  any  school  shall  permit  or  suffer 

oSJ^ot       any  youthful  offender  to  attend  prayer  or  religious  worship, 

«e™tion»ftreor  *°  ^e  *au£h*  any  particular  religious  doctrine  from  the 

not  obeer^Sd."  attendance  at  which,  or  from  the  teaching  of  which  any 

exemption  has  been  claimed   by  notice  as  in  Section  19 

provided,  it  shall  be  the  duty  of  the  Inspector  fully  to  make 

enquiry  into  the  matter  and  to  report  thereon  to  the  Governor. 

ooTemor  on       22.  The  Governor  may  on  such  report,  if  he  shall  think  fit, 
Sffita?**     order  such  youthful  offender  to  be  transferred  to  some  other 

offender.  School. 

Appeei.  28.  Whenever  any  order  shall  be  made  by  a  Stipendiary 

Justice  under  this  Ordinance,  it  shall  be  lawful  for  any 


Manager  to 
submit  notioe 
claiming 
exemption  to 
Inspector. 
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offender  aggrieved  by  such  order  or  his  parent  or  guardian  to 
appeal  therefrom  under  the  Summary  Conviction  Offences  No  1. 
(Procedure)  Ordinance. 

24.  The  Order  of  detention    shall  be  forwarded  to  the  order  of 
Managers  of  the  school  with  the  offender,  and  shall  be  aj^to011*01" 
sufficient    warrant   for  his  conveyance    thither    and    his11"**6™- 
detention  therein. 

25.  After  any  youthful  offender  shall  have  been  detained  Power  to 
in  a  school  for  a  period  of  twelve  months  and  shall  have  appreilfcloe- 
conducted  himself  to  the  satisfaction  of  the  Manager  and  of 

the  Inspector,  the  Governor  may,  with  the  consent  of  such 
offender,  bind  him  apprentice  to  any  trade,  calling  or  service 
for  such  term,  in  such  form  and  on  such  conditions  as  to  the 
Governor  shall  seem  fit,  notwithstanding  that  the  period  of 
detention  to  which  he  may  have  been  sentenced  may  not 
have  expired,  and  notwithstanding  that  the  term  for  which 
he  may  be  bound  shall  extend  beyond  the  period  for  which 
he  was  ordered  to  be  detained  in  such  school ;  and  every 
such  binding  shall  be  valid  and  effectual  to  all  intents  and 
purposes,  and  the  person  to  whom  such  youthful  offender 
shall  be  bound  apprentice  shall  provide  him  with  lodging, 
food  and  clothing,  and  with  medical  attendance  and  care 
when  ill. 


26.  No  youthful  offender  shall  be  bound  apprentice  for  a^tof  term 
nger  period  than  five  years  or  beyond 
shall  attain  the  age  of  twenty-one  years. 


longer  period  than  five  years  or  beyond  the  time  when  he  &££?*' 


27.  If  any  youthful  offender  shall  while  an  inmate  of  any  offence,  by 
school  commit  an  offence  punishable  on  summary  conviction  sS^*0* 
or  shall  wilfully  neglect  or  refuse  to  conform  to  the  rules  of 

any  school  in  which  he  may  be  detained  he  may  at  the 
discretion  of  and  upon  conviction  thereof  before  the  inspector 
be  imprisoned  with  hard  labour  in  the  Eoyal  Gaol  for  any 
period  not  exceeding  three  months,  and  at  the  expiration  of 
the  term  of  such  imprisonment  such  offender  shall  be  taken 
back  to  the  school  and  there  detained  during  a  period  equal 
to  so  much  of  his  period  of  detention  as  remained  unexpired 
at  the  time  of  his  being  sent  to  prison. 

It  shall  be  the  duty  of  a  Manager  to  notify  the  Inspector 
of  the  commission  of  any  offence  under  this  section. 

28.  If  any  youthful  offender  detained  in  a  school  shall  E*»pe  from 
escape  therefrom  before  the  expiration  of  the  term  of  his  8chooL 
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sentence  it  shall  be  lawful  for  any  officer  of  such  school  or 
any  Police  constable  without  warrant  to  apprehend  and  take 
such  offender  to  the  school  from  which  he  escaped;  and  such 
offender  shall  be  liable  on  conviction  before  the  Inspector  to 
be  imprisoned  in  the  Royal  Gaol  with  hard  labour  for  any 
term  not  exceeding  three  months,  and  at  the  expiration  of 
such  imprisonment  such  offender  shall  be  taken  back  to  the 
school  from  which  he  escaped  there  to  be  detained  during  a 
period  equal  to  so  much  of  his  period  of  detention  as 
remained  unexpired  at  the  time  of  his  escape. 

Apprentice         29.  Any  youthful  offender  escaping  from  the  person  to 


escaping 


whom  he  is  apprenticed  in  pursuance  of  Section  25  of  this 
Ordinance,  or  refusing  to  return  to  the  school  at  the  expira- 
tion or  sooner  determination  of  the  term  of  his  apprentice- 
ship, shall  be  liable  on  conviction  before  the  Inspector  to 
the  same  penalty  as  if  he  had  committed  an  offence  under 
Section  28  hereof. 

Governor  may  80.  Whenever  the  Medical  Attendant  of  an  Industrial  or 
cwidr^n  to  Reformatory  School  shall  certify  under  his  hand  that  it  is 
Hospital.  necessary  that  any  child  ordered  to  be  detained  in  an 
Industrial  or  Reformatory  School  should  be  removed  there- 
from for  medical  treatment  and  care  to  a  hospital  or  asylum, 
it  shall  be  lawful  for  the  Governor  by  writing  under  his 
hand  to  order  the  transfer  of  any  such  child  to  any  such 
hospital  or  asylum  upon  such  terms  and  conditions  and  for 
such  period  as  to  him  shall  seem  fit  and  proper. 

Return  to  When  the  Chief  Medical  Attendant  of  any  hospital  or 

^wmator^  asylum  shall  certify  under  his  hand  to  the  Governor  that 
sohooi  any  child  who  shall  have  been  transferred  as  last  aforesaid 

to  a  hospital  or  asylum  is  in  a  fit  state  to  be  discharged 
therefrom,  such  child  shall  be  sent  back  to  the  Industrial  or 
Reformatory  School  as  the  case  may  be  from  whence  he  was 
transferred,  there  to  be  detained  until  completion  of  his 
unexpired  term  of  detention  in  such  school. 

Power*  and  81.  Every  officer  of  a  school  shall  for  the  purpose  of 
officTof*680*  conveying  any  youthful  offender  sentenced  to  detention 
school.  under  this  Ordinance  to  or  from  any  school,  or  in  case  of  an 

escape,  for  the  purpose  of  bringing  such  offender  back  to 
any  school,  have  respectively  all  the  powers,  authorities, 
protection,  privileges  and  indemnities  01  a  Police  constable 
while  acting  in  the  execution  of  his  duty. 
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32.  Every  person  who  shall  commit  any  of  the  following  Aiding  escape, 
offences: — 

(a.)  Who  shall  assist  any  offender  detained  in  a 
school  to  escape  therefrom,  or  from  any  person 
with  whom  he  may  be  apprenticed  or  in  whose 
lawful  charge  such  offender  may  be; 
(b.)  Who  shall  induce  any  offender  to  escape  or 
attempt  to  escape  from  any  school,  or  from  any 
person  with  whom  he  may  be  apprenticed  or 
in  whose  lawful  charge  such  youthful  offender 
may  be; 

(c.)  Who  shall  harbour  or  conceal  any  youthful 
offender  who  has  escaped  from  a  school,  or  from 
any  person  with  whom  he  may  be  apprenticed 
or  in  whose  lawful  charge  such  youthful  offender 
may  be; 

shall  on  summary  conviction  thereof  be  liable  to  be  fined 
a  sum  not  exceeding  Thirty  Pounds,  or  be  imprisoned  with 
or  without  hard  labour  for  any  period  not  exceeding  three 
months. 

88.  The  parent  or  other  person  legally  liable  to  maintain  Maintenance, 
a  child  ordered  to  be  detained  in  a  school  under  this  Ordi- 
nance shall,  if  able,  contribute  for  his  maintenance  and 
training  therein  a  sum  not  exceeding  four  shillings  per  week. 
Such  contribution  shall  be  paid  to  the  Managers. 

84.  On  the  complaint  of  the  Managers  or  any  person  Magistrate 
authorized  by  them  at  any  time  during  the  detention  of  a  JJf^JJJgJ^ 
child  in  a   school,   any    Stipendiary    Justice    may,    after  i»«»t  *° 
summoning  the  parent  or  other  person  liable  as  aforesaid, mam 
examine  into  his  ability  to  maintain  the  child,   and  may 
make  an  order  on  such  parent  or  other  person  for  the 
payment  to  such  Managers  of  such  weekly  sum  not  exceeding 
the  rate  specified  in  Section  33  as  to  him  shall  seem  reasonable. 

Every  such  order  may  specify  the  time  during  which 
the  payment  is  to  be  made,  or  may  direct  the  payment  to 
be  made  until  further  order. 

All  sums  of  money  ordered  to  be  paid  under  this  section 
may  be  recovered  summarily  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  upon  whom  such  order  is 
made,  and  in  case  no  sufficient  distress  is  found,  such  person 
may  be  imprisoned  with  or  without  hard  labour  for  any  term 
not  exceeding  two  months. 
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Application  of      85.  The  Managers  of  schools  shall  on  the  first  day  of 
SSdv^ldby     every  month  pay  all  sums  received  by  them  for  the  main- 
*•■■•«»■      tenance  of  inmates  during  the  preceding  month  to  the 
Beceiver-General. 

am^  86.  The  Governor  may  for  all  or  any  of  the  purposes 

following  from  time  to  time,  with  the  approval  and  consent 
of  the  Legislative  Council,  make  Rules,  and  such  Rules 
may  at  any  time  alter,  modify  or  revoke,  that  is  to  say : — 

(a.)  As  to  the  management  and  discipline  of  any 
school  and  to  prescribe  the  punishment  for  all 
offences  against  the  Rules  or  discipline  of  any 
School ; 

(b.)  To  determine  the  sums  or  allowances  to  be  from 
time  to  time  paid  or  made  for  the  upkeep  and 
the  expenses  incidental  thereto  of  any  school ; 

(c.)  As  to  the  allowances  to  be  from  time  to  time 
made  for  the  maintenance  and  support  of 
offenders  detained  in  any  school ; 

(d.)  As  to  all  such  other  matters  and  things  as  may 
appear  necessary  or  expedient  for  effectually 
carrying  into  operation  the  provisions  of  this 
Ordinance. 

Provided  always  that  no  offender  who  shall  be  punished 
in  pursuance  of  such  Rules  shall  be  liable  to  be  punished 
under  Section  27  of  this  Ordinance. 

All  such  Rules  when  so  approved  shall  have  the  same 
force  and  effect  as  if  they  were  contained  in  this  Ordinance. 

All  Rules  made  under  this  Ordinance  shall  be  published 
in  the  Boyal  Gazette. 

Eridenoe.  87.  The  following  Rules  shall  prevail  with  respect  to 

evidence  under  this  Ordinance: 

(a.)  Production  of  a  copy  of  the  Boyal  Gazette  con- 
taining notice  of  the  grant  or  of  the  withdrawal 
of  a  Certificate  to  or  from  a  school  or  of  the 
resignation  of  any  such  Certificate  shall  be 
sufficient  evidence  of  the  fact  of  the  publication 
of  such  notice  and  also  of  the  fact  of  a  Certificate 
having  been  duly  granted  to  or  withdrawn  from 
the  school  named  in  the  notice  or  resigned  by 
the  Managers  thereof. 
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(ft.)  The  grant  of  a  Certificate  to  a  certified  school  may 
also  be  proved  by  the  production  of  the  Certificate 
itself  or  of  a  copy  of  the  same  purporting  to  be 
signed  by  the  Inspector. 

(c.)  Production  of  the  Warrant,  or  other  document  in 
pursuance  of  which  a  youthful  offender  is  directed 
to  be  sent  to  a  school,  with  a  statement  endorsed 
thereon  or  annexed  thereto  purporting  to  be 
signed  by  the  Superintendent  or  other  person  in 
charge  of  the  school,  to  the  effect  that  the 
offender  therein  named  was  duly  received  into, 
and  is  at  the  date  of  the  signing  thereof  detained 
in  the  school,  or  has  been  otherwise  dealt  with 
according  to  law  shall  in  all  proceedings  relating 
to  such  offender  be  evidence  of  the  identity  of 
and  of  the  conviction  and  subsequent  detention 
of  the  offender  named  in  the  Warrant  or  other 
document. 

(d.)  Production  of  a  copy  of  the  Royal  Gazette  con- 
taining the  Rules  purporting  to  be  made  under 
the  authority  of  this  Ordinance  shall  be  evidence 
of  such  Eules  in  all  legal  proceedings  whatever. 

88.  Any  notice  may  be  served  on  the  Managers  of  a  school  semoeof 
by  delivering  the  same  personally  to  any  one  of  them,  or  by  Notloe,• 
sending  it  by  post  or  otherwise  in  a  letter  addressed  to  them 
or  any  of  them  at  the  school,  or  at  the  usual  or  last  known 
place  of  abode  of  any  of  the  Managers  or  of  their  Secretary. 

39.  The  Forms  in  the  Schedule  to  this  Ordinance  annexed,  Fonm. 
or  Forms  to  the  like  effect,  may  be  used  in  the  cases  to  which 
they  refer,  with  such  variations  as  circumstances  may  require ; 

but  no  Summons,  Notice  or  Order  made  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  Ordinance  shall  be 
invalidated  by  reason  of  any  formal  defect  therein. 

40.  All  offences  under  this  Ordinance  may  be  heard  and  Hearing  <* 
determined  by  the  Inspector,  if  he  shall  see  fit,  without oompkmtfc 
issuing  any  summons  to  the  party  complained  of,  so  always 

that  the  statement  of  the  party  complaining  shall  be  taken 
on  oath,  and  that  such  Inspector,  before  making  any  final 
order  on  such  complaint,  shall  give  to  the  party  complained 
against  an  opportunity  of  answering  the  same,  and  if  he 
shall  see  fit,  or  if  required  by  the  person  complained  against, 
shall  take  the  evidence  on  oath  of  such  party,  and  shall  also 
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examine  on  oath  such  witnesses  as  either  party  may  produce, 
and  which  oaths  such  Inspector  is  hereby  authorized  to 
administer,  and  a  report  of  every  conviction  under  the 
provisions  hereof  shall  be  forwarded  to  the  Governor,  and 
sentence  shall  not  be  carried  out  without  the  sanction  of 
the  Governor. 


Prooedore. 
No.l. 


OoDfltraotkm. 
No.  SO, 


41.  The  form  and  manner  of  procedure  given  by  the 
Summary  Conviction  Offences  (Procedure)  Ordinance  shall 
apply  to  proceedings  under  this  Ordinance. 

42.  All  the  provisions  of  the  Industrial  Schools  Ordi- 
nance shall  apply  to  Beformatory  Schools  established  under 
this  Ordinance  and  youthful  offenders  detained  therein,  in 
like  manner  and  in  all  respects  as  the  said  Ordinance 
applies  to  Industrial  Schools  and  youthful  offenders  detained 
therein,  and  the  said  Industrial  Schools  Ordinance  shall 
be  read  and  construed  as  one  with  this  Ordinance. 


SCHEDULE. 


in 
His 


Order  sending  Child  to  Reformatory  School 

Be  it  remembered  that  on  the  day  of 

pursuance  of  "  The  Reformatory  Schools  Ordinance/'  I, 
Majesty's  Stipendiary  Justice  of  the  Peace  for  the  of 

did  order  that  A.  B.  of  under  the  age  of  sixteen  years,  to  wit, 

of  the  age  of  years  (whose  religious  persuasion  appears  to  me  to  be 

)  be  sent  to  the  Reformatory  School  (if  the 

Stipendiary  Justice  of  the  Peace  shall  not  name  the  school  to  which  such 
offender  is  to  be  sent,  insert  "  such  school  as  may  hereafter,  and  before  the 
expiration  of  the  term  of  imprisonment  to  which  the  said  A,  B.  has  been 
sentenced,  be  directed  by  the  Governor")  at  and  that  he  be 

detained  there  during.  ....... 

(Sgd.)  J.  H. 

Stipendiary  Justice. 


B. 

Complaint  for  enforcing  Contribution  from  Parent,  §fc. 

The  complaint  of  the  Managers  of  the  Reformatory  School 

(or  as  the  case  may  be)  made  to  me,   the  undersigned,   His   Majesty's 
Stipendiary  Justice  of  the  Peace  for  the  said  of  this 

day  of  at  in  the  same  ,  who 

says,  that  one  A.  B.  of  (*)  the  age  of  yean,  or  thereabouts,  is 

now  detained  in  the  Reformatory  School  at  in  the 

of  under  "  The  Reformatory  Schools  Ordinance,"  and 
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has  been  duly   ordered  and   directed   to  be  detained  therein   until   the 

day  of  and  that  one  CD  ,  dwelling  in  the 

of  in  the  of  i9  the  parent  (or  step-parent,  etc.,) 

of  the  said  A.  B.  and  is  of  sufficient  ability  to  contribute  to  the  support 
and  maintenance  of  the  said  A.  B.  (°)  The  said  complainant  therefore 
prays  that  the  said  C.  D.  may  be  summoned  to  show  cause  why  an  order 
should  not  be  made  on  him  so  to  contribute. 

CD. 
Before  me, 
J.H. 
Stipendiary  Justice. 

O. 

Summons  to  Parent,  fyc. 
To  A.  B.  of  labourer. 

Whereas  information  has  this  day  been  laid  (or  complaint  has  this 
day  been  made)  before  the  undersigned,  His  Majesty's  Stipendiary  Justice 
of  the  Peace  in  and  for  the  said  of  for  that  you  (here 

state  shortly   the  matter  of  the  information  or  complaint):    These  are 
therefore  to  command  you,  in  His  Majesty's  name,  to  be  and  appear  on 
at  o'clock  in  the  forenoon  at  before  such 

Stipendiary  Justice  of  the  Peace  for  the  said  to  answer  to  the 

said  information  (or  complaint),  and  to  be  further  dealt  with  according  to 
Law. 

Given  under  my  hand  this  day  of  in  the  year  of 

Our  Lord  one  thousand  nine  hundred  at  in  the 


aforesaid. 


J.H. 
Stipendiary  Justice. 


Order  on  Parent,  Sfc,  to  contribute  a  Weekly  Sum. 

Be  it  remembered  that  on  this  day  of  at 

in  the  said  of  a  certain  complaint  of  the  Managers  of 

the  Reformatory  School  (or  as  the  case  may  be),  for  that  one 

A.B.,  of,  etc.  (stating  the  cause  of  complaint  as  in  the  Form  (B)  between 
the  asterisks  (•)  (°;  was  duly  heard  by  and  before  me,  the  undersigned, 
His  Majesty's  Stipendiary  Justice  of  the  Peace  in  and  for  the  said 
of  (in  the  presence  and  hearing  of  the  said  O.D. ;  •/  so,  or,  the 

said  CD.  not  appearing  to  the  summons  duly  issued  and  served  in  this 
behalf; ;  and  I,  having  duly  examined  into  the  ability  of  the  said  CD., 
and  on  consideration  of  all  the  circumstances  of  the  case,  did  order  the  said 
CD.  to  pay  to  the  Managers  of  the  said  School  the  sum  of  shillings 

per  week  from  the  date  of  this  order  until  the  day 

of  the  same  to  be  paid  at  the  expiration  of  each 

[fourteen,  or  as  the  case  may  be,]  days. 

Given   under   my   hand   the   day   and    year    first     above-mentioned 
at  in  the  aforesaid. 

J.H. 
Stipendiary  Justice. 
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EL 
Distress  Warrant  for  Amount  in  arrear. 

To  and  to  all  other  Peace  Officers  of  the 

said  of 

Whereas  on  the  hearing  of  a  complaint  made  by  the  Managers  of  the 
Reformatory  School  (or  as  the  case  may  be),  that  A.  B.  of  &c. 
[stating  the  cause  of  complaint  as  in  the  form  (B)  between  the  asterisks 
(*)  (°)],  an  order  was  made  on  the  day  of 

by  me,  the  undersigned,  His  Majesty's  Stipendiary  Justice  of  the  Peace  in 
and  for  the  said  of 

against  the  said  C.  D.  to  pay  to  the  Managers  of  the  said  School  the  sum  of 
per  week  from  the  date  of  the  said  order  until  the 
day  of  the  same  to  be  paid  at  the  expiration  of 

each  [fourteen]  days  (or  as  the  case  may  be)  (•)  :  And  Whereas  there  is 
due  upon  the  said  order  the  sum  of  being  for  [three] 

periods  of  [fourteen]  days  eaoh,  and  default  has  been  made  for  the  space  of 
fourteen  days : 

These  are  therefore  to  command  you  in  His  Majesty's  name,  forthwith 
to  make  distress  of  the  goods  and  chattels  of  the  said  C.  D.  and  if  within 
the  space  of  [five]  days  next  after  the  making  of  such  distress  the  said  last 
mentioned  sum,  together  with  the  reasonable  charges  of  taking  and  keeping 
the  said  distress,  is  not  paid,  that  then  you  do  sell  the  said  goods  and 
chattels  so  by  you  distrained  and  do  pay  the  money  arising  from  such  sale 
to  the  Clerk  of  the  Peace  for  the  of 

that  he  may  pay  and  apply  the  same  as  by  Law  directed,  and  may  render 
the  overplus  (if  any),  on  demand,  to  the  said  CD.,  and  if  no  such  distress 
can  be  found,  then  that  you  certify  the  same  to  me,  to  the  end  that  such 
proceedings  may  be  had  therein  as  the  Law  requires. 


Given  under  my  hand  this  day  of 

at  in  the  aforesaid. 


J.  H. 
Stipendiary  Jus  tic*. 


P. 

Commitment  in  Default  of  Distress. 

To  and  to  the  Keeper  of  the  Royal  Gaol 

Whereas  [&c,  as  in  the  Form  (£)  to  the  single  asterisk  (°),  and  then 
thus]  :     And  Whereas  afterwards  on  the  day  of 

last,  I,  the  undersigned,  His  Majesty's  Stipendiary  Justice  of  the  Peace  in 
and  for  the  said  of  issued  a 

warrant  to 

aforesaid  commanding  him  to  levy  the  sum  of  due  upon  the 

said  recited  orders  being  for  [three]  periods  of  [fourteen  |  days  by  distress 
and  sale  of  the  goods  and  chattels  of  the  said  C.  D.  And  Whereas  a  return 
has  this  day  been  made  to  me,  the  said  Stipendiary  Justice  in  and  for  the 
said  of  that  no  sufficient 

goods  of  the  said  C.  D.  can  be  found : 
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These  are  therefore  to  command  you  the  said 
to  take  the  said  CD.  and  him  safely  to  convey  to  the  Boyal  Gaol  aforesaid, 
and  there  deliver  him  to  the  Keeper  thereof,  together  with  this  precept : 
And  I  do  hereby  command  you  the  said  Keeper  of  the  Royal  Gaol  to  receive 
the  said  C.  D.  into  your  custody  in  the  said  Boyal  Gaol  there  to  imprison 
him  for  the  term  of  ,  unless  the  said  sum,  and  all  costs 

and   charges  of  the  said  distress,  and  of  the  commitment  and  conveying  of 
the  said  C.  D.  to  the  said  Royal  Gaol,  amounting  to  the  further  sum  of 
shall  be  sooner  paid  unto  you  the  said  Keeper  ;  and 
for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  this  day  in 

the  year  of  Our  Lord  at  in 

the  aforesaid. 

J.H. 
Stipendiary  Ju$tice. 
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Interpre- 
tation. 


Government 
industrial 


No.  30, 

AN  OBDINANCE  relating  to  Industrial  Schools. 

1.  This  Ordinance  may  be  cited  as  the  Industrial  Schools 
Ordinance. 

2.  In  this  Ordinance 

The  term  "  Government  Industrial  School"  means  an 
industrial  school  established  by  the  Governor  under  this 
Ordinance;  and 

The  term  "Private  Industrial  School"  means  any 
industrial  school  within  the  meaning  of  this  Ordinance  not 
being  a  Government  industrial  school. 

3.  It  shall  be  lawful  for  the  Governor  to  establish  and 
maintain  industrial  schools  for  the  reception  of  boys  and 
girls  respectively.  Notice  of  the  establishment  of  such 
schools  shall  be  published  in  the  Royal  Gazette,  and  there- 
upon such  schools  shall  be  deemed  to  be  industrial  schools 
within  the  meaning  of  this  Ordinance,  and  the  master, 
matron,  or  other  person  having  the  management  of  any 
such  school  shall  be  deemed  the  manager  thereof  for  the 
purposes  of  this  Ordinance.  All  costs  and  charges  incurred 
in  the  establishment  and  maintenance  of  such  schools  shall 
be  paid  by  the  Keceiver-General  out  of  such  funds  as  may 
by  law  be  from  time  to  time  appropriated  for  that  purpose. 

4.  Schools  not  being  Government  industrial  schools  in 
which  industrial  training  is  provided  and  children  are 
lodged,  clothed,  and  fed  as  well  as  taught,  shall,  provided 
that  they  be  certified  in  manner  hereinafter  mentioned,  be 
deemed  to  be  private  industrial  schools  within  the  meaning 
of  this  Ordinance,  and  the  master,  matron  or  other  person 
having  the  management  of  any  such  school  shall  be  deemed 
the  manager  thereof  for  the  purposes  of  this  Ordinance. 

Alteration  of       3.  No  substantial  addition  or  alteration  shall  be  made  to 
private  school.  Qr  jn  ^e  ^fl^gg  0f  any  private  industrial  school  without 

the  approval  in  writing  of  the  Governor. 


Private 

industrial 

schools. 


Inspector. 


Report  on 

private 

schools. 


6.  It  shall  be  lawful  for  the  Governor  from  time  to  time 
to  appoint  an  Inspector  of  Industrial  Schools,  and  at  any 
time  to  revoke  any  such  appointment. 

7.  The  Governor  may,  on  the  application  of  the  managers 
of  any  private  industrial  school,  direct  the  Inspector  of 
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Industrial  Schools  to  examine  into  the  condition  of  the 
school  and  its  fitness  for  the  reception  of  children  to  be  sent 
there  under  this  Ordinance  and  to  report  to  him  thereon, 
and  the  said  Inspector  shall  examine  and  report  accordingly. 

If  satisfied  with  the  report  of  the  said  Inspector  the 
Governor  may  by  writing  under  his  hand  certify  that  the 
school  is  fit  for  the  reception  of  children  to  be  sent  there 
under  this  Ordinance,  and  thereupon  it  shall  be  lawful  to 
send  children  under  this  Ordinance  to  such  school. 

Notice  of  each  certificate  shall  be  published  in  the 
Boyal  Gazette,  and  a  copy  of  the  Gazette  containing  the 
notice  shall  be  conclusive  evidence  of  such  certificate,  which 
may  also  be  proved  by  a  writing  purporting  to  be  a  copy  of 
the  certificate,  and  to  be  attested  as  such  by  the  Inspector 
of  Industrial  Schools. 

8.  Every  industrial  school  shall  be  inspected   by  the  inspection. 
Inspector  of  Industrial  Schools  at  least  four  times  in  each 
year;  and  in  the  month  of  January  of  each  year  the  said 
Inspector  shall  make  a  report  to  the  Governor  of  the  number 

of  children  received  into  or  discharged  from  the  school  during 
the  preceding  year,  the  number  remaining  in  the  school, 
and  the  conduct  of  the  children  during  the  year. 

9.  The  Inspector  of   Industrial   Schools,  the  Inspector- sending 
General  of  Police  or  any  Inspector  of  Police,  the  Keeper  of  Siu^id0 
the   Boyal  Gaol,  or   any  Warden,   may   bring   before   a**001 
Stipendiary  Justice  of  the  Peace  any  child  apparently  under 

the  age  of  fourteen  years,  who  comes  under  any  of  the 
following  descriptions,  namely : — 

1.  Who  is  found  begging  or  receiving  alms; 

2.  Who  is  found  wandering  and  not  having  any 

home  or  settled  place  of  abode,  or  proper  guar- 
dianship, or  visible  means  of  subsistence; 

3.  Who  is  found  destitute  either  being  an  orphan  or 

having  a  surviving  parent  who  is  undergoing 
imprisonment;  or 

4.  Who  frequents  the  company  of  reputed  thieves. 

The  Stipendiary  Justice  before  whom  a  child  is  brought 
under  this  section,  if  satisfied  that  the  child  is  under  the 
age  of  fourteen  years,  and  within  one  of  these  descriptions, 
and  that  it  is  expedient  to  deal  with  him  under  this  Ordi- 
nance, may  order  him  to  be  sent  to  an  Industrial  School; 

t2 
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but  such  order  shall  have  no  effect  unless  and  until  it  is 
approved  by  the  Governor. 

And  where  any  woman  is  convicted  of  a  crime  any 
children  of  such  woman  under  the  age  of  fourteen  years  who 
may  be  under  her  care  and  control  at  the  time  of  her  con- 
viction and  who  have  no  visible  means  of  subsistence  or  are 
without  proper  guardianship  shall  also  be  deemed  to  be 
chidren  to  which  the  previous  provisions  of  this  Ordinance 
apply,  and  the  Court  by  whom  such  woman  is  convicted  or  a 
Stipendiary  Justice  of  the  Peace  shall  have  the  same  power, 
subject  to  the  approval  of  the  Governor,  of  ordering  such 
children  to  be  sent  to  an  Industrial  School,  which  is  vested 
in  a  Stipendiary  Justice  of  the  Peace  by  this  section  in 
respect  of  the  children  herein  previously  described:  Provided 
always  that  except  in  the  case  of  a  child  of  a  parent 
convicted  for  the  second  time  of  a  crime,  any  order  of 
detention  in  an  Industrial  School  made  in  respect  of  a 
destitute  child  whose  parent  shall  be  imprisoned  shall  not 
specify  a  longer  term  than  such  time  as  such  parent  shall 
remain  in  prison,  anything  in  Section  11  hereof  to  the 
contrary  notwithstanding. 

ifctentionof       10.  Pending  any  approval  by  the  Governor  required  by 
app^lSdo?*  this  Ordinance  it  shall  be  lawful  on  the  order  of  the  Stipen- 
diary Justice  to  detain  any  child  respecting  whom  any  order 
shall  have  been  made  by  him. 


Order  of 
detention. 


11.  The  order  of  a  Stipendiary  Justice  sending  a  child  to 
an  industrial  school  (in  this  Ordinance  referred  to  as  the 
order  of  detention)  shall  be  in  writing,  and  signed  by  the 
Justice,  and  shall  specify  the  name  of  the  school.  The 
school  shall  be  either  a  Government  industrial  school,  or  a 
private  industrial  school,  the  managers  of  which  are  willing 
to  receive  the  child ;  and  the  reception  of  the  child  by  the 
managers  of  such  last-mentioned  school  shall  be  deemed  to 
be  an  undertaking  by  them,  whilst  paid  as  hereinafter  pro- 
vided, to  teach,  train,  clothe,  lodge  and  feed  him  during  the 
whole  period  for  which  he  is  liable  to  be  detained  in  the 
school,  or  until  the  withdrawal  or  resignation  of  the  certifi- 
cate of  the  school  takes  effect. 

The  school  named  in  the  order  shall  be  presumed  to 
be  an  industrial  school  until  the  contrary  is  shown.  It  need 
not  be  situate  within  the  district  of  the  Stipendiary  Justice 
making  the  order. 
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The  order  shall  specify  the  term  for  which  the  child  is 
to  be  detained  in  the  school,  being  such  term  as  the  Stipen- 
diary Justice  deems  proper  for  the  teaching  and  training  of 
the  child,  but  not  in  any  case  extending  beyond  the  time 
when  the  child  will  attain  the  age  of  sixteen  years. 

In  selecting  an  industrial  school,  regard  shall  be  had  as 
much  as  possible  to  the  religious  persuasion  of  the  parents 
or  guardians  of  the  child,  or  when  that  is  unknown,  to  the 
religious  persuasion  in  which  the  child  has  been  baptized  or 
to  which  he  professes  to  belong. 

12.  The  Governor  may  by  order  in  writing  under  hishandT»Mferof 
direct  any  child  to  be  transferred  from  one  industrial  school  ***** 
to  another :  Provided  that  where  the  school  to  which  any 
child  is  directed  to  be  transferred  is  a  private  industrial 
school  the  order  shall  have  no  effect  unless  the  managers  of 
such  private  industrial  school  signify  their  willingness  to 
receive  the  child. 

18.  The  Governor  may  by  order  in  writing  under  his  hand  substation  of 
order  any  child  sentenced  to  be  detained  in  a  reformatory  ^odloi 
school  to  be  detained  in  any  industrial  school  for  the  whole  wf01™*01?- 
or  such  part  as  he  thinks  fit  of  the  term  during  which  such 
child  is  sentenced  to  be  detained  in  a  reformatory  school : 
Provided  that  where  the  school  to  which  any  child  is  directed 
to  be  transferred  is  a  private  industrial  school  the  Order  shall 
have  no  effect  unless  the  managers  of  such  private  industrial 
school  signify  their  willingness  to  receive  the  child. 

14.  If  the  parent,  step-parent  or  guardian,  or  if  there  be  Power  to 
no  parent,  step-parent  or  guardian,  then  the  god-parent  or  ^noti*0 
nearest  adult  relative  of  a  child  sent  or  about  to  be  sent  toy^^by 
an  industrial  school  which  is  not  conducted  in  accordance 
with  the  religious  persuasion  which  the  child  professes,  states 
to  the  Stipendiary  Justice  by  whom  the  order  of  detention 
has  been  or  is  about  to  be  made  that  he  objects  to  the  child 
being  sent  to  or  detained  in  the  school  specified  or  about  to 
be  specified  in  the  order,  and  names  another  industrial  school 
in  the  Colony  certified  under  this  Ordinance  which  is  con- 
ducted in  accordance  with  the  religious  persuasion  which  the 
child  professes,  and  signifies  his  desire  that  the  child  be  sent 
thereto,  the  Stipendiary  Justice  shall  upon  proof  of  such 
child's  religious  persuasion,  comply  with  the  request  of  the 
applicant :    Provided — 

1.  That  the  application  be  made  before  the  child  has 
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been  sent  to  an  industrial  school,  or  within  thirty 
days  after  his  arrival  at  such  school ;  and 

2.  That  the  applicant  show  to  the  satisfaction  of  the 
Stipendiary  Justice  that  the  managers  of  the 
school  named  by  him  are  willing  to  receive  the 
child. 


Effect  of  order 
of  detention. 


Power  to 
apprentice. 


Managers  may 
lioenee  child  to 
live  with 
trustworthy 
person. 


Limit  and 
renewal  of 


Managers 
may  revoke 
license. 


13.  The  order  of  detention  shall  be  forwarded  to  the 
managers  of  the  school  with  the  child,  and  shall  be  a  suffi- 
cient warrant  for  the  conveyance  of  the  child  thither  and 
his  detention  there. 

16.  The  managers  of  an  industrial  school  may,  if  a  child 
has  conducted  himself  well  for  at  least  twelve  months  at  the 
school,  bind  such  child,  provided  he  is  over  thirteen  years 
of  age  and  consents  thereto,  apprentice  to  any  trade,  calling, 
or  service,  for  such  term,  in  such  form,  and  under  such 
conditions  as  are  approved  of  by  the  Governor,  notwith- 
standing that  the  period  of  detention  of  such  child  has  not 
expired,  and  every  such  binding  shall  be  valid  and  effectual 
to  all  intents :  Provided  that  no  such  term  of  apprenticeship 
shall  continue  beyond  the  day  when  the  apprentice  attains 
the  age  of  eighteen  years. 

17.  The  managers  of  an  industrial  school  may  at  any 
time  after  the  expiration  of  twelve  months  of  the  period  of 
detention  allotted  to  a  child  and  with  the  approval  of  the 
Governor  by  license  under  their  hands  permit  such  child  to 
live  with  any  trustworthy  and  respectable  person,  named  in 
the  license,  who  is  willing  to  receive  and  take  charge  of 
him  ;  and  may  in  such  license,  with  such  approval  as  afore- 
said, insert  any  such  conditions  as  they  think  fit  as  to  the 
employment  of  the  child  to  whom  suoh  license  relates. 

18.  Any  license  granted  under  the  preceding  section  shall 
not  be  in  force  more  than  three  months  but  may  at  any 
time  before  the  expiration  of  such  three  months  be  renewed, 
with  the  approval  of  the  Governor,  for  a  further  period 
not  exceeding  three  months,  to  commence  from  the  expira- 
tion of  the  previous  period  of  three  months  and  so  from 
time  to  time  until  the  period  of  detention  of  the  child  to 
whom  such  license  relates  has  expired. 

19.  Any  such  license  may  with  the  approval  of  the 
Governor  be  revoked  by  the  managers  of  the  school  by  writing 
under  their  hands  at  any  time  before  the  expiration  of 
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the  period  for  which  the  same  would  otherwise  remain  in 
force  and  thereupon  the  child  to  whom  the  license  related 
may  be  required  by  the  managers  by  writing  under  their 
hands  to  return  to  the  school. 

20.  The  time  during  which  a  child  is  absent  from  the  Period  of 
school  in  pursuance  of  a  license  granted  or  renewed  under  ^TaJ^rt 
Sections  17  and  18  hereof,  shall  (except  where  such  license  of  detentl0IL 
has  been  forfeited  by  his  misconduct),  be  deemed  to  be  part  of 

the  time  of  his  detention  in  the  school  and  at  the  expiration  of 
the  time  fixed  by  his  license  or  renewed  license  he  shall  be 
taken  back  to  the  school. 

21.  Any  child  escaping  from  the  person  with  whom  he  is  Escaping  from 
placed  in  pursuance  of  Section  17  or  refusing  to  return  to  S^^U 
the  school  at  the  expiration  of  the  time  fixed  by  his  license  ™£f£to*  *° 
or  renewed  license  or  when  required  to  do  so  on  the  revoca-  school  at 
tion  of  his  license  shall  be  liable  to  the  same  penalty  as  if  jSE!""  of 
he  had  escaped  from  the  school  itself. 

22.  The  managers  of  an  industrial  school  may  from  time  Rules, 
to  time  make  rules  for  the  management  and  discipline  of 
the  school ;  but  such  rules  shall  not  be  enforced  until  they 
have  been  approved  in  writing  by  the  Governor ;  and  rules 

so  approved  shall  not  be  altered  without  the  like  approval. 
A  printed  copy  of  rules  purporting  to  be  the  rules  of  a 
school  so  approved,  and  to  be  signed  by  the  Inspector  of 
Industrial  Schools,  shall  be  evidence  of  the  rules  of  the  school. 

28.  A  certificate  purporting  to  be  signed  by  one  of  the  Effect  of 
managers  of  an  industrial  school,  or  their  Secretary,  or  bv^Sa^rt^. 
the  Superintendent  or  other  person  in  charge  of  the  school, 
to  the  effect  that  the  child  therein  named  was  duly  received 
into  and  is  at  the  time  of  the  signing  thereof  detained  in  the 
school,  or  has  been  duly  discharged  or  removed  therefrom, 
or  otherwise  disposed  of  according  to  law,  shall  be  evidence 
of  the  matters  therein  stated. 

24.  If  a  child  sent  to  an  industrial  school,  and  while  Disobedience 
ordered  to  be  detained  there,  wilfully  neglects  or  wilfully  ^^from 
refuses  to  conform  to  the  rules  of  the  school,  or  quits  the 80hooL 
school  without  leave,  he  shall,  on  summary  conviction 
thereof  be  liable  to  be  sent  back  to  the  same  school,  there 
to  be  detained  during  a  period  equal  to  so  much  of  his  term 
of  detention  as  remains  unexpired  at  the  time  of  committing 
the  offence,  or  the  Stipendiary  Justice  may  order  him  to  be 
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sent  to  a  reformatory  school,  there  to  be  detained  during  an 
equal  period;  and  every  child  absent  from  an  industrial 
school  before  the  expiry  of  his  period  of  detention  may  be 
arrested  by  any  constable  without  a  warrant. 


Aiding 
escape  and 
harbouring. 


25.  If  any  person  does  any  of  the  following  things  (that 
is  to  say) : — 

1.  Knowingly  assists,  directly  or  indirectly,  a  child 

liable  to  be  detained  in  an  industrial  school  to 
escape  from  the  school ;  or 

2.  Directly  or  indirectly  induces  such  a  child  so  to 

escape;  or 

3.  Knowingly  harbours  or  conceals  a  child  who  has 

so  escaped,  or  prevents  him  from  returning  to 
school,  or  knowingly  assists  in  so  doing ; 

every  such  person  shall  be  guilty  of  an  offence  against  this 
Ordinance,  and  shall,  on  summary  conviction  thereof  be 
liable  to  a  penalty  not  exceeding  ten  pounds,  or,  at  the  dis- 
cretion of  the  Stipendiary  Justice,  to  be  imprisoned  for  any 
term  not  exceeding  two  months,  with  or  without  hard  labour. 

Detention  of  26.  A  person  who  has  attained  the  age  of  sixteen  years 
shall  not  be  detained  in  an  industrial  school,  except  with  his 
own  consent  in  writing,  or  except  for  the  purpose  of  making 
up  any  period  during  which  he  is  ordered  to  be  detained 
after  conviction  for  an  offence  against  this  Ordinance. 

27.  The  Governor  may,  at  any  time,  order  any  child  to 
be  discharged  from  an  industrial  school,  either  absolutely  or 
on  such  conditions  as  the  Governor  approves. 

28.  The  Governor,  if  dissatisfied  with  the  condition  of 
any  private  industrial  school,  may  at  any  time,  by  notice 
under  his  hand  addressed  to  and  served  on  the  managers 
thereof,  declare  that  the  certificate  of  the  school  is  withdrawn 
as  from  a  time  specified  in  the  notice,  not  being  less  than 
six  months  after  the  date  thereof,  and  at  that  time  the 
certificate  shall  be  deemed  to  be  withdrawn  accordingly,  and 
the  school  shall  thereupon  cease  to  be  an  industrial  school 
within  the  meaning  of  this  Ordinance. 

29.  The  managers  of  a  private  industrial  school  may  give 
notice  in  writing  to  the  Governor  of  their  intention  to  resign 
the  certificate  of  that  school,  and  at  the  expiration  of  six 
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months  from  the  receipt  of  that  notice  the  school  shall 
cease  to  be  an  industrial  school  within  the  meaning  of  this 
Ordinance. 

30.  Notice  of  the  withdrawal  or  resignation  of  the  certifi-  Notice  of 
cate  of  an  industrial  school  shall  be  published  in  the  Royal  ^JScate. 
Gazette  and  a  copy  of  the  Gazette  containing  such  notice 
shall  be  conclusive  evidence  of  such  withdrawal  or  resignation. 

81.  When  a  school  ceases  to  be  an  industrial  school  within  Dwpwaiof 
the  meaning  of  this  Ordinance,  the  children  detained  therein  certificate 
shall  be  either  discharged  or  transferred  to  some  other  "***• 
industrial  school  by  order  of  the  Governor. 

32.  It  shall  be  lawful  for  the  Governor,  by  warrant  under  payment  to 
his  hand,  to  order  the  payment  to  the  managers  of  any  private  Sd^Sui 
industrial  school,  out  of  money  provided  by  law  for  the**001* 
purpose,  of  such  sums  as  he  thinks  fit,  not  exceeding  in  any 

case  the  sum  of  ten  pounds  per  annum  for  each  child  sent 
to  such  school  under  the  provisions  of  this  Ordinance. 

33.  The  parent  or  other  person  legally  liable  to  maintain  Payment  by 
a  child  ordered  to  be  detained  in  an  industrial  school  under  p"™** 
this  Ordinance  shall,  if  able,  contribute  for  his  maintenance 

and  training  therein  a  sum  not  exceeding  four  shillings  per 
week,  and  such  contribution  shall  be  paid  to  the  Inspector 
of  Industrial  Schools. 

On  the  complaint  of  the  Inspector  of  Industrial  Schools, 
or  any  person  authorised  by  him,  at  any  time  during  the 
detention  of  a  child  in  an  industrial  school,  any  Stipendiary 
Justice  may,  after  summoning  the  parent  or  other  person 
liable  as  aforesaid,  examine  into  his  ability  to  maintain  the 
child  and  may  make  an  order  on  such  parent  for  the  payment 
to  such  Inspector  of  such  weekly  sum  not  exceeding  the 
rates  specified  in  this  section  as  to  him  seems  reasonable. 
Every  such  order  may  specify  the  time  during  which  the 
payment  is  to  be  made,  or  may  direct  the  payment  to  be 
made  until  further  order. 

All  sums  of  money  ordered  to  be  paid  under  this  section 
may  be  recovered  summarily  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  upon  whom  such  order  is 
made,  and  in  case  no  sufficient  distress  is  found  such  person 
may  be  imprisoned  with  or  without  hard  labour  for  any  term 
not  exceeding  two  months. 
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Application  of      84.  The  Inspector  of  Industrial  Schools  shall  on  the  first 
%££&  by     day  of  every  month  pay  all  sums  received  by  him  for  the 
lMpeotor.       maintenance  of  children  in  industrial  schools  during  the 
preceding  month  to  the  Receiver-General. 

Form*  85.  The  forms  in  the  Schedule  to  this  Ordinance  or  forms 

to  the  like  effect,  may  be  used  in  the  cases  to  which  they 
refer,  with  such  variations  as  circumstances  require  ;  but  no 
summons,  notice  or  order  made  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  Ordinance  shall  be  invali- 
dated for  want  of  form  only. 


SCHEDULE. 


A. 
Order  sending  Child  to  Industrial  School. 

Be  it  remembered,  that  on  the  day  of  in  pursuance 

of  the  Industrial  Schools  Ordinance,  I  Stipendiary  Justice  of 

the  Peace  for  did  order  that  A.B.  of  (whose  religious 

persuasion  appears  to  me  to  be  ),  be  sent  to  the 

Industrial  School  at  and  that  he  be  detained  there  during 

(Signed)         L.  M. 


Complaint  for  enforcing  Contribution  from  Parent,  Sfc. 

The  complaint  of  the  Inspector  of  Industrial  Schools  (or  as  the  case 
may  he)  made  to  me,  the  undersigned  Stipendiary  Justice  of  the  Peace 
for,  this  day  of  at  in  the  same  , 

who  says,  that  one  A.B.,  of  the  age  of  years  or  thereabouts  is  now 

detained  in  the  Industrial  School  at  in  the 

of  under  the  Industrial  Schools  Ordinance,  and  has  been  duly 

ordered  and  directed  to  be  detained  therein  until  the  day  of 

:  That  one  C.B.,  dwelling  in  the  of  in 

the  of  is  the  parent  (or  step-parent,  &c.)  of  the  said 

A.B.,  and  is  of  sufficient  ability  to  contribute  to  the  support  and  main- 
tenance of  the  said  A.B.,  his  son  :  The  said  complainant  therefore  prays 
that  the  said  C.B.  may  be  summoned  to  show  cause  why  an  order  should 
not  be  made  on  him  so  to  contribute. 

CD. 

Exhibited  before  me 

J.  S. 
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Summons  to  Parent,  8fc. 

To  A.  B.  of  labourer. 

Whereas  information  has  this  day  been  laid  (or  complaint  has  this 
day  been  made)  before  the  undersigned  Stipendiary  Justice  of  the  Peace 
in  and  for  for  that  you  (here  state  shortly  the  matter  of  the 

information  or  complaint)  :  These  are  therefore  to  command  you,   in  His 
Majesty's  name,  to  be  and  appear  on  at  o'clock  in  the 

forenoon  at  before  such  Stipendiary  Justice  of  the  Peace  to 

answer  to  the  said  information  (or  complaint),  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  hand  this  day  of  in  the  year 

of  our  Lord  one  thousand  nine  hundred  at 

aforesaid. 

J.  S. 


D. 
Order  on  Parent,  ^c,  to  contribute  a  Weekly  Sum. 

Be  it  remembered,  that  on  this  day  of  at 

a  certain  complaint  of  the  Inspector  of  Industrial  Schools  (or  as  the  case 
may  be),  for  that  one  A.B  of,  et  \  (stating  the  cause  of  complaint  as  in  the 
form  (B)  was  duly  heard  by  and  before  me,  the  undersigned  Stipendiary 
Justice  of  the  Peace  (in  the  presence  and  hearing  of  the  said  0.  B  ,  if  so,  or 
the  said  C.B.  not  appearing  to  the  summons  duly  issued  and  served  in  this 
behalf)  ;  and  I,  having  duly  examined  into  the  ability  of  the  said  C.B.,  and 
on  consideration  of  all  the  circumstances  of  the  case,  did  order  the  said 
C.B.  to  pay  to  the  Inspector  of  Industrial  Schools  the  sum  of 
shillings  per  week  from  the  date  of  this  order  until  the  day  of 

the  same  to  be  paid  at  the  expiration  of  each  [fourteen,  or  as 
the  case  may  be,  days]. 

Given  under  my  hand   the  day  and   year  first  above-mentioned   at 
aforesaid. 

J.S. 


EL 

Dietrees  Warrant  for  amount  in  arrear. 

To  and  all  other  peace  officers  of 

Whereas  on  the  hearing  of  a  complaint  made  by  the  Inspector  of 
Industrial  Schools  (or  as  the  case  may  be),  that  A.B.  of,  etc.  [stating  the 
cause  of  complaint  as  in  the  form  B],  an  order  was  made  on  the 
day  of  by  me,  the  undersigned  Stipendiary  Justice  of  the  Peace 

against  the  said  C.B.  to  pay  to  the  Inspector  of  Industrial  Schools  the  sum 
of  per  week  from  the  date  of  the  said  order  until  the 

day  of  ,  the  same  to  be  paid  at  the  expiration  of  each  [fourteen] 

days  (or  as  the  case  may  be)  (°)  :  And  whereas  there  is  due  upon  the  said 
order  the  sum  of  being  for  [Mree]   periods  of  [fourteen']  days 

each,  and  default  has  been  made  therein  for  the  space  of  fourteen  days: 
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These  are  therefore  to  command  you  in  His  Majesty's  name,  forthwith 
to  make  distress  of  the  goods  and  chattels  of  the  said  C.B.,  and  if  within 
the  space  of  [five]  days  next  after  the  making  of  such  distress  the  said 
last-mentioned  sum,  together  with  the  reasonable  charges  of  taking  and 
keeping  the  said  distress,  is  not  paid,  that  then  you  do  sell  the  said  goods 
and  chattels  so  by  you  distrained  and  do  pay  the  money  arising  from  such 
sale  to  the  Clerk  of  the  Peace  for  that  he  may 

pay  and  apply  the  same  a*  by  law  directed,  and  may  render  the  overplus 
(if  any),  on  demand,  to  the  said  C.B. ;  and  if  no  such  distress  can  be  found, 
then  that  you  certify  the  same  to  me,  to  the  end  that  such  proceedings  may 
be  had  therein  as  the  law  requires. 

Given  under  my  hand  this  day  of 

at  aforesaid.  J.  S. 


P. 

Commitment  in  default  of  Distress. 

To  and  to  the  keeper  of  the  Royal  Gaol. 

Whereas  [<£c,  as  in  the  form  (£)  to  the  single  asterisk  (°)>  and  then 
thus]  :     And  whereas  afterwards,  on  the  day  of 

last,  I,  the  undersigned  Stipendiary  Justice  of  the  Peace  issued  a  warrant 
to 

aforesaid  commanding  him  to  levy  the  sum  of  due 

upon  the  said  recited  orders  being  for  [iAres]  periods  of  [fourteen']  days 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  C.  B.  :  And 
whereas  a  return  has  this  day  been  made  to  me  the  said  Stipendiary  Justice 
of  the  Peace  that  no  sufficient  goods  of  the  said  C.B.  can  be  found. 

These  are  therefore  to  command  you  the  said 
to  take  the  said  C.  B.  and  him  safely  to  convey  to  the  Royal  Gaol  aforesaid, 
and  there  deliver  him  to  the  keeper  thereof,  together  with  this  precept : 
And  I  do  hereby  command  you,  the  said  keeper  of  the  said  Royal  Gaol  to 
receive  the  said  C.  B.  into  your  custody  in  the  said  Royal  Gaol  there  to 
imprison  him  for  the  term  of  ,  unless  the  said  sum, 

and  all  costs  and  charges  of  the  said  distress,  and  of  the  commitment  and 
conveying  of  the  said  C.B.  to  the  aaid  Royal  Gaol,  amounting  to  the  further 
sum  of  shall  be  sooner  paid  unto  you  the  said  keeper  ; 

and  for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  this  day  of 

in  the  year  of  our  Lord  at  aforesaid. 

J.  S. 
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No.  31. 

AN  ORDINANCE  relating  to  the  remission  and  application 

of  penalties. 

1.  This  Ordinance  may  be  cited  as  the  Penalties  Ordinance,  short  title. 

2.  It  shall  be  lawful  for  His  Majesty  to  remit  in  whole  or  Remwonof 
in  part  any  sum  of  money  which  under  any  Ordinance  now  p611*1*1*- 
in  force  or  hereafter  to  be  passed  may  be  imposed  as  a 
penalty  or  forfeiture  on  a  convicted  offender,  although  such 
money  may  be  in  whole  or  in  part  payable  to  some  party 

other  than  the  Crown,  and  to  extend  the  Eoyal  Mercy  to 
any  person  who  may  be  imprisoned  for  non-payment  of  any 
sum  of  money  so  imposed,  although  the  same  may  be  in 
whole  or  in  part  payable  to  some  party  other  than  the  Crown. 

3.  Where  under  any  Ordinance  by  which  on  conviction  Rew*wu  to 
any  share  of  the  penalty  imposed  is  given  to  the  informer, PtoUofc 
an  information  is  laid  by  the  Inspector-General  or  any  other 
Inspector  of  Police  or  by  any  Non-commissioned  Police 
Officer  or  any  Police  Constable  and  a  penalty  is  imposed, 

the  share  of  such  penalty  given  by  the  Ordinance  to  the 
informer  shall  not  be  paid  to  such  informer  but  shall  be  paid 
by  the  Justice  or  other  person  receiving  the  same  into  the 
Colonial  Treasury  for  the  use  of  His  Majesty;  but  the 
Governor  may  at  any  time  grant  by  way  of  reward  to  any 
Non-commissioned  Police  Officer  or  Police  Constable  whom 
in  respect  of  special  services  in  reference  to  any  such  con- 
viction he  considers  worthy  of  reward  any  sum  not  exceeding 
the  share  of  the  penalty  paid  into  the  Colonial  Treasury. 
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No.  32. 

AN  OKDINANCE  relating  to  the  law  of  Evidence. 

short  title.         1.  This  Ordinance  may  be  cited  as  the  Evidence  Ordi- 
nance. 

PAET  I. 

English  i*w  of     2.  Whenever  any  question  shall  arise  in  any  action,  suit, 

m%  mm.       information  or  other  proceeding  whatsoever  in  or  before 

any  Court  of  Justice  or  Justice  of  the  Peace  or  before  any 

Eerson  having  by  law  or  by  consent  of  parties  authority  to 
ear,  receive  and  examine  evidence,  touching  the  admissi- 
bility or  the  sufficiency  of  any  evidence,  or  the  competency 
or  obligation  of  any  witness  to  give  evidence,  or  the  swearing 
of  any  witness,  or  the  form  of  oath  or  of  affirmation  to  be 
used  by  any  witness,  or  the  admissibility  of  any  question 
put  to  any  witness,  or  the  admissibility  or  sufficiency  of  any 
document,  writing,  matter  or  thing  tendered  in  evidence, 
every  such  question  shall  be  decided  according  to  the  Law 
of  England. 

credit  of  8.  A  party  producing  a  witness  shall  not  be  allowed  to 

be  in^eaohed  impeach  his  credit  by  general  evidence  of  bad  character,  but 


^f  he  may,  in  case  the  witness  shall  in  the  opinion  of  the 
bad  character.  Judge  prove  adverse,  contradict  him  by  other  evide&ce,  or 
by  leave  of  the  Judge  prove  that  he  has  made  at  other  times 
a  statement  inconsistent  with  his  present  testimony;  but 
before  such  last  mentioned  proof  can  be  given  the  circum- 
stances of  the  supposed  statement,  sufficient  to  designate 
the  particular  occasion,  must  be  mentioned  to  the  witness, 
and  he  must  be  asked  whether  or  not  he  has  made  such 
statement. 

Proof  may  be      4.  If  a  witness  upon  cross-examination  as  to  a  former 

teSLoly      statement  made  by  him  relative  to  the  subject  matter  of  the 

iwrittent    indictment  or  proceeding  and  inconsistent  with  his  present 

with  former    testimony,  does  not  distinctly  admit  that  he  has  made  such 

611 '      statement,  proof  may  be  given  that  he  did  in  fact  make  it ; 

but  before  such  proof  can  be  given  the  circumstances  of  the 

supposed  statement,  sufficient  to  designate  the  particular 

occasion,  must  be  mentioned  to  the  witness,  and  he  must  be 

asked  whether  or  not  he  made  such  statement. 

So^w^as     *•  ^  witness  may  be  cross-examined  as  to  previous  state- 
by  former      ments  made  by  him  in  writing,  or  reduced  into  writing  rela- 


Digitized  by 


Google 


No.  32  EVIDENCE.  337 

tive  to  the  subject  matter  of  the  indictment  or  proceeding,  writing,  his 
without  such  writing  being  shown  to  him ;  but  if  it  is  intended  b^SuS  mUFt 
to  contradict  such  witness  by  the  writing,  his  attention  must,  hereto. 
before  such  contradictory  proof  can  be  given,  be  called  to 
those  parts  of  the  writing  which  are  to  be  used  for  the  purpose 
of  so  contradicting  him  :     Provided  always  that  it  shall  be 
competent  for  the  Judge  at  any  time  during  the  trial  to 
require  the  production  of  the  writing  for  his  inspection,  and 
he  may  thereupon  make  such  use  of  it  for  the  purposes  of 
the  trial  as  he  may  think  fit. 

6.  A  witness  may  be  questioned  as  to  whether  he  has  Previous 
been  convicted  of  any  felony  or  misdemeanour,  and  upon^^onof 
being  so  questioned,  if  he  either  denies  or  does  not  admit  the 

fact,  or  refuses  to  answer,  it  shall  be  lawful  for  the  cross- 
examining  party  to  prove  such  conviction ;  and  a  certificate 
containing  the  substance  and  effect  only  (omitting  the  formal 
part)  of  the  indictment  and  conviction  for  such  offence, 
purporting  to  be  signed  by  the  Kegistrar  or  Clerk  of  the  Court, 
or  other  Officer  having  the  custody  of  the  records  of  the  Court 
where  the  offender  was  convicted,  or  by  the  Deputy  of  such 
Clerk  or  Officer,  shall  upon  proof  of  the  identity  of  the  person 
be  sufficient  evidence  of  the  said  conviction,  without  proof 
of  the  signature  or  official  character  of  the  person  appearing 
to  have  signed  the  same. 

7.  It  shall  not  be  necessary  to  prove  by  the  attesting  instruments 
witness  any  instrument  to  the  validity  of  which  attestation  SSLii  ST* 
is  not  requisite,  and  such  instrument  may  be  proved  as  if  ^^ 
there  had  been  no  attesting  witness  thereto. 

8.  Comparison  of  a  disputed   writing  with  any   writing  Disputed 
proved  to  the  satisfaction  of  the  Judge  to  be  genuine  shall  ETcl^ST 
be  permitted  to  be  made  by  witnesses ;  and  such  writings  ^eJriting 
and  the  evidence  of  witnesses  respecting  the  same  may  be  genuine, 
submitted  to  the  Court  and  Jury  as  evidence  of  the  genuine- 
ness or  otherwise  of  the  writing  in  dispute. 

9.  Sections  3,  4,  5,  6,  7  and  8  of  this  Ordinance  shall  ff^^ 
apply  to  all  Courts  of  Judicature  as  well  criminal  as  all  seeSL0*8 
others,  and  to  all  persons  having,  by  law  or  by  consent  of 
parties,  authority  to  hear,  receive  and  examine  evidence. 

10.  The  parties  to  any  action  for  breach  of  promise  of  Breach  of 
marriage  shall  be  competent  to  give  evidence  in  such  action;  v™™1**- 
Provided  always  that  no  plaintiff  in  any  action  for  breach 

of  promise  of  marriage  shall  recover  a  verdict  unless  his  or 
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her  testimony  shall  be  corroborated  by  some  other  material 
evidence  in  support  of  such  promise. 

Adultery.  H.  The  parties  to  any  proceeding  instituted  in  conse- 

quence of  adultery,  and  the  husbands  and  wives  of  such 
parties  shall  be  competent  to  give  evidence  in  such  proceed- 
ing ;  Provided  that  no  witness  in  any  proceeding,  whether  a 
party  to  the  suit  or  not,  shall  be  liable  to  be  asked  or  bound 
to  answer  any  question  tending  to  show  that  he  or  she  has 
been  guilty  of  adultery,  unless  such  witness  shall  have 
already  given  evidence  in  the  same  proceeding  in  disproof 
of  his  or  her  alleged  adultery. 

Revenue  <»«».  12.  The  parties  to  any  information  or  proceeding  in  the 
Supreme  Court  for  the  recovery  of  any  penalty  for  the  breach 
of  any  law  relating  to  the  revenue,  shall  be  competent  to 
give  evidence  in  any  such  information  or  proceeding. 

Deoiarfttkm  in  13.  If  any  person  called  to  give  evidence  in  any  Court  of 
Heu  of  oath.  justice>  whether  in  a  civil  or  criminal  proceeding,  shall 
object  to  take  an  oath,  or  shall  be  objected  to  as  incompetent 
to  take  an  oath,  such  person  shall,  if  the  presiding  Judge  is 
satisfied  that  the  taking  of  the  oath  would  have  no  binding 
effect  on  his  conscience,  make  the  following  promise  and 
declaration : 

"I  solemnly  promise  and  declare  that  the  evidence  given  by  me  to 
]^kdb?  tne  CouTt  8nal1  **  tne  troth,  the  whole  truth,  and  nothing  but 

oSTno.».  the  truth." 

And  any  person  who,  having  made  such  promise  and  declara- 
tion shall  wilfully  and  corruptly  give  false  evidence,  shall  be 
liable  to  be  indicted,  tried,  and  convicted  for  perjury  as  if  he 
had  taken  an  oath. 

In  this  section  the  terms  "  Court  of  Justice"  and 
"  Judge"  shall  be  deemed  to  include  any  person  or  persons 
having  by  law  authority  to  administer  an  oath  for  the  taking 
of  evidence. 

PAET  II. 

14.  In  this  part  of  this  Ordinance 

"  Government  Printer"  means  and  includes  the  Super- 
intendent of  Government  Printing  and  any  printer  purport- 
ing to  be  the  printer  authorised  to  print  the  Ordinances  and 
other  documents  of  the  Government. 

"  Document"  means  and  includes  Proclamations,  Orders, 
fiules,  Eegulations,  Warrants,  Circulars,  Lists,  Assessment 
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Bolls,  Minutes,  Certificates,  Notices,  Requisitions,  Letters, 
Decrees,  and  all  other  records  and  writings  whatsoever  of  a 
public  character  appertaining  to  the  several  departments  of 
the  Government  in  the  first  column  of  the  Schedule  to  this 
Ordinance  mentioned. 

"  Bankers'  Books"  means  and  includes  Ledgers,  Day- 
books, Cash  Books,  Account  Books,  and  all  other  books 
used  in  the  ordinary  business  of  a  Bank. 

"Legal  Proceeding"  means  any  Civil  or  Criminal 
Proceeding  or  Enquiry  in  which  evidence  is  or  may  be 
given  before  any  Court  of  Justice,  Judge,  Stipendiary  or 
other  Justice  of  the  Peace,  Arbitrator,  Commissioner  or 
person  or  persons  authorised  by  the  Supreme  Court  to  take 
evidence. 

"  Judge"  means  a  Judge  of  the  Supreme  Court  or  of  a 
District  or  Petty  Civil  Court. 

"  Bank  and  Banker"  means — 

(a.)  Any  person  or  persons,  partnership  or  company 
carrying  on  the  business  of  Bankers  in  the 
Colony,  or  the  Manager. 

(b.)  Any  person,  persons,  partnership  or  company 
who  may  hereafter  carry  on  the  business  of 
Bankers  in  the  Colony  and  who  hereafter  under 
the  authority  of  any  Ordinance  passed  by  the 
Legislature  of  the  Colony  and  allowed  by  His 
Majesty  may  establish  a  Banking  Association  in 
this  Colony,  or  the  Manager. 

(c.)  Savings  Banks  or  Branch  Savings  Banks  estab- 
lished by  the  Governor  under  the  authority  of 
the  Savings  Banks  Ordinance.  In  the  case  of 
Savings  Banks  "  Banker"  means  the  Manager  of 
any  Savings  Bank  or  Branch  Savings  Bank. 

15.  Every  Document  issued  certified 

(a.)  By  the  Governor ;  decent* 

admissible  in 

(6.)  Under  the  authority  of  the  Governor;  evidenoe. 

(c.)  By  or  under  the  authority  of  any  such  depart- 
ment of  the  Government  or  officer  as  is  men- 
tioned in  the  first  column  of  the  Schedule  hereto; 

(d.)  Being  a  record  in  any  such  department  of  the 
Government; 
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shall  be  received  in  evidence  in  all  Courts  of  Justice  and  in 
all  legal  proceedings  whatsoever  in  every  case  in  which  the 
original  document  would  be  admissible  in  evidence  in  all  or 
any  of  the  modes  hereinafter  mentioned,  that  is  to  say — 

(1.)  By  production  of  a  copy  of  the  Royal  Gazette 
purporting  to  contain  such  document; 

(2.)  By  production  of  a  copy  of  such  document 
purporting  to  be  printed  by  the  Government 
Printer; 

(3.)  By  production  (in  the  case  of  any  document 
issued  by  the  Governor  or  under  the  authority 
of  the  Governor)  of  a  copy  or  extract  purporting 
to  be  certified  by  the  Colonial  Secretary  or 
Assistant  Colonial  Secretary;  and 

(4.)  By  production  (in  the  case  of  any  document 
issued  by  or  under  the  authority  of  any  of  the 
said  departments  or  officer  or  being  a  record  in 
any  such  department  of  the  Government)  of  a 
copy  or  extract  purporting  to  be  certified  to  be 
true  by  the  person  or  persons  specified  in  the 
second  column  of  the  said  Schedule  in  connexion 
with  such  department  or  officer. 

Any  copy  or  extract  made  in  pursuance  of  this  Ordi- 
nance may  be  in  print  or  in  writing,  or  partly  in  print  and 
partly  in  writing. 

No  proof  shall  be  required  of  the  handwriting  or  official 
position  of  any  person  certifying  in  pursuance  of  this  Ordi- 
nance to  the  truth  of  any  copy  of  or  extract  from  any 
document. 

offioemot  16.  No  officer  of  any  of  the  several  public  departments 

^pSS^k  *°  which  are  specified  in  the  first  column  of  the  Schedule  to 

p^rtota?"  *k*s  Ordinance  shall,  in  any  legal  proceeding  to  which  the 

suit.  Crown  or  he  is  not  a  party  be  compellable  to  produce  any 

Document  the  contents  of  which  can  be  proved  under  this 

Ordinance,  or  to  appear  as  a  witness  to  prove  the  matters, 

transactions  and  things  therein  recorded  unless  by  order  of 

a  Judge  made  for  special  cause. 

often**.  17.  If  any  person  commits  any  of  the  offences  following, 

that  is  to  say : — 

(1.)  Prints  any  Document  which  falsely  purports  to 
have  been  printed  by  the  Government  Printer, 
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or  tenders  in  evidence  any  Document  which 
falsely  purports  to  have  been  printed  as  aforesaid, 
knowing  that  the  same  was  not  so  printed. 

(2.)  Forges  or  tenders  in  evidence,  knowing  the  same 
to  have  been  forged,  any  Certificate  by  this 
Ordinance  authorized  to  be  annexed  to  a  Copy 
or  Extract  from  any  Document; 

shall  be  guilty  of  felony  and  shall  on  conviction  be  impri- 
soned with  or  without  hard  labour  for  any  term  not  excee ding 
five  years. 

18.  The  provisions  of  Section  15  of  this  Ordinance  shall  saving  former 
be  deemed  to  be  in  addition  to  and  not  in  derogation  of  any  right8- 
powers  of  proving  Documents  given  by  any  Ordinance  or 

law  now  existing  or  in  force  in  the  Colony. 

19.  Subject  to  the  provisions  of  this  Ordinance  a  copy  of  Mode  of  proof 
any  entry  in  a  Banker's  Book  shall  in  all  legal  proceedings  £^>m 
be  received  as  primd  facie  evidence  of  such  entry  and  of  Book* 
the  matters,  transactions  and  accounts  therein  recorded. 

20.  A  copy  of  an  entry  in  a  Banker's  Book  shall  not  be  proof  that 
received  in  evidence  under  this  Ordinance  unless  it  be  first  jjJ^J 
proved  that  the  book  was  at  the  time  of  the  making  of  the  Book, 
entry  one  of  the  ordinary  books  of  the  Bank,  and  that  the 
entry  was  made  in  the  usual  and  ordinary  course  of  business, 

and  that  the  book  is  in  the  custody  or  control  of  the  Bank. 

Such  proof  may  be  given  by  the  Manager  or  Accoun- 
tant of  the  Bank,  and  in  the  case  of  Savings  Banks  by  the 
Manager  of  any  Savings  Bank  or  Branch  Savings  Bank. 

Such  proof  may  be  given  orally  or  by  affidavit  sworn  or 
statutory  declaration  made  before  any  Commissioner  or 
person  authorized  to  take  affidavits  or  statutory  declarations 
under  The  Statutory  Declarations  Ordinance. 

21.  A  copy  of  an  entry  in  a  Banker's  Book  shall  not  be  verification  of 
received  in  evidence  under  this  Ordinance  unless  it  be00*7, 
further  proved  that  the  copy  has  been  examined  with  the 
original  entry  and  is  correct ;  such  proof  shall  be  given  by 

some  person  who  has  examined  the  copy  with  the  original 
entry,  and  may  be  given  either  orally  or  by  an  affidavit  sworn 
or  statutory  declaration  made  before  any  Commissioner  or 
person  authorised  to  take  affidavits  or  statutory  declarations 
under  the  Statutory  Declarations  Ordinance. 

z  2 
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when  Banker  22.  The  Manager  or  Accountant  of  a  Bank  and  in  the 
Si  to^dnee cas©  of  Savings  Banks  the  Manager  of  any  Savings  Bank  or 
book,  Ac.  Branch  Savings  Bank  shall  not  in  any  legal  proceeding  to 
which  the  Bank  is  not  a  party  be  compellable  to  produce 
any  Banker's  Book,  the  contents  of  wnich  can  be  proved 
under  this  Ordinance,  or  to  appear  as  a  witness  to  prove  the 
matters,  transactions  and  accounts  therein  recorded  unless 
by  order  of  a  Judge  made  for  special  cause. 

judge  may  28.  On  the  application  of  any  party  to  a  legal  proceeding, 
rn^ction,  &c  a  Court  or  Judge  may  order  that  such  party  be  at  liberty  to 
inspect  and  take  copies  of  any  entries  in  a  Banker's  Book 
for  any  of  the  purposes  of  such  proceedings.  An  order  under 
this  section  may  be  made  either  with  or  without  summoning 
the  Bank  or  any  other  party,  and  shall  be  served  on  the  Bank 
three  clear  days  before  the  same  is  to  be  obeyed  unless  the 
Court  or  Judge  otherwise  directs. 

Fees  to  be  24.  There  shall  be  paid  to  and  taken  by  the  Officers  of  the 

*****  several  Departments  hereinafter  mentioned,  the  following 

Fees.     That  is  to  say — 

(a.)  The  Registrar-General's  Department : 

For  every  Copy  of  any  Deed,  Will, 
or  other  document,  not  including 
Registers  of  Births,  Deaths,  or 
Marriages,  for  every  90  words     ....  4J0    0    6 

For  a  Certificate  of  correctness  of  such 
Copy       ....  ....  ....    0    5    0 

(b.)  All  other  Departments  in  the  Schedule 
mentioned : 

For  every  Copy  of  any  Document, 
for  every  90  words     ....  ....    0    0    6 

For  a  Certificate  of  correctness  of  such 
Copy        ....  ....  ....    0    5    0 

All  Fees  under  this  Ordinance  shall  be  paid  into  the 
Treasury  for  the  use  of  His  Majesty. 

computation  25.  Sunday,    Christmas  Day,  Good    Friday,    Corpus 

of  time.         Christi,   and  days  proclaimed  by  the  Governor  as  close 

holidays  under  The  Public  Holidays  Ordinance,  shall  be 

excluded  from  the  computation  of  time  under  this  Ordinance. 
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SCHEDULE. 


Column  I. 

Column  II. 

Name  of  Department  or 
Office. 

Name  or  Title  of  Office  or  Certifying 
Officers. 

Colonial  Secretary's  Department 

{ 

Colonial  Secretary. 
Assistant  Colonial  Secretary. 
Chief  Clerk. 

Auditor-General's  Department 

{ 

Auditor-General 
Chief  Clerk. 

Immigration  Department 

{ 

Protector  of  Immigrants. 
Sub-Protector  and  Inspector. 
Assistant  Inspector  of  Immigrants. 

Receiver-General's  Department 

f 

The  Receiver-General. 
The  Accountant. 
Sub-Receiver. 

Custom 8  Department  (in  Trinidad)  -J 

Collector  of  Customs. 
Chief  Clerk. 

„            (in  Tobago)  < 

Sub -Collector. 
Chief  Clerk. 
Landing  Waiter. 

Registrar-General's  Department 
(in  Trinidad) 

{ 

Registrar-General. 
Deputy  Registrar. 
First  Clerk. 

Registrar-General's  Department 
(in  Tobago) 

{ 

The  Delegate  of  the  Registrar-General. 

Post  Office  (in  Trinidad) 

{ 

Postmaster-General. 
Postmaster,  San  Fernando. 

„     (in  Tobago) 

... 

The  Postmaster. 

Crown  Lands  Department 

{ 

Sub-Intendant. 
Assistant  Sub-Intendant. 

Survey  Department 

... 

Engineer  in  charge  of  Surveys. 

Wardens  and  Supervisors 

... 

The  Wardens  and  Supervisors  of  the 
several  Districts. 

Port  Department  (in  Trinidad) 

{ 

Harbour  Master. 

Harbour  Master,  San  Fernando. 

„             „           (in  Tobago) 

... 

The  Harbour  Master. 

Education  Department 

{ 

Inspector  of  Schools. 

Secretary  of  the  Board  of  Education. 
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SCHEDULE— Continued. 


Column  I. 

Column  II. 

Name  of  Department  or 
Office. 

Name  or  Title  of  Office  of  Certifying 
Officers. 

Medical  Department  (in  Trinidad) 

... 

Surgeon-General. 

Police  (in  Trinidad) 

{ 

Inspector-General. 
Inspectors. 

„        (in  Tobago) 

... 

The  Inspector. 

Prison  Department 

{ 

Inspector    of   Prisons,    Industrial 

Schools  and  Reformatories. 
Superintendent  of  Prisons. 
Assistant  Superintendent  of  Prisons. 

Railway  Department 

{ 

General  Manager. 
Traffic  Manager. 

Public  Works  Department 

••• 

Director  of  Public  Works. 

Warden's  Department  (Tobago) 

{ 

The  Warden  of  Tobago. 
Chief  Clerk. 
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No.  33. 

AN  OBDINANCE  relating  to  Jurors  and  Juries. 

1.  This  Ordinance  may  be  cited  as  the  Jury  Ordinance,     short  title. 

2.  In  this  Ordinance  interpre 

tation. 

The  term  "the  Court"  means  the  Supreme  Court. 

The  term  "  Reviser"  means  the  Stipendiary  Justice 
appointed  under  this  Ordinance  to  revise  any  Jury  list. 

The  term  "  Jury  Sessions"  means 
(1.)  Any  Criminal  Sessions. 

(2.)  Any  other  Jury  Sessions  appointed  by  the  Court 
by  General  Order  or  otherwise. 

The  term  "trial"  includes  any  of  the  following  trials 
or  inquiries  when  made  by  or  with  a  Jury,  that  is  to  say — 
(1.)  Any  inquest  of  office, 
(2.)  The  trial  of  any  issue  of  fact, 
(3.)  A  trial  or  inquiry  for  the  assessment  of  damages 

in  any  action,  and 
(4.)  An  inquiry  under  the  provisions  of  any  Ordinance 

in  this  behalf  as  to  compensation  or  damages  in 

respect  of  any  lands  taken,  used,  or  injuriously 

affected. 

The  term  "the  Marshal"  includes  the  Deputy-Marshal 
in  cases  where  he  is  substituted  for  the  Marshal  under  this 
Ordinance. 

The  term  "Income"  includes  any  profits,  allowances 
emoluments  or  advantages  capable  of  being  estimated  in 
money. 

3.  Every  man  qualified  by  law  and  not  disqualified  or  Lability  to 
excepted  as  in  this  Ordinance  is  mentioned  shall  be  placed 80rye* 
on  the  list  of  jurors  and  shall  be  liable  to  serve  as  a  juror. 

i.  The  qualifications  of  a  juror  shall  be  as  follow,  that  is  Qualifications, 
to  say : — 

1.  He  shall  be  over  the  age  of  twenty-one  years. 

2.  He  shall  be  under  the  age  of  sixty  years. 

3.  His  ordinary  residence  shall  be  in  the  Colony. 

4.  He  shall  be  born  in  allegiance  to  His  Majesty,  or, 

not  being  so  born,  he  shall  have  resided  in  this 
Colony  for  two  years  or  more. 
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Disqualifica- 
tions. 


5.  He  shall  be  able  to  read  and  write  the  English 
language  and  understand  the  same  when  spoken. 

6.  He  shall  have  at  least  one  of  the  following  property 
qualifications,  that  is  to  say  : — 

(a.)  He  shall  be  possessed  of  a  freehold  interest  in 
land  of  the  clear  annual  value  of  Thirty 
pounds,  or 

(b.)  He  shall  be  possessed  of  a  leasehold  interest  in 
land  of  a  clear  annual  value  of  Forty  pounds,  or, 

(c.)  He  shall  be  in  the  occupation  of  a  house 
of  the  clear  annual  value  of  Fifty  pounds,  or 
which  is  rated  or  assessed  to  some  general  or 
local  tax  on  an  annual  value  of  not  less  than 
Thirty  pounds,  or, 

(d.)  He  shall  be  in  the  enjoyment  for  his  own  use 
or  benefit  of  a  net  annual  income  of  not  less 
than  one  hundred  and  fifty  pounds. 

5.  The  disqualifications  shall  be  as  follows : — 

1.  Having  been  convicted  of  any  felony  or  of  any 
misdemeanour  involving  dishonesty  in  respect  of 
which  misdemeanour  such  person  has  been  duly 
sentenced  to  imprisonment. 

2.  Being  lunatic  or  of  unsound  mind,  or  imbecile,  or 
deaf,  or  blind,  or  being  afflicted  with  any  other 
permanent  infirmity  of  body  or  mind. 

6.  The  name  of  a  person  disqualified  as  in  the  last  section 
provided  shall  not  be  inserted  in  any  list  under  Section  9 
hereof  and  it  shall  be  the  duty  of  the  Reviser  to  exclude  from 
such  list  the  name  of  any  person  so  disqualified  and  also  the 
name  of  any  person  who  to  his  knowledge  is  of  the  age  of  60 
years  and  over,  and  any  Judge  of  the  Court  may  at  any  time 
on  being  satisfied  that  any  person  has  attained  the  age  of  60 
years  and  over  order  the  name  of  such  person  to  be  removed 
from  the  list  for  the  time  being  and  not  to  be  inserted  in  any 
subsequent  list  and  the  name  of  any  person  so  ordered  to  be 
removed  shall  be  erased  by  the  Marshal  from  the  Jurors 
book  for  the  year  and  not  inserted  in  any  Jurors  book  for 
any  subsequent  year. 

Exceptions.        7.  The  exceptions  shall  be  as  follows,  that  is  to  say : — 
Members  of  the  Legislative  Council. 
The  Judges  of  the  Supreme  Court. 
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Stipendiary  Justices  and  their  clerks. 

Ministers  of  Religion. 

Members  of  the  Medical  Board  in  actual  practice. 

Licensed  Druggists  in  actual  practice  as  such. 

Persons  (other  than  licensed  shop-keepers)  registered 
under  the  Medical  Ordinance. 

Barristers  and  Solicitors  in  actual  practice  and  their 

clerks. 
Officers  of  Courts  of  Justice. 

Jailors  and  persons  employed  as  deputies  under  them. 
Officers  of  His  Majesty's  Army  and  Navy  on  Service. 

Officers,  whether  Commissioned  or  Non-commissioned, 
and  Constables  of  Police. 

Officers  of  the  Post  Office. 

Civil  Servants  of  the  Crown,  whom  the  Governor  by 
writing  under  the  hand  of  the  Colonial  Secretary 
requires  to  be  excepted,  so  long  as  such  persons 
remain  in  the  Civil  Service  and  such  requisition 
continues  in  force. 

8.  Any  person  qualified  and  liable  as  aforesaid  who  has  Qualification 
any  of  the  following  property  qualifications,  that  is  to  say : —  \^^ 

1.  Who  is  possessed  of  a  freehold  or  leasehold  interest 

in  land  of  the  clear  annual  value  of  one  hundred 
pounds,  or 

2.  Who  is  in  the  occupation  of  a  house  of  the  clear 

annual  value  of  one  hundred  pounds  or  which  is 
rated  or  assessed  to  some  general  or  local  tax  on 
an  annual  value  of  not  less  than  sixty  pounds,  or 

3.  Who  is  in  receipt  of  an  annual  salary  of  not  less 

than  five  hundred  pounds  by  the  year, 

shall  be  qualified  and  liable  to  serve  as  a  special  juror. 

9.  In  the  year  1902  and  in  every  alternate  year  lists  of  Jury  ^^  md 
the  names  of  all  men  qualified  to  serve  as  jurors  shall  be  Jurorebook- 
made  out  and  returned  as  follows,  that  is  to  say : — 

1.  Of  such  men  residing  in  any  ward  by  the  Warden, 

and 

2.  Of  such  men  not  residing  in  any  ward  by   the 

Clerk  of  the  Peace  for  the  district  in  which  they 
reside. 
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Every  person  required  to  make  out  any  such  list  shall 
make  diligent  enquiry  as  to  the  persons  in  the  area  to  which 
his  list  applies  who  are  duly  qualified  and  in  particular  shall 
by  all  lawful  ways  and  means  in  his  power  ascertain  whether 
such  persons  can  read  and  write  the  English  language  and 
understand  the  same  when  spoken,  and  he  shall  have  liberty 
to  inspect  and  make  copies  of  or  extracts  from  the  house-rate 
book  of  any  town  or  borough  and  the  assessment  rolls  of 
any  Ward,  and  the  Town  Clerk  of  every  town  or  borough 
and  the  Wardens  shall  give  facilities  accordingly. 

Such  lists  shall  shew  in  respect  of  each  such  man  his 
name  or  names,  his  place  of  abode,  his  quality,  his  business 
or  occupation  (if  any),  and  the  nature  of  his  qualification. 
If  he  is  qualified  to  serve  as  a  special  juror,  the  letters  S.  J. 
shall  be  set  opposite  his  name  in  a  separate  column.  So  far 
as  is  practicable,  the  list  shall  shew  the  names  in  full  arranged 
according  to  the  alphabetical  order  of  the  surnames  and  shall 
be  according  to  the  Form  A  in  the  Schedule  to  this  Ordinance. 

Each  such  list  shall  be  revised  by  a  Stipendiary  Justice 
of  the  Peace  appointed  by  the  Governor  to  revise  the  same. 

The  person  making  out  any  such  list  shall  sign  the  same 
and  send  it  on  or  before  the  first  day  of  September  to  the 
Reviser,  who  shall  cause  copies  with  a  notice  mentioning  the 
place  and  time  at  which  objections  to  the  list  will  be  heard 
to  be  affixed  in  such  places  as  he  directs  with  the  view  of 
giving  publicity  to  the  same  and  shall  cause  such  list  to  be 
published  twice  at  least  in  the  Boyal  Gazette  during  the 
month  of  September. 

The  Reviser  shall  sit  in  open  Court  during  the  month  of 
October  and  hear  objections  to  the  list  and  revise  and  settle 
the  same,  and  any  person  may  appear  before  him  and  claim 
to  have  his  name  struck  out  from  or  inserted  in  the  list,  and 
such  claimant  and  his  witnesses  may  be  examined  on  oath, 
and  the  Reviser  shall  hear  and  determine  every  such  claim 
and  correct  the  list  accordingly.  The  Reviser  shall  have 
the  powers  given  to  Justices  by  Part  m  of  the  Summary 
No1-  Conviction   Offences  (Procedure)  Ordinance.     The   person 

who  made  out  the  list  shall  attend  such  Court  and  any 
adjournment  thereof  as  directed  by  the  Reviser  and  shall 
answer  on  oath  such  questions  touching  the  said  list  as 
may  be  put  to  him  by  the  Reviser,  and  if  it  appears  to 
the  Reviser  on  such  or  any  other  evidence  or  upon  his 
own  knowledge  that  the  name  of  any  man  is  improperly 
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inserted  in  or  omitted  from  the  list  or  that  there  is  any  error 
or  omission  in  any  of  the  particulars  required  by  this 
Ordinance,  he  shall  amend  the  list  accordingly :  Provided 
that  no  man's  name  if  omitted  shall  be  inserted,  nor  shall 
any  error  or  omission  in  the  description  of  any  man  be 
corrected,  unless  upon  the  application  of  such  man,  or  unless 
such  man  had  notice  that  application  for  such  purpose  would 
be  made  at  such  Court,  or  unless  the  Eeviser  causes  notice 
to  be  given  to  such  man,  requiring  him  to  show  cause  at 
some  adjourned  Court  why  his  name  should  not  be  inserted, 
or  why  the  error  or  omission  in  the  description  of  such 
man  should  not  be  corrected.  Every  such  list  when  duly 
corrected,  if  correction  is  necessary,  shall  be  signed  by  the 
Reviser  who  shall  cause  the  same  to  be  delivered  to  the 
Marshal  on  or  before  the  Fourteenth  of  November  and  the 
Marshal  shall  cause  the  names  of  the  jurors  mentioned  in  the 
lists  delivered  to  him  with  their  respective  places  of  abode, 
additions  and  qualifications  to  be  fairly  copied  in  a  book  to 
be  entitled  the  Jurors  Book  for  the  years  for  which  such 
book  is  in  use.  Every  Jurors  Book  so  prepared  shall  be 
brought  into  use  on  the  First  of  January  next  after  it  is 
prepared  and  shall  be  used  for  the  two  years  next  following, 
and  thereafter  until  another  Jurors  Book  is  prepared 
according  to  this  Ordinance. 

10.  When  it  has  been  ordered  by  the  Court  that  any  Mais  by  jury 
cause  or  matter  pending  in  the  civil  jurisdiction  of  the^J^*0' 
Supreme  Court  shall  be  tried  by  a  jury  such  trial  shall  be 
deemed  a  trial  at  the  iury  sessions;  and  when  by  any  Ordi- 
nance it  is  enacted  that  any  issue  other  than  an  issue  in 

an  action  or  other  proceeding  in  the  Supreme  Court  shall 
be  tried  by  a  jury  the  trial  of  such  issue  shall  be  deemed  to 
be  a  trial  at  a  jury  sessions  and  the  provisions  of  this  Ordi- 
nance shall  apply  thereto. 

11.  For  the  trial  of  all  causes  at  the  several  Jury  Sessions  Preoept 
of  the  Supreme  Court  one  precept  for  the  return  of  jurors 
according  to  the  Form  B  in  the  Schedule  to  this  Ordinance 
shall  be  sued  out  by  the  Registrar  of  the  Supreme  Court  to 

the  Marshal  so  as  to  leave  an  interval  before  the  first  day  of 
each  Session 

(1.)  in  the  case  of  Criminal  Sessions,  of  fifteen  days 

at  least,  and 
(2.)  in  all  other  cases,  of  six  days  at  least. 
No  writ  of  venire  facias  juratores  shall  be  issued. 
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12.  Every  precept  for  the  return  of  jurors  shall  be 
returned  by  the  Marshal  in  the  ease  of  Criminal  Sessions 
four  days  at  the  least,  and  in  all  other  cases  two  days  at  the 
least  before  the  first  day  of  the  Sessions  and  the  Marshal 
shall  annex  to  every  such  precept  (except  in  cases  where  a 
special  jury  is  struck)  a  panel  containing  the  names  alpha- 
betically arranged  together  with  the  places  of  abode  and 
additions  of  a  competent  number  of  jurors  named  in  the 
Jurors  Book. 

13.  The  summons  of  every  juror  to  serve  shall  be 
according  to  the  Form  C  in  the  Schedule  to  this  Ordinance 
and  shall  be  served  personally  on  such  juror  or  left  for  him 
at  his  usual  place  of  abode  or  business  with  some  person 
there  inhabiting  or  employed,  and  three  days  at  the  least 
before  the  first  day  of  the  Sessions  at  which  he  is  required  to 
attend.  Within  the  following  limits  (that  is  to  say)  the  town 
of  Port-of-Spain  and  one  mile  outside  of  the  boundary  thereof, 
and  the  Borough  of  San  Fernando  and  one  mile  outside  the 
boundary  thereof,  such  summons  shall  be  served  by  the 
Marshal  or  his  assistants.  Except  within  the  limits  afore- 
said the  Stipendiary  Justices  of  the  Peace  and  the  Wardens 
shall,  on  a  praecipe  from  the  Marshal  for  that  purpose,  cause 
such  summons  to  be  served  on  so  many  of  the  persons  liable 
to  serve  as  Jurors,  and  resident  within  their  respective 
Districts  or  Wards,  as  the  Marshal  may  by  such  praecipe 
direct,  and  shall  return  such  praecipe,  with  a  list  of  the 
Christian  and  surnames,  places  of  abode  and  additions  of 
the  persons  so  summoned  to  the  Marshal  with  the  time  and 
place  and  mode  of  service. 

14.  No  one  residing  in  any  of  the  following  counties,  that 
is  to  say,  Victoria,  Saint  Patrick,  Nariva  and  Mayaro,  shall 
be  summoned  to  serve  on  a  common  jury  in  Port-of-Spain 
and  no  one  except  persons  residing  in  the  counties  aforesaid 
shall  be  summoned  to  serve  on  a  common  jury  in  San 
Fernando :  Provided  that  such  exemption  shall  not  apply 
to  any  trial  by  a  special  jury. 

15.  The  array  of  jurors  for  the  trial  of  any  case  civil  or 
criminal  except  on  indictment  for  murder  or  treason  shall 
be  of  9  jurors  and  no  more.  The  trial  shall  be  had  in 
every  case  in  the  same  manner  in  all  other  respects  as  has 
previously  been  used  before  12  jurors,  save  as  hereinafter 
otherwise  expressly  provided. 
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16.  On  trials  on  indictment  for  murder  and  treason  12  Murder  and 
jurors  shall  form  the  array  and  the  trial  shall  proceed  before treaaon- 
such  12  jurors  and  the  unanimous  verdict  of  such  12  jurors 

shall  be  necessary  for  the  conviction  or  acquittal  of  any 
person  so  indicted. 

17.  At  the  opening  of  any  Jury  Sessions  the  Registrar  or  calling 
other  Officer  of  the  Court  shall  cause  to  be  written  the  name oommon  iuiy' 
of  every  juror  appearing  on  the  panel  on  a  distinct  piece  of  Ai  to  diyirion 
parchment  or  card  and  such  pieces  of  parchment  or  card  N0?m Vid€ 
shall  be  as  nearly  as  may  be  of  equal  size,  and  shall  by  the 
direction  and  care  of  the  Registrar  or  other  Officer  of  the 

Court  be  put  together  into  a  box :  and  when  any  cause  is 
called  on  for  trial  the  Registrar  or  other  officer  shall  in  open 
Court  draw  out  one  after  another  a  number  of  such  parch- 
ments or  cards  equal  to  the  number  required  for  the  jury  in 
the  cause  and  call  in  open  Court  the  name  which  appears 
on  each  parchment  or  card  as  it  is  drawn,  and  if  any  of  the 
men  whose  names  are  so  drawn  and  called  do  not  appear,  or 
are  challenged  or  set  aside,  then  any  further  number  until 
there  be  drawn  the  number  required  for  the  jury  in  the  cause 
of  men  who  appear  and  after  all  just  causes  of  challenge 
allowed  remain  as  indifferent,  and  the  said  number  of  men 
so  first  drawn  and  appearing  and  approved  as  indifferent, 
their  names  being  marked  in  the  panel  and  they  being  sworn, 
shall  be  the  jury  to  try  the  cause,  and  the  names  of  the  men 
so  drawn  and  sworn  shall  be  kept  apart  by  themselves  until 
such  jury  is  discharged  and  then  the  same  names  shall  be 
returned  to  the  box  there  to  be  kept  with  the  other  names 
remaining  at  that  time  undrawn,  and  so  toties  quoties,  as 
long  as  any  cause  remains  to  be  tried :  Provided  that  if 
any  cause  is  brought  on  before  the  jury  in  any  other  cause 
have  brought  in  their  verdict,  the  Court  may  order  the 
required  number  of  the  residue  of  the  said  parchments  or 
cards  not  containing  the  names  of  any  of  the  jury  in  such 
other  cause  to  be  drawn  in  manner  aforesaid  for  the  trial  of 
the  cause  so  brought  on;  Provided  also  that  where  no 
objection  is  made  on  behalf  of  the  Crown  or  any  other 
party  the  Court  may  try  any  cause  with  the  same  jury 
that  previously  tried  or  was  drawn  for  the  trial  of  any 
other  cause  without  their  names  being  returned  to  the  box 
and  redrawn,  or  may  order  the  names  of  any  men  on  such 
jury  whom  both  parties  consent  to  withdraw  or  who  may 
be  justly  challenged  to  be  set  aside  and  other  names  to 
be  drawn  from  the  box  and  may  try  the  issue  with  the  residue 
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of  the  original  jury  and  the  men  whose  names  are  so  drawn, 
and  who  appear  and  are  approved  as  indifferent,  and  so 
toties  quoties,  as  long  as  any  cause  remains  to  be  tried. 

18.  No  challenge  to  the  array  shall  be  allowed;  but  in  trials 
of  indictments  every  person  arraigned  whether  for  treason, 
felony  or  indictable  misdemeanour  shall  be  allowed  to  chal- 
lenge three  of  the  jurors  by  way  of  peremptory  challenge 
and  without  being  subject  to  assign  any  reason  therefor ;  but 
every  peremptory  challenge  beyond  that  number  shall  be 
entirely  void.  And  in  like  manner  the  Attorney-General 
and  Public  Prosecutor  or  Counsel  appearing  for  him  may 
without  cause  assigned  challenge  three  jurymen  if  one  person 
is  arraigned,  and  six  if  two  are  arraigned  together  and  so 
forth,  being  three  without  cause  assigned  for  every  person 
arraigned,  and  every  further  such  peremptory  challenge  shall 
be  void.  The  challenge  to  the  polls  for  cause  shall  as 
heretofore  be  allowed  without  stint  either  on  the  part  of  the 
prosecution  or  defence  and  any  matter  which  according  to 
the  law  of  England  would  be  good  cause  of  challenge  to  the 
poll  shall  be  a  good  cause,  and  if  any  such  cause  of  challenge 
is  alleged  the  Judge  shall  forthwith  enquire  as  to  the  truth 
or  validity  thereof  and  allow  or  overrule  the  same  as  he  may 
deem  just. 

19.  Before  proceeding  to  any  trial  each  juror  shall  in 
open  Court  take  the  oath  appointed  by  the  law  of  England 
to  be  taken  by  Petit  jurors  in  the  like  case.  Provided  that 
the  affirmation  of  any  such  Juror  shall  be  received  in  lieu 
of  his  oath  in  any  case  in  which  by  the  law  of  England  such 
affirmation  would  be  received  in  lieu  of  an  oath. 

20.  When  the  jury  has  been  once  sworn  to  try  any  cause, 
the  jurors  shall  not  be  discharged,  except  in  cases  of  evident 
necessity,  nor  allowed  to  separate  or  hold  communication 
with  other  persons  until  they  have  given  in  their  verdict, 
and  such  verdict,  whether  on  consultation  in  the  jury-box 
or  after  the  jury  have  retired  and  been  enclosed,  shall  be 
returned  by  the  mouth  of  the  foreman  of  the  jury  in  the 
presence  of  the  other  jurors :  Provided  that  when  any  such 
jury  is  not  immediately  prepared  to  return  their  verdict  the 
Court  may  direct  them  to  retire  and  be  enclosed. 

Refreshments.  21.  Any  jury  after  being  charged  or  by  permission  of  the 
Judge  during  any  adjournment  of  the  trial  shall  be  per- 
mitted to  receive   and  take  meat  and  drink  and  where 
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directed  by  the  Judge  the  same  may  be  provided  by  the 
Marshal  at  the  cost  of  the  Colony. 

22.  When  a  jury  has  been  charged  and  has  retired  if  at  the  verdict  of  7 
end  of  three  hours  after  such  retirement  the  foreman  of  the  jurymen- 
jury  states  to  the  Court  that  7  of  the  jury  are  agreed  upon  a 
verdict  the  verdict  of  such  7  may  at  the  discretion  of  the 
Judge  be  received  and  entered,  except  in  trials  for  murder 

or  treason,  and  if  7  are  not  so  agreed  or  if  the  Judge  does 
not  think  fit  to  accept  the  verdict  of  7  then  the  jury  shall 
be  further  directed  to  retire.  Provided  that  at  any  time 
thereafter  it  shall  be  lawful  for  the  Judge  on  being  satisfied 
that  there  is  no  reasonable  probability  that  7  of  the  jury  will 
arrive  at  a  verdict,  at  such  time  as  he  may  think  fit  to  order 
the  jury  to  be  discharged,  and  they  shall  be  discharged  Discharge  of 
accordingly  and  the  Court  may  either  cause  another  jury  to jury* 
be  summoned  at  the  same  sessions  or  may  adjourn  the  case 
for  a  future  sessions  or  in  the  case  of  a  civil  trial  to  such 
special  day  as  the  Court  may  deem  fit;  and  when  a  juror  is 
taken  ill  during  any  trial  or  a  prisoner  is  by  illness  rendered 
incapable  of  remaining  at  the  bar  or  in  any  other  case  of 
evident  necessity  the  Judge  may  in  like  manner  at  any  time 
after  the  jury  have  been  sworn  discharge  the  jury  and  cause 
another  jury  to  be  summoned,  or  adjourn  the  case. 

23.  In  any  trial  other  than  a  trial  on  indictment  it  shall  verdict  of  5 
be  lawful  for  the  Judge  by  the  consent  of  parties  to  accept  a jurymon* 
verdict  of  any  6  of  the  jury  at  any  time  after  the  jury  has 

been  charged. 

24.  It  shall  be  lawful  for  the  Court  upon  motion  made  on  special  juries. 
behalf  of  the  King  or  upon  the  motion  of  any  prosecutor, 
relator,  plaintiff,  defendant  or  other  party  in  any  case  what- 
soever triable  by  or  with  a  jury  whether  civil  or  criminal  or 

on  any  penal  statute,  (except  indictments  for  treason  or  felony 
punishable  with  death)  depending  in  the  said  Court  to  order 
a  special  jury  to  be  struck  before  the  Marshal,  and  every  jury 
so  struck  shall  be  the  jury  returned  for  the  trial. 

25.  Special  juries  shall  consist  of  9  jurymen  and  in  all  special  juries, 
cases  other  than  indictments  for  murder  and  treason  the 
verdict  may  be  taken  as  provided  in  Section  23  hereof. 

26.  The  Marshal  shall  within  ten  days  after  the  making  special  Juron 
up  of  the  Jurors  Book  in  each  alternate  year,  take  from  it Ust* 

the  names  of  all  men  qualified  to  serve  as  special  jurors,  and 
shall  cause  the  names  of  all  such  men  to  be  fairly  copied 


Digitized  by 


Google 


354  JURY.  No.  33 

out  in  alphabetical  order,  together  with  their  respective 
places  of  abode,  additions  and  qualifications,  in  a  separate 
list  to  be  subjoined  to  the  Jurors  Book  and  called  the 
"  Special  Jurors  List"  and  shall  affix  to  every  name  in  such 
list  its  proper  number,  commencing  from  the  first  name 
and  continuing  them  in  a  regular  arithmetical  series  down 
to  the  last  name,  and  shall  cause  the  said  several  numbers 
to  be  written  on  distinct  pieces  of  parchment  or  card,  being 
all  as  nearly  as  may  be  of  equal  size,  and  after  all  the  said 
numbers  have  been  so  written  shall  put  the  same  together 
in  a  separate  drawer  or  box,  and  there  shall  safely  keep  the 
same  to  be  used  for  the  purpose  hereinafter  mentioned. 

How  special  27.  Whenever  the  Court  orders  a  special  jury  to  be  struck, 
j^ghau  be  ^e  j^gjgkal  shall  appoint  a  time  and  place  for  the  nomina- 
tion of  such  special  jury,  and  a  copy  of  the  order  of  Court 
and  of  the  appointment  of  the  Marshal  shall  be  served  by 
the  party  obtaining  such  order  on  the  opposite  parties ;  and 
the  Marshal  at  the  time  and  place  appointed,  if  any  of  the 
parties  attend  by  themselves  or  their  Solicitors,  shall  in  the 
presence  of  the  parties  so  attending  put  all  the  cards  so 
numbered  in  writing  into  a  box,  and  after  having  shaken 
them  together  shall  draw  out  of  the  box,  one  after  another, 
so  many  of  the  said  written  numbers  as  amount  to  quadruple 
the  number  required  for  the  jury  in  the  cause,  and  shall  as 
each  written  number  is  drawn  refer  to  the  corresponding 
number  in  the  "  Special  Jurors  List"  and  read  aloud  the 
name  designated  by  such  last  mentioned  number ;  and  if  at 
the  time  of  so  reading  any  name,  any  party  or  his  solicitor 
objects  that  the  man  whose  name  is  read  is  incapacitated 
from  serving  on  the  said  jury,  and  then  and  there  proves 
his  objection  to  the  satisfaction  of  the  Marshal,  the  name 
shall  be  set  aside  and  the  Marshal  shall  instead  thereof 
draw  out  of  the  box  another  written  number,  and  read  aloud 
the  name  designated  thereby,  which  name  may  be  in  like 
manner  set  aside,  and  other  written  numbers  and  names 
shall  in  every  such  case  be  resorted  to,  according  to  the 
mode  of  proceeding  hereinbefore  described,  for  the  purpose 
of  supplying  names  in  the  places  of  those  set  aside,  until  the 
required  quadruple  number  of  names  not  liable  to  be  set 
aside  is  completed :  and  if  in  any  case  it  happens  that  the 
full  number  cannot  be  obtained  from  the  "  Special  Jurors' 
List,"  the  Marshal  shall  fairly  and  indifferently  take  from 
the  Jurors  Book  such  a  number  of  other  names  of  jurors  as 
make  up  the  full  quadruple  number  required,  all  of  which 
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names  shall  in  such  case  be  equally  deemed  to  be  those  of 
Special  Jurors :  and  thereupon  the  parties  or  their  solicitors 
in  the  presence  of  the  Marshal,  or  the  Marshal  in  lieu  of 
any  party  failing  to  attend,  shall,  in  turn,  beginning  with 
the  plaintiff,  strike  off  one  of  the  said  quadruple  number 
until  the  number  of  jurymen  is  reduced  to  double  the 
number  required  for  the  trial.  If  none  of  the  parties  attend, 
the  Marshal  shall  take  the  first  such  double  number  obtained  . 
by  drawing  as  aforesaid.  The  double  number  of  jurors 
obtained  by  either  of  the  processes  aforesaid  and  no  others 
shall  be  summoned  to  attend  on  the  day  of  trial,  and  the 
jury  for  the  trial  shall  consist  of  such  as  first  appear  on  their 
names  being  called  over  in  Court  up  to  the  number  required 
for  the  jury.    Provided  as  follows : — 

(1.)  No  challenges  shall  be  allowed  in  a  criminal  or  challenges. 
any  other  case ; 

(2.)  The  parties  in  any  cause,  or  their  solicitors,  may  ^^  Jury 
consent  to  have  a  special  jury  nominated ;  and  nominated  by 
upon  consent  to  that  effect,  signed  by  each  party oon8eilt- 
or  his  solicitor,  being   communicated    to    the 
Marshal,  he  is  hereby  authorized  and  required  to 
nominate  a  special  jury  for  the  trial  of  every 
such  cause ; 

(3.)  The  same  special  jury,  however  nominated,  may  ^JJ^^L. 
try  any  number  of  causes  so  as  the  parties  in 
every  such  cause  or  their  solicitors  have  signified 
their  assent  in  writing  to  the  nomination  of  such 
special  jury  for  the  trial  of  their  respective 
causes; 

(4.)  It  shall  be  lawful  for  the  Court,  if  it  so  thinks  Exemption, 
fit,  upon  the  application  of  any  man  who  has 
served  upon  one  or  more  special  juries  at  any 
sessions,  to  discharge  such  man  from  serving 
upon  any  other  special  jury  during  the  same 
sessions. 

28.  The  party  who  applies  for  a  special  jury  shall,  in  the c<xu< of 
first  instance,  pay  the  fees  for  striking  such  jury  and  all 8pec^ 
expenses  occasioned  by  the  trial  of  the  cause  by  the  same, 

but  such  fees  and  expenses  shall  ultimately  be  borne  and 
paid  as  the  Court  directs. 

29.  All  jurors  not  summoned  on  a  special  jury  residing  Payment  of 
more  than  three  miles  from  the  place  to  which  they  are  $S^ 
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summoned  shall  be  entitled  to  be  paid  in  respect  of  their 
travelling  to  and  from  and  attendance  and  subsistence  at 
the  place  to  which  they  are  summoned  such  sum  as  the 
Governor  may  by  regulation  prescribe  and  such  regulations 
may  prescribe  the  payment  of  or  provision  of  a  free  pass  for 
any  railway  fare  or  steam  boat  fare  going  and  returning. 

^SojSoSS.  80#  ^°  imor  w^°  serveB  uPon  ^y  special  jury  shall  be 
allowed  or  take  for  serving  on  any  such  jury  more  than 
such  sum  of  money  as  the  Judge  who  tries  the  cause  thinks 
just. 

penult  of  31.  Where  a  full  jury  does  not  appear  or  where  after 

juro™*  appearance  of  a  full  jury  by  challenge  of  one  of  the  parties 

or  otherwise  there  is  likely  to  be  a  default  of  jurors,  the 
Court  upon  request  made  for  the  King  by  any  one  thereto 
authorized  or  assigned  by  the  Court  or  on  request  made  by 
any  of  the  parties  or  their  respective  solicitors,  in  any  trial, 
whether  public  or  private,  shall  command  the  Marshal  to 
name  and  appoint,  as  often  as  need  requires,  so  many  of 
such  other  able  men  then  present  as  will  make  up  a  full 
jury;  and  the  Marshal  shall  at  such  command  of  the  Court, 
return  such  men  duly  qualified  as  are  present  or  can  be 
found  to  serve  on  such  jury,  and  shall  add  and  annex  their 
names  to  the  former  panel;  provided  that  where  a  special 

iury  is  struck  for  the  trial  of  any  issue,  the  talesmen  shall 
>e  such  as  may  be  empannelled  upon  the  common  jury  panel 
to  serve  at  the  same  Court,  if  a  sufficient  number  of  such 
men  can  be  found;  and  the  King,  by  any  one  so  authorized 
or  assigned  as  aforesaid,  and  all  and  every  the  parties  afore- 
said shall  in  any  of  the  cases  aforesaid  have  their  respective 
challenges  to  the  jurors  so  added  and  annexed;  and  the 
Court  shall  proceed  to  the  trial  of  every  such  issue  with 
those  jurors  who  were  before  empannelled  together  with  the 
talesmen  so  newly  added  and  annexed,  as  if  all  the  said 
jurors  had  been  returned  upon  the  precept  awarded  to  try 
the  cause. 

jurors  failing  32.  If  any  man  having  been  duly  summoned  to  attend  on 
not*^£Lg  any  jury  does  not  attend  in  pursuance  of  such  summons, 
or  withdraw-  or  being  thrice  called  does  not  answer  to  his  name,  or  if 
any  such  man  or  any  talesman,  after  having  been  called  is 
present  and  does  not  appear  or  after  his  appearance  wilfully 
withdraws  himself  from  the  presence  of  the  Court,  the 
Court  shall  set  such  fine  upon  every  such  man  or  talesman 
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so  making  default  not  exceeding  ten  pounds  (unless  some 
reasonable  excuse  is  proved  by  oath  or  affidavit)  as  the 
Court  thinks  fit. 

38.  The  Marshal  is  hereby  indemnified  for  empannelling  indemnity  to 
and  returning  any  man  named  in  the  Jurors  Book,  although  MarshaL 
he  may  not  be  qualified  or  liable  to  serve  on  juries;  and  if 
the  Marshal  wilfully  empannels  and  returns  any  man  to 
serve  on  any  jury,  such  man's  name  not  being  inserted  in 
the  Jurors  Book  for  the  current  year,  or  if  such  book  has 
not  been  made  up,  then  in  the  Jurors  Book  last  made  up,  in 
every  such  case  the  Court  may,  upon  examination  in  a 
summary  way,  set  such  fine  not  exceeding  Fifty  pounds 
upon  the  Marshal  as  to  the  Court  seems  meet. 

34.  In  case  of  any  disagreement  of  a  jury  in  a  civil  case  Disagreement 
and  no  verdict  being  come  to  or  taken  in  accordance  with*10*1101868, 
the  provisions  hereof,  notwithstanding  any  law  or  practice 
heretofore  obtaining,  the  next  trial  of  such  case  shall  be 

held  before  a  Judge  without  a  jury. 

35.  In  the  case  of  an  inquiry  under  any  Ordinance  in  this  New  trial  in 
behalf  as  to  compensation  or  damages  in  respect  of  any  £j£P^tion 
lands  taken,  used,  or  injuriously  affected,  the  Court  shall 

have  the  same  power  to  order  a  new  trial  as  in  the  case  of  a 
trial  in  an  action. 

36.  Where  by  this  Ordinance  any  time  is  limited  for  the  power  to 
doing  of  any  act  or  the  giving  or  publishing  any  notice,  list  enlai«otime- 
or  other  document  or  for  taking  any  proceeding,  or  any 

time  is  limited  during  which  any  notice,  list,  book  or  other 
document  is  to  continue  in  force,  such  time,  either  before  or 
after  the  expiration  thereof,  may  be  enlarged  by  the  Court 
on  the  application  of  the  Attorney-General  or  Solicitor- 
General  or  any  person  concerned. 

An  application  under  this  section  may  be  made  by 
motion  or  in  such  other  way  as  any  Orders  or  Rules  of  Court 
made  under  the  provisions  of  the  Judicature  Ordinance  no.  si 
may  direct,  and  the  Court  may  make  such  order  with 
respect  to  the  costs  of  any  such  application  as  it  deems  just. 

Where  in  the  opinion  of  the  Court  an  application  under 
this  section  is  rendered  necessary  by  the  wrongful  act, 
default  or  omission  of  any  person,  the  Court  may  order 
such  person  to  forfeit  and  pay  to  His  Majesty  the  King  any 
sum  not  exceeding  fifty  pounds  by  way  of  fine. 
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37.  Rules  of  Court  may  be  made  by  the  Chief  Justice 
with  the  assent  of  one  of  the  Puisne  Judges  as  to  all  or  any 
of  the  following  matters: — 

(1.)  For  distributing  equitably,  so  far  as  is  practicable, 
actual  service  as  jurors  among  the  persons  liable 
to  such  service;  and 

(2.)  Substituting  the  Deputy  Marshal  for  the  Marshal 
in  respect  of  any  proceedings  relating  to  trials 
to  be  had  at  San  Fernando  or  Scarborough. 


SCHEDULE. 


Form  of  List  of  Jurors. 

List  returned  by  A.  B.,  Clerk  of  the  Peace  for  the  town  of  Port-of- 
Spain,  or  San  Fernando,  or  Scarborough,  or  by  C.  D.,  Warden  of 
(as  the  ease  may  be)  of  persons  qualified  to  serve  as  Jurors. 


Christian  and 

Surname  at 

length. 

Place  of 
Abode. 

Quality,  Galling 
or  Business. 

Nature 

of 

Qualification. 

Locality  of 

Property 

Qualification 

(if  any.) 

Whether 

qualified  as 

Special 

Juror. 

Omar,  Julius 
Oioero,  Tullius 

112,  First  East 

Street. 

20,  Chaoon 

Street. 

Planting 

Attorney. 

Writing  Clerk. 

Salary  not  less 

than  £500. 
Householder. 

None. 

20,  Chacon 
Street. 

S.J. 

Dated  this 


day  of  19     . 

A.B.,  Clerk  of  the  Peace  for 

or 
CD.,  Warden  of  the  Ward  of 


Precept  for  the  summoning  of  Jurors  before  the  Supreme  Court. 

Trinidad  and  Tobago. 

Edward,  by  the  Grace  of  God,  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  King,  Defender  of 
the  Faith,  Emperor  of  India. 

To  The  Marshal. 
Greeting: 

We  command  you  that  you  cause  to  come  before  our  Supreme  Court, 
at  the  Court  House,  in  on  the  day  of  the  month  of 
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a  competent  number  of  good  and  lawful  men,  qualified  according  to  law  to 
serve  as  Jurors,  and  have  then  and  there  the  names  of  the  Jurors  and  this 
Writ. 

Witness :  His  Honour  Our  Chief  Justice,  in  and  for 

the  said  Colony,  at  Port-of -Spain,  this  day  of 

in  the  year  of  Our  Lord 

T.W.,  Registrar. 


O. 

Summons  to  Jurors.      • 

To  Mr.  of 

Tou   are  hereby  required  to  be  and  appear  at  the  Sessions  of  the 
Supreme  Court  to  be  held  at  the  Court  House  in  on  the 

day  of  at  the  hour  of  o'clock  in  the  forenoon,  there 

to  serve  as  a  Juror  and  not  to  depart  without  leave  of  the  said  Court. 

Dated  this  day  of 

A.B.,  Marshal, 

or  CD.,  Stipendiary  Justice 

(or  Warden.) 
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No.  34. 

AN  ORDINANCE  for  the  constitution  of  one  Supreme 
Court  and  for  other  purposes  relating  to  the  better 
administration  of  Justice. 

short  title.         f    TJtiis  Ordinance  may  be  cited  as  the  Judicature  Ordi- 
nance. 

interpre-  2.  In  this  Ordinance  the  term 

taboD. 

"  The  Court"  means  the  Supreme  Court  constituted  by 
this  Ordinance : 

• "  Rules  of  Court"  includes  forms : 

"Cause"  includes  any  action,  suit,  or  other  original 
proceeding  between  a  plaintiff  and  a  defendant,  and  any 
criminal  proceeding  by  the  Crown : 

"  Action"  means  a  civil  proceeding  commenced  by  writ, 
or  in  such  other  manner  as  may  be  prescribed  by  Rules  of 
Court,  and  does  not  include  a  criminal  proceeding  by  the 
Crown: 

"  Plaintiff"  includes  every  person  asking  any  relief 
(otherwise  than  by  way  of  counter-claim  as  a  defendant) 
against  any  other  person  by  any  form  of  proceeding,  whether 
the  same  be  taken  by  action,  suit,  petition,  motion,  summons, 
or  otherwise : 

"  Petitioner"  includes  every  person  making  any  appli- 
cation to  the  Court,  either  by  petition,  motion,  or  summons, 
otherwise  than  as  against  any  defendant : 

"Defendant"  includes  every  person  served  with  any 
writ  of  summons  or  process,  or  served  with  notice  of,  or 
entitled  to  attend,  any  proceeding : 

"  Party"  includes  every  person  served  with  notice  of  or 
attending  any  proceeding,  although  not  named  on  the  record: 

"  Matter"  includes  every  proceeding  in  the  Court  not 
in  a  cause : 

"  Pleading"  includes  any  petition  or  summons,  and 
also  includes  the  statements  in  writing  of  the  claim  or  demand 
of  any  plaintiff  and  of  the  defence  of  any  defendant  thereto, 
and  of  the  reply  of  the  plaintiff  to  any  counter-claim  of  a 
defendant : 

"  Judgment"  includes  decree : 
"  Order"  includes  rule : 
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"Pension"  includes  retirement  and  superannuation 
allowance : 

"  Statutory  Provision"  includes  any  provision  contained 
in  this  Ordinance  or  in  any  Rules  of  Court  made  pursuant  to 
this  Ordinance  and  approved  by  the  Governor  and  Legislative 
Council  and  not  disallowed  by  His  Majesty : 

"  Suit"  and  "  Action"  are  synonymous : 

3.  There  shall  be  one  Supreme  Court  in  this  Colony,  which  gjpj*me 
shall  be  a  Superior  Court  of  Record. 

4.  The  Supreme  Court  shall  consist  of  not  more  than  three  Judges  of  the 
and  not  less  than  two  Judges,  of  whom  one  shall  be  called  c5£t.me 
the  Chief  Justice  of  Trinidad  and  Tobago  and  shall  be  the 
President  of  the  Court,  and  the  other  or  others  shall  be  called 

the  Puisne  Judge  or  Puisne  Judges  of  Trinidad,  and  shall,  if 
more  than  one,  rank  according  to  the  priority  of  their 
respective  appointments.  Every  Judge  of  the  Supreme 
Court  shall  be  appointed  by  Letters  Patent  under  the  Public 
Seal  of  the  Colony  by  the  Governor,  in  accordance  with  such 
instructions  as  he  may  receive  through  one  of  His  Majesty's 
Principal  Secretaries  of  State,  and  shall  hold  his  office  during 
His  Majesty's  pleasure,  subject  to  any  conditions  contained 
in  any  regulations  made  by  or  under  the  authority  of  His 
Majesty  for  His  Majesty's  Colonial  Service,  and  shall  receive 
such  salary  as  the  Governor,  with  the  sanction  of  the  Legis- 
lative Council,  appoints.  The  acceptance  by  any  Judge  of 
the  Court  of  any  other  office  or  place  of  profit  or  emolument 
not  authorised  by  law  shall  be  and  be  deemed  de  facto  an 
avoidance  of  his  office  of  Judge,  and  his  salary  as  Judge  shall 
cease  accordingly  from  the  time  of  his  acceptance  of  such 
other  office  or  place. 

The  said  Court  shall  be  deemed  to  be  duly  constituted 
notwithstanding  any  vacancy  in  the  office  of  any  Judge. 

Any  act  required  or  authorized  to  be  done  by,  before  or  Absence  of 
in  the  name  of  the  Chief  Justice  may  be  done  by,  before  or  Chief  Ju8ti0e- 
in  the  name  of  a  Puisne  Judge  of  the  Supreme  Court  in  case 
of  the  absence  on  leave  or  otherwise,  indisposition  or  inability 
to  attend  of  the  Chief  Justice. 

Whenever  the  office  of  any  Judge  of  the  Court  is  Acting  Judges. 
vacant,  and  whenever  any  Judge  is  absent  from  the  Colony, 
or  is  by  reason  of  illness,  interest  in  any  cause  or  matter,  or 
for  any  other  reason,  incapable  of  acting,  the  Governor,  if 
he  thinks  fit,  may  in  the  name  of  His  Majesty  by  Letters 


Digitized  by 


Google 


362  JUDICATURE.  No.  34 

Patent  under  the  Public  Seal  of  the  Colony  appoint  some 
person  being  a  Barrister-at-Law  of  five  years  standing  at 
least  to  act  in  the  place  of  the  Judge  whose  office  is  vacant, 
or  who  is  incapable  of  acting. 

Full  court.  5.  Any  two  Judges  of  the  Court  shall  be  sufficient  to 
constitute  a  full  Court.  At  any  sitting  of  a  full  Court  it 
shall  be  the  duty  of  every  Judge  who  is  in  the  Colony  and 
not  prevented  by  illness  or  other  reasonable  cause,  to  attend, 
but  the  absence  of  a  third  Judge  shall  not  in  any  case  affect 
the  validity  of  any  proceeding. 

Where  a  full  Court  is  composed  of  the  Chief  Justice  or 
Acting  Chief  Justice  and  a  Puisne  Judge,  and  such  Judges 
differ  in  opinion^  the  opinion  of  the  Chief  Justice  or  Acting 
Chief  Justice  shall  prevail :  Provided  that  in  all  cases  where 
two  Judges  constituting  a  full  Court  differ  in  opinion  such 
full  Court  shall,  if  there  be  three  Judges  of  the  Court,  not 
give  judgment,  and  the  cause  or  matter  shall  be  reheard 
and  determined  by  such  three  Judges,  unless  at  any  time  it 
appears  to  a  full  Court  composed  of  the  Chief  Justice  or 
Acting  Chief  Justice  and  a  Puisne  Judge  that  it  is  impracti- 
cable that  the  cause  or  matter  should  be  so  reheard  within 
a  reasonable  time,  in  which  case  the  cause  or  matter  shall 
be  heard  and  determined  and  judgment  therein  given  by  a 
full  Court  composed  as  last  aforesaid. 

seals.  6.  The  Court  shall  have  and  use  as  occasion  requires  a 

Seal  for  all  writs  and  processes  other  than  those  issued  in 
the  summary  jurisdiction  conferred  upon  the  Court  by  this 
Ordinance.  Such  seal  shall  bear  an  impression  of  the 
Koyal  Arms  within  an  exergue  or  label  surrounding  the 
same,  with  the  inscription,  "  Supreme  Court  of  Trinidad 
and  Tobago." 

The  Court  shall  also  have  and  use  as  occasion  requires 
special  Seals  for  writs  and  other  processes  issued  in  the 
summary  jurisdiction.  Such  last-mentioned  seals  shall  bear 
an  impression  of  the  Koyal  Arms  within  an  exergue  or  label 
surrounding  the  same  with  the  inscription  "  Supreme  Court 
of  Trinidad,  Summary  Jurisdiction,  Port-of-Spain,"  "  Su- 
preme Court  of  Trinidad,  Summary  Jurisdiction,  Tobago" 
and  "  Supreme  Court  of  Trinidad,  Summary  Jurisdiction, 
San  Fernando,"  as  the  case  may  be. 

Registrar.  7.  There  shall  be  a  Registrar  of  the  Court,  who  shall 

have  the  custody  of  the  seals  of  the  Court,  except  the  seals 
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for  use  in  the  summary  jurisdiction  at  Tobago  and  at  San 
Fernando,  and  all  records,  documents  and  papers  thereof, 
and  shall  perform  such  duties  as  may  be  prescribed  by  Eules 
of  Court  in  force  under  this  Ordinance,  but  the  duties  so 
prescribed  shall  be  the  same  as  or  analogous  to  the  duties 
hitherto  performed  by  the  Eegistrar  of  the  Courts,  and 
subject  to  such  Rules  of  Court  the  Registrar  shall  perform 
as  nearly  as  may  be  the  same  duties  as  were  performed  by 
the  Registrar  of  the  Courts. 

The  Registrar  of  the  Court  shall  also  have  powers  and 
discharge  duties  corresponding  to  the  powers  and  duties  of 
the  King's  Coroner  and  Attorney  and  Master  of  the  Crown 
Office  attached  to  the  King's  Bench  Division  of  the  High 
Court  of  Justice  in  England  so  far  as  such  powers  or  duties 
relate  to  any  judicial  proceedings. 

8.  There  shall  be  a  Sub-Registrar  of  the  Court  who  shall  sub. 
have  the  custody  of  the  seal  of  the  Court  for  use  in  the  l^iSSaido. 
summary  jurisdiction  at  San  Fernando,  and  perform  such 

duties  in  reference  to  proceedings  at  San  Fernando  as 
may  be  prescribed  by  Rules  of  Court  in  force  under  this 
Ordinance,  but  the  duties  so  prescribed  shall  be  analogous 
to  the  duties  performed  in  reference  to  other  proceedings  by 
the  Registrar  of  the  Court. 

9.  Such  Registrar  and  Sub-Registrar  of  the  Court  shall  Amwintment 
be  appointed  by  His  Majesty  by  Letters  Patent  under  the  K*i^Zidf 
Public  Seal  of  the  Colony,  and  shall  hold  office  during  His  suS-Regktrar. 
Majesty's  pleasure  and  subject  to  any  conditions  contained 

in  any  regulations  made  by  or  under  the  authority  of  His 
Majesty  for  His  Majesty's  Colonial  Service,  and  shall  receive 
such  salaries  as  the  Governor,  with  the  sanction  of  the 
Legislative  Council,  appoints. 

10.  There  shall  be  a  Sub-Registrar  of  the  Court  in  Tobago,  sub. 

to  be  appointed  by  the  Governor,  who  shall  (subject  to  any  tSS^1 
rules  made  under  section  46  hereof)  in  the  absence  of  the 
Registrar  of  the  Court  from  Tobago  have  such  powers  and 
perform  such  duties  with  respect  to  proceedings  in  Tobago 
as  the  Registrar  of  the  said  Court  has  and  performs  in 
respect  of  proceedings  in  the  said  Court  in  Trinidad.  Such 
Sub-Registrar  shall  receive  such  salary  as  the  Governor 
with  the  sanction  of  the  Legislative  Council  shall  appoint. 

11.  Any  act  done  or  document  signed  by  the  Registrar  j^™"™ 
or  any  Sub-Registrar  of  the  Court  shall  not  be  liable  to  ESatmw. 
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objection  on  the  ground  that  it  ought  to  be  done  or  signed 
by  another  of  them. 

Reeutmrto        12.  The  Registrar  shall  be  Marshal  of  the  Colony  and 
be  Marshal     g^^jj  perform  au  fl^  duties,  haVe  all  the  rights  and  powers 

and  be  subject  to  all  the  liabilities  and  obligations  apper- 
taining to  that  office  at  the  commencement  of  this  Ordi- 
nance. 

security  to  be  13.  The  Marshal  of  the  Colony  shall  give  security  to  the 
JilShS  satisfaction  of  the  Governor  with  some  sufficient  surety  or 
sureties  in  the  sum  of  one  thousand  pounds  for  the  due 
performance  of  the  duties  of  the  office  of  Marshal,  and  for 
faithfully  accounting  for  all  moneys  and  property  that  come 
into  his  hands  or  possession  as  such  Marshal  and  paying 
over  such  moneys. 

Negieet  to  14.  Any  person  who  enters  upon  the  office  of  Marshal  or 
give  security.  perf  orms  g^y  0f  fae  duties  thereof  without  having  previously 
given  such  security  shall  be  liable  to  a  penalty  of  five 
hundred  pounds,  and  shall  forthwith  be  discharged  from 
and  be  thenceforth  incapable  of  being  appointed  to  or  holding 
the  said  office. 

Deputy  15.  There  shall  be  Deputy  Marshals  of  the  Court  at  San 

Marshal*  Fernando  and  at  Tobago  respectively.  Such  Deputy  Mar- 
shals shall  be  appointed  by  the  Governor  and  shall  have 
such  powers  and  perform  such  duties  as  shall  be  prescribed 
by  Eules  of  Court.  They  shall  receive  such  salaries  res- 
pectively as  the  Governor  with  the  sanction  of  the  Legis- 
lative Council  shall  appoint. 

General  16.  All  such  jurisdiction  as  is  vested  in  the  High  Court  of 

tn^oo^T  °f  Justice  in  England  shall  be  deemed  to  be  vested  in  the 

Court,  but  the  jurisdiction  of  the  said  High  Court  as  a 

Court  for  Divorce  and  Matrimonial  Causes  shall  be  excepted, 

and  no  such  jurisdiction  shall  be  vested  in  the  Court. 

jurisdiction  in  17.  All  such  jurisdiction  in  relation  to  the  custody  of  the 
lunacy.  persons  and  estates  of  idiots,  lunatics  and  persons  of  unsound 
mind  as  is  in  England  vested  in  the  Lord  Chancellor  or  other 
person  or  persons  intrusted  by  His  Majesty  with  the  care 
and  commitment  of  such  persons  and  estates,  shall  be  vested 
in  the  Court. 

furisdic*fonof      18.  All  jurisdiction  which  by  or  by  virtue  of  any  Order  in 
court.  Council,   Ordinance  or  other  enactment  is  vested  in  any 
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Court  hitherto  having  jurisdiction  in  this  Colony  shall  be 
transferred  to  and  vested  in  the  Court,  and  the  jurisdiction  so 
transferred  shall  include  the  jurisdiction  which  was  vested  in 
or  capable  of  being  exercised  by  all  or  any  one  or  more  of  the 
Judges  of  any  such  former  Court  sitting  in  Court  or  Chambers 
or  elsewhere  when  acting  as  Judges  or  a  Judge  in  pursuance 
of  any  Order  in  Council,  Ordinance  or  other  enactment,  and 
shall  include  all  powers  given  to  any  such  former  Court  or  to 
any  such  Judges  or  Judge  by  any  Order  in  Council  or  Ordi- 
nance or  other  enactment,  and  also  all  ministerial  powers, 
duties  and  authorities  incident  to  any  and  every  part  of  the 
jurisdiction  so  transferred. 

19.  The  jurisdiction  by  this  Ordinance  vested  in  the  Mode  of 
Court  shall  be  exercised  so  far  as  regards  procedure  and  J^tofoL 
practice  in  the  manner  provided  by  this  Ordinance  or  other 
statutory  provision. 

20.  In  every  civil  cause  or  matter  commenced  in  the^™1*^ 
Court,  law  and  equity  shall  be  administered  according  to  w^rentiy 

the  rules  following  I—  administered. 

(1.)  If  any  plaintiff  or  petitioner  claims  to  be  entitled 
to  any  equitable  estate  or  right,  or  to  relief  upon  any  equit- 
able ground  against  any  deed,  instrument,  or  contract,  or 
against  any  right,  title,  or  claim  whatsoever  asserted  by 
any  defendant  or  respondent  in  such  cause  or  matter,  or  to 
any  relief  founded  upon  a  legal  right,  which  heretofore  could 
only  have  been  given  by  a  Court  of  Equity,  the  Court  and 
every  Judge  thereof  shall  give  to  such  plaintiff  or  petitioner 
such  and  the  same  relief  as  ought  to  be  given  by  the  High 
Court  of  Justice  in  England  in  an  action  or  proceeding  for 
the  same  or  the  like  purpose. 

(2.)  If  any  defendant  claims  to  be  entitled  to  any 
equitable  estate  or  right,  or  to  relief  upon  any  equitable 
ground  against  any  deed,  instrument,  or  contract,  or  against 
any  right,  title,  or  claim  asserted  by  any  plaintiff  or  petitioner 
in  such  cause  or  matter,  or  alleges  any  ground  of  equitable 
defence  to  any  claim  of  the  plaintiff  or  petitioner  in  such 
cause  or  matter,  the  Court  and  every  Judge  thereof  shall 
give  to  every  equitable  estate,  right,  or  ground  of  relief  so 
claimed,  and  to  every  equitable  defence  so  alleged,  such  and 
the  same  effect,  by  way  of  defence  against  the  claim  of  such 
plaintiff  or  petitioner,  as  the  High  Court  of  Justice  in 
England  ought  to  give  if  the  same  or  the  like  matters  were 


Digitized  by 


Google 


366  JUDICATURE.  No.  3* 

relied  on  by  way  of  defence  in  any  action  or  proceeding 
instituted  in  that  Court  for  the  same  or  the  like  purpose. 

(3.)  The  Court  and  every  Judge  thereof  shall  also  have 
power  to  grant  to  any  defendant  in  respect  of  any  equitable 
estate  or  right,  or  other  matter  of  equity,  and  also  in  respect 
of  any  legal  estate,  right,  or  title  claimed  or  asserted  by 
him,  all  such  relief  against  any  plaintiff  or  petitioner  as 
such  defendant  properly  claims  by  his  pleading,  and  as  the 
Court  or  any  Judge  thereof  might  have  granted  in  any  suit 
instituted  for  that  purpose  by  the  same  defendant  against 
the  same  plaintiff  or  petitioner;  and  also  all  such  relief 
relating  to  or  connected  with  the  original  subject  of  the 
cause  or  matter,  and  in  like  manner  claimed  against  any 
other  person,  whether  already  a  party  to  the  same  cause  or 
matter  or  not,  who  has  been  duly  served  with  notice  in 
writing  of  such  claim  pursuant  to  any  rule  of  Court  or  any 
order  of  the  Court,  as  might  properly  have  been  granted 
against  such  person  if  he  had  been  made  a  defendant  to  a 
cause  duly  instituted  by  the  same  defendant  for  the  like 
purpose;  and  every  person  served  with  any  such  notice 
shall  thenceforth  be  deemed  a  party  to  such  cause  or  matter, 
with  the  same  rights  in  respect  of  his  defence  against  such 
claim,  as  if  he  had  been  duly  sued  in  the  ordinary  way  by 
such  defendant. 

(4.)  The  Court,  and  every  Judge  thereof,  shall  recognise 
and  take  notice  of  all  equitable  estates,  titles,  and  rights, 
and  all  equitable  duties  and  liabilities  appearing  incidentally 
in  the  course  of  any  cause  or  matter,  in  the  same  manner 
in  which  the  High  Court  of  Justice  in  England  would 
recognise  and  take  notice  of  the  same  in  any  action  or 
proceeding  duly  instituted  therein. 

(5.)  No  cause  or  proceeding  at  any  time  pending  in 
the  Court  shall  be  restrained  by  prohibition  or  injunction ; 
but  every  matter  of  equity  on  which  an  injunction  against 
the  prosecution  of  any  such  cause  or  proceeding  might 
have  been  obtained,  either  unconditionally  or  on  any 
terms  or  conditions,  may  be  relied  on  by  way  of  defence 
thereto :  Provided  always,  that  nothing  in  this  Ordinance 
contained  shall  disable  the  said  Court  from  directing  a 
stay  of  proceedings  in  any  cause  or  matter  pending  before 
it  if  it  thinks  fit ;  and  any  person,  whether  a  party  or  not  to 
any  such  cause  or  matter,  who  would  have  been  entitled  to 
apply  to  any  Court  to  restrain  the  prosecution  thereof,  or 
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who  may  be  entitled  to  enforce,  by  attachment  or  otherwise, 
any  judgment,  decree,  rule,  or  order  contrary  to  which  all 
or  any  part  of  the  proceedings  in  such  cause  or  matter  may 
have  been  taken,  shall  be  at  liberty  to  apply  to  the  said 
Court,  by  motion  in  a  summary  way,  for  a  stay  of  pro- 
ceedings in  such  cause  or  matter,  either  generally,  or  so 
far  as  may  be  necessary  for  the  purposes  of  justice ;  and 
the  Court  shall  thereupon  make  such  order  as  may  be  just. 

(6.)  Subject  to  the  aforesaid  provisions  for  giving  effect 
to  equitable  rights  and  other  matters  of  equity  in  manner 
aforesaid,  and  to  the  other  express  provisions  of  this  Ordi- 
nance, the  Court  and  every  Judge  thereof  shall  recognise 
and  give  effect  to  all  legal  claims  and  demands,  and  all 
estates,  titles,  rights,  duties,  obligations  and  liabilities 
existing  by  the  Common  Law  or  by  Spanish  law,  or  by 
any  custom,  or  created  by  any  Order  in  Council,  Ordi- 
nance or  other  statute,  in  the  same  manner  as  the  same 
have  hitherto  been  recognised  and  given  effect  to. 

(7.)  The  Court,  in  the  exercise  of  the  jurisdiction  vested 
in  it  by  this  Ordinance,  in  every  cause  or  matter  pending 
before  it,  shall  have  power  to  grant,  and  shall  grant,  either 
absolutely  or  on  such  reasonable  terms  and  conditions  as 
to  such  Court  seems  just,  all  such  remedies  whatsoever  as 
any  of  the  parties  thereto  may  appear  to  be  entitled  to  in 
respect  of  any  and  every  legal  or  equitable  claim  properly 
brought  forward  by  them  respectively  in  such  cause  or 
matter ;  so  that,  as  far  as  possible,  all  matters  so  in  contro- 
versy between  the  said  parties  respectively  may  be  com- 
pletely and  finally  determined,  and  all  multiplicity  of  legal 
proceedings  concerning  any  of  such  matters  avoided. 

21. — (1.)  In  the  administration  by  the  Court  of  the  assets  Administer 
of  any  person  whose  estate  may  prove  to  be  insufficient SffawSi^SS?" 
for  the  payment  in  full  of  his  debts  and  liabilities,  and  in  «**»**»- 
the  winding  up  of  any  company  under  the   Companies 
Ordinance,  whose  assets  may  prove  to  be  insufficient  for  the 
payment  of  its  debts  and  liabilities  and  the  costs  of  winding 
up,  the  same  rules  shall  prevail  and  be  observed  as  to  the 
respective  rights  of  secured  and  unsecured  creditors,  and  as 
to  debts  and  liabilities  provable,  and  as  to  the  valuation  of 
annuities  and  future  and  contingent  liabilities  respectively, 
as  may  be  in  force  for  the  time  being  under  the  law  of 
bankruptcy  with  respect  to  the  estates  of  persons  adjudged 
bankrupt ;  and  all  persons  who  in  any  such  case  would  be 
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entitled  to  prove  for  and  receive  dividends  out  of  the  estate 
of  any  such  deceased  person,  or  out  of  the  assets  of  any 
such  company,  may  come  in  under  the  decree  or  order  for 
the  administration  of  such  estate,  or  under  the  winding  up 
of  such  company,  and  make  such  claims  against  the  same 
as  they  may  respectively  be  entitled  to  by  virtue  of  this 
Ordinance. 

statute,  of  (2.)  No  claim  of  a  cestui  que  trust  against  his  trustee 

b^^Ti^bie  to  for  any  property  held  on  an  express  trust,  or  in  respect  of 
expre«  trotte.  g^y  breach  of  such  trust,  shall  be  held  to  be  barred  by  any 
Statute  of  Limitations. 

Equitable  (3.)  An  estate  for  life  without  impeachment  of  waste 

wmBte*  shall  not  confer  or  be  deemed  to  have  conferred  upon  the 

tenant  for  life  any  legal  right  to  commit  waste  of  the  des- 
cription known  as  equitable  waste,  unless  an  intention  to 
confer  such  right  expressly  appears  by  the  instrument 
creating  such  estate. 

Merger.  (4.)  There  shall  not  be  any  merger  by  operation  of  law 

only  of  any  estate,  the  beneficial  interest  in  which  would 
not  be  deemed  to  be  merged  or  extinguished  in  equity. 

suite  for  (5.)  A  mortgagor  entitled  for  the  time  being  to  the 

^onesnon  of  p08gession  or  receipt  of  the  rents  and  profits  of  any  land,  as 
mortgagors,  to  which  no  notice  of  his  intention  to  take  possession  or  to 
enter  into  the  receipt  of  the  rents  and  profits  thereof  has 
been  given  by  the  mortgagee,  may  sue  for  such  possession, 
or  for  the  recovery  of  such  rents  or  profits,  or  to  prevent  or 
recover  damages  in  respect  of  any  trespass  or  other  wrong 
relating  thereto,  in  his  own  name  only,  unless  the  cause  of 
action  arises  upon  a  lease  or  other  contract  made  by  him 
jointly  with  any  other  person. 

Argument  of  (6.)  Any  absolute  assignment,  by  writing  under  the 
choseVkid  hand  of  the  assignor  (not  purporting  to  be  by  way  of  charge 
action.  only),  of  any  debt  or  other  legal  chose  in  action,  of  which 

express  notice  in  writing  has  been  given  to  the  debtor,  trus- 
tee, or  other  person  from  whom  the  assignor  would  have 
been  entitled  to  receive  or  claim  such  debt  or  chose  in  action, 
shall  be  and  be  deemed  to  have  been  effectual  in  law  (subject 
to  all  equities  which  would  have  been  entitled  to  priority 
over  the  right  of  the  assignee  if  this  Ordinance  had  not  passed) 
to  pass  and  transfer  the  legal  right  to  such  debt  or  chose  in 
action  from  the  date  of  such  notice,  and  all  legal  and  other 
remedies  for  the  same,  and  the  power  to  give  a  good  discharge 
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for  the  same,  without  the  concurrence  of  the  assignor: 
Provided  always,  that  if  the  debtor,  trustee,  or  other  person 
liable  in  respect  of  such  debt  or  chose  in  action  has  had 
notice  that  such  assignment  is  disputed  by  the  assignor  or 
anyone  claiming  under  him,  or  of  any  other  opposing  or 
conflicting  claims  to  such  debt  or  chose  in  action,  he  shall 
be  entitled,  if  he  think  fit,  to  call  upon  the  several  persons 
making  claim  thereto  to  interplead  concerning  the  same. 

(7.)  Stipulations  in  contracts,  as  to  time  or  otherwise,  stipulation* 
which  are  not  deemed  to  be  or  to  have  become  of  the^^o? 
essence  of  such  contracts  in  a  Court  of  Equity,  shall  receive  oontr*cte- 
in  all  Courts  the  same  construction  and  effect  as  they  would 
have  received  in  equity. 

(8.)  A  mandamus  or  an  injunction  may  be  granted  or  injunction. 
a  receiver  appointed  by  an  interlocutory  order  of  the  Court  "^ reoe,vera* 
in  all  cases  in  which  it  appears  to  the  Court  to  be  just  or 
convenient  that  such  order  should  be  made;  and  any  such 
order  may  be  made  either  unconditionally  or  upon  such 
terms  and  conditions  as  the  Court  thinks  just;  and  if  an 
injunction  is  asked,  either  before,  or  at,  or  after  the  hearing 
of  any  cause  or  matter,  to  prevent  any  threatened  or  appre- 
hended waste  or  trespass,  such  injunction  may  be  granted, 
if  the  Court  think  fit,  whether  the  person  against  whom 
such  injunction  is  sought  is  or  is  not  in  possession  under 
any  claim  of  title  or  otherwise,  or  (if  out  of  possession)  does 
or  does  not  claim  a  right  to  do  the  act  sought  to  be 
restrained  under  any  colour  of  title;  and  whether  the  estates 
claimed  by  both  or  by  either  of  the  parties  are  legal  or 
equitable. 

(9.)  In  any  cause  or  proceeding  for  damages  arising  Damages  by 
out  of  a  collision  between  two  ships,  if  both  ships  are  found  jj^0118*4 
to  have  been  in  fault,  the  rules  in  force  in  the  High  Court 
of  Justice  in  England  shall  prevail. 

(10.)  In  questions  relating  to  the  custody  and  educa-  infants, 
tion  of  infants  the  rules  of  equity  shall  prevail. 

(11.)  Generally  in  all  matters  not  hereinbefore  parti-0***** 
cularly  mentioned,  in  which  there  is  any  conflict  or  variance  enumerated. 
between  the  rules  of  equity  and  the  rules  of  the  Common 
Law  with  reference  to  the  same  matter,  the  rules  of  equity 
shall  prevail. 

22.  No  action  shall  be  open  to  objection  on  the  ground  Declaratory 
that  a  merely  declaratory  decree  or  order  is  sought.  ard6r* 
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28.  Except  in  respect  of  the  causes  and  matters  which 
are  by  statutory  provision  directed  to  be  heard  and  deter- 
mined by  a  full  Court,  any  single  Judge  sitting  in  Court 
may  exercise  all  or  any  part  of  the  jurisdiction  by  this 
Ordinance  vested  in  the  Court,  and  when  sitting  for  the 
purpose  of  such  exercise  shall  be  deemed  to  constitute  a 
Court;  and  any  single  Judge  sitting  in  Chambers  may 
exercise  all  or  any  part  of  the  jurisdiction  aforesaid  in  all 
such  causes  and  matters  and  in  all  such  proceedings  in 
any  causes  or  matters  as  hitherto  have  been  heard  in 
Chambers  by  a  single  Judge. 

24.  Subject  to  any  statutory  provision,  every  action  and 
proceeding  and  all  business  arising  out  of  the  same  shall  so 
far  as  is  practicable  and  convenient  be  heard,  determined, 
and  disposed  of  before  a  single  Judge ;  and  all  proceedings 
in  an  action  subsequent  to  the  hearing  or  trial  and  down  to 
and  including  the  final  judgment  or  order,  except  any 
proceedings  on  appeal,  shall  so  far  as  it  is  practicable  and 
convenient  be  had  and  taken  before  the  Judge  before  whom 
the  trial  or  hearing  took  place. 

25.  Subject  to  the  provisions  of  this  Ordinance,  in  any 
cause  or  matter,  not  being  a  criminal  proceeding  at  the 
suit  of  the  Crown,  an  appeal  to  a  full  Court  shall  lie  from 
any  judgment  given  or  order  made  or  refused  by  a  single 
Judge. 

Provided  that  no  order  made  by  the  consent  of  parties 
or  as  to  costs  only  which  by  law  are  left  to  the  dis- 
cretion of  the  Court  shall  be  subject  to  any  appeal  except 
by  leave  of  the  Judge  making  such  order. 

26.  Appeals  under  the  Summary  Conviction  Offences  (Pro- 
cedure) Ordinance  arising  in  Trinidad  shall  be  heard  and 
determined  by  a  full  Court  if  there  are  in  the  Colony  two  or 
more  Judges  not  incapacitated  from  acting  by  illness  or 
interest,  but  if  there  is  only  one  Judge  in  the  Colony  not 
incapacitated  as  aforesaid,  such  appeal  shall  be  heard  and 
determined  by  such  Judge  alone,  and  his  decision  shall  be 
final  and  without  appeal. 

tower  to  27.  Where  any  person  is  convicted  of  any  indictable 

o^tiSnflof    offence,  the  Judge  or  Judges  before  whom  the  case  is  tried 

criniiEai  triaL  may  ^  ^s  or  ™e^  d*scretion  reserve  any  question  of  law 

arising  on  the  trial  for  the  consideration  of  a  full  Court; 
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and  thereupon  if  he  or  they  think  fit  may  respite  execution 
of  the  judgment  on  such  conviction,  or  postpone  the  judg- 
ment until  such  question  has  been  considered  and  deter- 
mined, and  either  commit  the  person  convicted  to  prison 
or  take  a  recognizance  of  bail  with  one  sufficient  surety  or 
two  or  more  sufficient  sureties  and  in  such  sum  as  to  him 
or  them  seems  fit,  conditioned  that  the  person  convicted 
do  appear,  at  such  times  and  places  as  are  from  time  to 
time  appointed  by  such  Judge  or  Judges  or  by  the  full 
Court,  and  receive  judgment  or  render  himself  in  execution 
as  the  case  may  be. 

28.  The  Judge  or  Judges  by  whom  upon  any  trial  for  an  statement  of 
indictable  offence  a  question  of  law  is  reserved  shall  state  S^ed. 
the  question  with  the  special  circumstances  upon  which  the 

same  has  arisen,  and  shall  direct  such  statement  to  be 
specially  entered  upon  the  record. 

29.  Where  upon  any  trial  for  an    indictable  offence  a  Power  of  mi 
question  of  law  has  been  reserved,  a  full  Court  shall  consider  SowVowei 
and  determine  such  question  after  hearing  Counsel  or  the  w*™*- 
parties,  if  the  Public  Prosecutor  or  person  convicted  thinks 

it  fit  that  the  case  should  be  argued,  and  the  full  Court  may 
either — 

(1.)  Confirm  the  judgment  given  upon  the  indict- 
ment, or 
(2.)  Order  that  such  judgment  be  set  aside  notwith- 
standing the  verdict  (which  order  shall  for  all 
Eurposes  have  the  same  effect  as  if  the  defendant 
ad  been  acquitted),  or 
(3.)  Order  that  such  judgment  be  set  aside  and  give 
instead  thereof  the  judgment  which  ought  to 
have  been  given  at  the  trial,  or 
(4.)  Make  such  other  order  as  justice  requires. 
The  full  Court  may,  if  it  thinks  fit,  require  the  Judge 
or  Judges  by  whom  the  question  is  reserved  to  amend  the 
statement  specially  entered  on  the  record. 

80.  Where  upon  any  trial  for  an  indictable  offence  a  Estreating 
question  of  law  is  reserved  and  thereupon  a  recognizance  is  reoo«niianoeB- 
entered  into,  the  same  proceedings  may  be  had  upon  such 
recognizance   as    are    mentioned    in    Section    86    of   the  n*  &• 
Criminal  Procedure  Ordinance. 

81.  The  Court  may,  upon  application  by  or  on  behalf  of  JSTCi^SK 
the  Attorney-General,  if  it  appears  to  such  Court  that  any  inquirendum. 
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inquest  is,  either  by  reason  of  the  defective  report  of  a 
District  Medical  Officer  or  for  any  other  cause,  inadequate, 
No.  8.  notwithstanding  anything  in  the  Coroners'    Ordinance  or 

any  other  Ordinance,  issue  a  writ  ad  melius  inquirendum, 
directed  either  to  the  Coroner  whose  inquest  is  inadequate, 
or  to  such  Coroner  together  with  any  other  person  or  persons, 
or  to  any  person  or  persons  other  than  such  Coroner,  whom 
the  Court  thinks  fit. 

Pow«tow^  32.  Upon  application  by  or  on  behalf  of  the  Attorney- 
ESSSot"  General,  the  Court  may,  if  it  thinks  fit,  order  any  Judge, 
CoaTUL  Commissioner  or  Justice  presiding  in  any  inferior  Court,  to 
send  to  the  Registrar  the  record  of  proceedings  in  any  case, 
and  may  also  if  it  thinks  fit,  require  in  addition  to  such 
record  a  statement  showing  in  detail  the  proceedings  taken 
in  reference  to  the  whole  case  or  any  particular  matter,  and 
if  it  appears  to  the  Court  that  there  has  been  any  material 
error  in  the  proceedings  of  such  inferior  Court,  the  Court 
may  set  aside  or  vary  any  judgment,  order  or  proceedings  of 
such  inferior  Court,  and  pass  such  judgment  or  order,  and 
remit  the  case  or  matter  to  the  inferior  Court  with  such 
directions  as  justice  requires. 

It  shall  be  in  the  discretion  of  the  Court  to  exercise  the 
powers  given  to  it  by  this  section  either  without  hearing 
any  person  or  after  hearing  such  persons  as  it  thinks  fit,  and 
the  Court  may,  if  it  thinks  fit,  direct  that  an  order  nisi  be 
served  upon  such  persons  as  the  Court  thinks  fit,  and  upon 
making  absolute  any  such  order  nisi  may  order  the  costs  to 
be  paid  by  all  or  any  of  the  parties  served  as  the  Court 
thinks  just. 

"  Inferior  Court"  in  this  section  means  the  Court  of  any 
Stipendiary  or  other  Justice  or  Justices  of  the  Peace,  and 
any  Court  presided  over  by  any  person  acting  as  a  Judge 
under  any  Ordinance  relating  to  Petty  Civil  or  District 
Courts. 

summary  88.  It  shall  be  lawful  for  the  Supreme  Court  to  exercise  a 

juriBdiction  a  guramary  jurisdiction  at  law  in  all  actions  where  the  amount 
of  the  claim,  debt  or  damages  sought  to  be  recovered  does 
not  exceed  the  sum  of  two  hundred  poilnds,  and  in  all 
actions  for  the  recovery  of  the  possession  of  lands  where  the 
value  of  such  lands  does  not  exceed  the  sum  of  five  hundred 
pounds. 
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84.  It  shall  be  lawful  for  the  Court  to  exercise  a  summary  summary 
jurisdiction  in  equity  in  the  actions  or  matters  hereinafter  £^on  * 
mentioned;  that  is  to  say, 

(1.)  In  all  actions  by  creditors,  legatees  (whether 
specific,  pecuniary  or  residuary),  devisees,  or 
next  of  Ian,  for  an  account  or  administration  of 
the  personal  estate  of  any  deceased  person  where 
such  personal  estate  does  not  exceed  in  amount 
or  value  the  sum  of  two  hundred  pounds: 

(2.)  In  all  actions  for  the  execution  of  trusts  in  which 
the  trust  estate  or  fund  does  not  exceed  in  amount 
or  value  the  sum  of  two  hundred  pounds : 

(3.)  In  all  actions  for  foreclosure  or  redemption,  or 
for  enforcing  any  mortgage  charge  or  lien,  where 
the  principal  sum  secured  or  demanded  does  not 
exceed  the  sum  of  two  hundred  pounds: 

(4.)  In  all  actions  for  the  specific  performance  of,  or 
for  the  reforming,  delivering  up  or  cancelling 
of  any  agreement  for  the  sale,  purchase  or  lease 
of  any  property  where,  in  the  case  of  a  sale  or 
purchase,  the  purchase  money,  or  in  the  case  of 
a  lease,  the  value  of  the  property,  does  not 
exceed  the  sum  of  two  hundred  pounds: 

(6.)  In  all  actions  for  the  dissolution  or  winding  up 
of  any  partnership  where  the  whole  property, 
stock  and  credits  of  such  partnership  does  not 
exceed  in  amount  or  value  the  sum  of  two 
hundred  pounds: 

(6.)  In  all  actions  for  partition  or  for  sale  in  lieu  of 
partition,  where  the  value  of  the  property  to 
which  the  action  relates  does  not  exceed  the 
sum  of  two  hundred  pounds: 

(7.)  In  all  proceedings  for  orders  in  the  nature  of 
injunctions,  where  the  same  are  requisite  for 
granting  relief  in  any  matter  in  which  summary 
jurisdiction  in  equity  is  given  to  the  Court  by 
this  Ordinance. 

85.  If  any  plaintiff  is  satisfied  to  recover  a  sum  not  Abandoning 
exceeding  two  hundred  pounds  the  Court  may  entertain  the r 
action  of  such  plaintiff  in  its  summary  jurisdiction,  and  in 
case  any  order  is  made  in  favour  of  such  plaintiff,  the  same 
shall  be  expressed  to  be  and  shall  be  in  full  discharge  of 
the  whole  cause  of  action. 


exoeee. 
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siting  86.  No  cause  of  action  which  exists  at  any  one  time 

amounting  in  the  whole  to  a  sum  exceeding  two  hundred 
pounds  shall  be  split  or  divided  so  as  to  be  made  the  ground 
of  two  or  more  different  actions  in  order  to  bring  such  cases 
within  the  summary  jurisdiction  of  the  Court,  but  if  such 
Court  finds  that  the  plaintiff  in  any  case  has  split  his  cause 
of  action  as  aforesaid,  such  Court  shall  dismiss  the  action 
without  prejudice  to  the  plaintiff's  right  to  sue  upon  the 
cause  of  action  in  such  other  manner  as  he  may  be  advised. 

Quetti<mi  of       37.  Any  Judge  of  the  Court  sitting  in  the  exercise  of  its 

jurisdiction  .       •    n  •    j  •  -%    j  •  1      j  i 

demndenton  summary  jurisdiction  may  determine  whether  any  cause  or 
yAm-  matter  is  within  the  summary  jurisdiction  so  far  as  such 

determination  depends  upon  any  question  as  to  the  amount 
or  value  of  any  fund  or  property,  and  such  determination 
shall  be  final  and  conclusive  subject  to  this  qualification, 
that  if  in  the  course  of  any  subsequent  proceeding  it  appears 
that  the  estimate  made  of  such  amount  or  value  was 
erroneous,  any  Judge  sitting  as  aforesaid  may,  if  he  thinks 
fit,  order  any  further  proceedings  to  be  taken  under  the 
ordinary  jurisdiction,  but  without  prejudice  to  the  validity 
of  any  proceedings  prior  to  such  order. 

Power  to  dt  at  38.  Subject  to  any  statutory  provision  the  Court  and 
any  time.  eack  o^  ^  jU(jgeg  thereof  shall  have  power  at  any  time 
and  at  any  place  in  this  Colony  to  sit  and  act  for  the  trans- 
action of  any  part  of  the  business  of  such  Court  or  Judges, 
or  for  the  discharge  of  any  duty  which  by  any  Order  in 
Council,  Ordinance  or  otherwise  is  required  to  be  discharged. 

special  39.  The  Governor  may  at  any  time  by  warrant  under  his 

StSJJlJ!  hand  and  the  seal  of  the  Colony  require  the  Judges  of  the 
Court  to  appoint  special  sittings  to  be  held  at  such  time  or 
times  as  may  be  directed  by  the  warrant  for  the  trial  of  any 
particular  criminal  case  or  cases  or  class  of  criminal  cases, 
and  such  Judges  shall  appoint  and  hold  sittings  accordingly 
and  so  far  as  is  necessary  in  order  to  comply  with  the 
exigency  of  the  warrant  shall  lay  all  other  business  aside. 

sittings  in  40.  Sittings  of  the  Court  for  the  trial  of  criminal  and 

Tobago.  c|v^|  cageg  an(j  for  hearing  appeals  from  the  decisions  of 
Magistrates  shall  be  held  in  Tobago  at  least  three  times  in 
every  year,  at  such  times  and  places  as  shall  be  appointed 
by  Eules  of  Court  made  under  this  Ordinance,  or  if  and 
whenever  there  shall  be  no  such  Kules  of  Court  appointing 
the  times  and  places  of  such  sitting,  then  as  shall  be  appointed 
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by  the  Governor;  such  sittings  shall  be  held  by  a  single 
Judge  who  shall,  for  the  purpose  of  trials  and  appeals 
to  be  had  thereat,  have  and  exercise  all  the  powers  and 
authorities  of  the  said  Court.  Provided  that,  except  in  cases 
of  appeals  from  the  decisions  of  Magistrates,  there  shall  be  a 
right  of  appeal  from  the  decisions  and  judgments  of  such 
single  Judge  sitting  as  aforesaid  to  the  Full  Court,  such 
appeals  to  be  made,  heard  and  determined  in  the  same 
manner  as  appeals  from  the  decisions  and  judgments  of  a 
single  Judge  to  the  Full  Court. 

41.  Sittings  for  civil  business  of  the  Court  in  Tobago  own  busmen 
shall  be  for  the  trial  of  civil  cases  within  the   Summary fa  Tobago- 
Jurisdiction  of  the  Court  only ;  all  actions  and  proceedings 
within   the  ordinary  jurisdiction  of  such  Court   arising  in 
Tobago  shall  be  commenced  by  process  issuing  out  of  the 
principal  registry  and  tried  in  Port-of-Spain,  subject  to  the 

power  of  the  Court  to  direct  that  any  particular  trial  may 
be  held  before  a  Judge  of  such  Court  sitting  in  Tobago. 

42.  Civil  causes  to  be  heard  in  the  summary  jurisdiction  No  Jury  in 
of  the  Court  in  Tobago  shall  in  all  cases  be  tried  before  a^SSSf001^ 
Judge  alone  without  a  jury. 

48.  In  every  year  the  period  from  the  twenty-sixth  day  v*»tioni. 
of  June  to  the  third  day  of  October  (both  days  being  included) 
or  such  other  period  as  may  be  appointed  by  Bules  of  Court 
under  this  Ordinance,  shall  be  observed  as  a  vacation  by 
the  Court,  but  such  vacation  shall  not  extend  to  the 
summary  jurisdiction  of  the  said  Court,  or  to  appeals  under 
the  Summary  Conviction  Offences  (Procedure)  Ordinance,  no.  t 
During  any  vacation  one  Judge  at  least  shall  remain  in  the 
Colony. 

44.  Provision  shall  be  made  by  Bules  of  Court  for  the  urgent 
hearing  whether  during  vacation  or  not  of  all  such  applica-  m*ttera- 
tions  as  require  to  be  immediately  or  promptly  heard. 

45.  Sittings  of  the  Court  for  the  trial  of  criminal  cases  ordinary 
shall  be  held  in  Port-of-Spain  and  San  Fernando,  and  so  far  Stt^: 
as  is  practicable  consistently  with  the  observance  of  the 
vacation  appointed  by  this  Ordinance,  such  sittings  shall  be 

held  at  intervals  not  exceeding  two  months. 

46.  The  Chief  Justice  with  the  concurrence  of  a  Puisne  Power  to  m*ke 
Judge  may  from  time  to  time  make  rules  for  carrying  this  oSurtof 
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Ordinance  into  effect,  and  in  particular  for  all  or  any  of  the 
following  matters,  that  is  to  say : — 

(1.)  For  regulating  the  sittings  of  the  Court  and  the 
Judges  thereof  sitting  in  Chambers,  and  the 
period  to  be  observed  as  a  vacation,  and 

(2.)  For  regulating  the  pleading,  practice  and  proce- 
dure in  the  Court,  and 

(3.)  Generally  for  regulating  any  matters  relating  to 
the  practice  and  procedure  of  the  Court,  or  to 
the  duties  of  the  officers  thereof,  or  to  the  costs 
of  or  fees  upon  proceedings  therein,  and 

(4.)  Providing  what  (if  any)  judicial  functions  in 
addition  to  his  duties  as  Eegistrar  shall  be  from 
time  to  time  exercised  by  the  Eegistrar  and  in 
his  absence  by  the  Sub-Begistrar  in  Tobago. 

(5.)  For  altering  or  annulling  any  Eules  of  Court 
previously  made. 

RuTTo?co\irt  *^#  Subject  to  the  provisions  of  this  Ordinance,  Eules  of 
^Le^ai*tiv6  Court  made  under  this  Ordinance  shall  not  have  any  force  or 
Council.  effect  until  they  have  been  approved  by  the  Governor  and 
the  Legislative  Council,  and  when  so  approved  shall  have 
the  same  force  and  effect  as  if  they  were  contained  in  an 
Ordinance,  and  may  be  disallowed  by  His  Majesty  in  the 
same  manner  and  with  the  same  consequences  as  in  the  case 
of  an  Ordinance.  Any  such  rules  approved  as  aforesaid  shall, 
subject  to  disallowance  by  His  Majesty,  come  into  operation 
on  the  day  appointed  in  such  rules  in  this  behalf,  or  if  no 
day  is  so  appointed,  on  such  day  as  the  Governor  by  procla- 
mation appoints. 

Disallowance  by  His  Majesty  under  this  section  shall 
take  effect  upon  and  from  the  day  on  which  the  proclamation 
notifying  the  same  is  published  in  the  Royal  Gazette,  and  shall 
not  affect  any  proceedings  taken  before  such  publication. 

Bui*  not  48.  Notwithstanding  anything  contained  in  this  Ordinance, 

l^o^by  the  Chief  Justice  with  the  concurrence  of  a  Puisne  Judge 
Jg£j|g£V6  may  from  time  to  time  make,  alter  and  revoke  any  such 
Eules  of  Court,  orders  or  regulations,  as  any  of  the  Courts 
whose  jurisdiction  is  now  vested  in  the  Court  or  the  Judges 
of  any  such  Court  might  have  made  of  their  own  sole 
authority,  and  such  rules,  orders  or  regulations  shall  not 
require  the  approval  of  the  Legislative  Council,  but  they 
shall  be  read  subject  to  any  statutory  provisions. 
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49.  Subject  to  any  statutory  provisions,  the  practice  and  saving  prooe- 
procedure  in  all  criminal  causes  and  matters  whatsoever  £2^  «>«* 
shall  be  the  same  as  the  practice  and  procedure  in  similar 
causes  and  matters  hitherto  prevailing. 

50.  Nothing  contained  in  or  deriving  authority  from  this  saving  as  to 
Ordinance,  save  as  far  as  relates  to  the  power  of  the  Court evi  enoe' 
for  special  reasons  to  allow  depositions  or  affidavits  to  be 

read,  shall  affect  the  mode  of  giving  evidence  by  the  oral 
examination  of  witnesses  in  trials  by  jury,  or  the  rules  of 
evidence  or  the  law  relating  to  jurymen  or  juries. 

51.  Save  as  may  be  otherwise  provided  by   statutory  General  Baving 

E revisions,  all  forms  and  methods  of  proceeding  which  have  $^edu^ 
itherto  been  in  force  under  or  by  virtue  of  any  law, 
custom,  general  order  or  rules  whatsoever,  and  which  are 
not  inconsistent  with  any  statutory  provision,  may  continue 
to  be  used  and  practised. 

52.  All  Orders  in  Council  and  Ordinances  relating  to  the  Laws  relating 
several  Courts  whose  jurisdiction  is  now  vested  in  the^^S^ 
Court,  or  to  the  Judges  of  any  such  Courts,  or  wherein  any  J^^JL  to 
of  such  Courts  or  Judges  are  mentioned  or  referred  to,  shall  c£urte  under 
be  construed  and  take  effect  as  if  the  Court  and  the  Judges  S^^" 
thereof,  as  the  case  may  be,  had  been  named  therein ;  and 

in  all  cases,  not  by  any  statutory  provision  expressly  pro- 
vided for,  in  which  the  concurrence  or  the  advice  or  consent 
of  any  Judge  or  Judges  is  necessary  to  the  exercise  of  any 
power  or  authority  capable  of  being  exercised,  such  power  or 
authority  may  be  exercised  by  the  Chief  Justice  and  a  Puisne 
Judge  of  the  Court. 

58.  Where  any  provisions  in  respect  of  the  practice  or  Power  to 
procedure  of  or  in  any  Court  whose  jurisdiction  is  now  ^£^3 
vested  in  the  Supreme  Court  are  contained  in  any  Order  in  ^^^ot 
Council  or  Ordinance,  Bules  of  Court  may  be  made  modi-  practioeT5  m 
fying  such  provisions  to  any  extent  that  may  be  deemed 
necessary  for  adapting  the  same  to  the  Supreme  Court. 

Any  provisions  relating  to  the  payment,  transfer  or 
deposit  into  or  in  or  out  of  any  Court  of  any  money  or 
property  or  to  the  dealing  therewith,  shall  for  the  purposes 
of  this  section  be  deemed  to  be  provisions  relating  to  practice 
and  procedure. 

54.  All  clerks,  Commissioners  to  take  oaths  or  affidavits,  3££ftf 
messengers  and  other  officers  and  assistants  and  all  regis-  court. 
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trars,  clerks,  officers  and  other  persons  engaged  in  the 
preparation  or  execution  of  commissions  or  writs  or  in  the 
registration  of  judgments  or  in  any  other  ministerial  duties, 
shall  be  attached  to  the  Court  and  shall  discharge  such 
duties  as  may  be  prescribed  by  statutory  provision,  but  the 
duties  required  to  be  performed  by  any  officer  shall  be  the 
same  as  or  analogous  to  the  duties  which  he  has 
hitherto  performed,  and  subject  to  any  such  statutory 
provision  every  such  officer  shall  continue  to  perform  as 
nearly  as  may  be  the  same  duties  as  were  hitherto  per- 
formed by  him. 

The  Registrar  of  the  Court  and  the  other  officers 
attached  to  the  Court  shall  hold  their  offices  by  the  same 
tenure  and  upon  the  same  terms  and  conditions  and  receive 
the  same  salaries  and  if  entitled  to  pensions  be  entitled  to 
the  same  pensions  as  if  this  Ordinance  had  not  passed. 

Prohibitum  of      55. — (1.)  Any  person  who  not  being  a  barrister  or  advocate 

^22^^     or  a  person  duly  qualified  according  to  law  to  practise  as  a 

SJjSSoSL  oonveyancer  draws  or  prepares  either  directly  or  indirectly 

for  or  in  expectation  of  any  fee,  gain  or  reward,  or  receives 

any  fee,  gain  or  reward  for  drawing  or  preparing  any  deed 

or  conveyance,  and 

(2.)  Any  person  who  not  being  either 

(a.)  A  barrister  or  advocate  or  person  duly  qualified 
according  to  law  to  practise  as  a  oonveyancer,  or 

(6.)  A  Solicitor  of  the  Court  or  a  Notary  Public, 

draws  or  prepares  directly  or  indirectly,  for  or  in  expectation 
of  any  fee,  gain  or  reward,  or  receives  any  fee,  gain  or 
reward  for  drawing  or  preparing  any  deed,  conveyance  or 
other  legal  document  whatsoever,  shall  be  guilty  of  an 
offence  and  on  summary  conviction  thereof  shall  be  liable 
to  a  penalty  not  exceeding  twenty-five  pounds:  Provided 
that  this  section  shall  not  apply  to  any  person  drawing  or 
preparing  any  will  or  other  testamentary  papers. 
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No.  35. 

AN  OBDINANCE  for  improving  the  Eemedies  of  Creditors 
against  the  Property  of  their  Debtors. 

1.  This  Ordinance  may  be  cited  as  the  Remedies  of  short  title. 
Creditors  Ordinance. 

2.  For  the  avoiding  and  abolishing  of  feigned  covinous  ah  covinous 
and  fraudulent  gifts,  grants,  alienations,  conveyances,  bonds,  S^toST*8* 
suits,  judgments  and  executions,  as  well  of  lands  and  tene- voi*- 
ments  as  of  goods  and  chattels  devised  and  contrived  of 
malice,  fraud,  covin,  collusion,  or  guile,  to  the  end,  purpose 

and  intent  to  delay,  hinder,  or  defraud  creditors  and  others 
of  their  just  and  lawful  actions,  suits,  debts,  accounts, 
damages,  penalties  and  forfeitures,  all  and  every  gift,  grant, 
alienation,  bargain  and  conveyance  of  lands,  tenements, 
hereditaments,  goods  and  chattels  or  of  any  of  them,  or  of 
any  lease,  rent  or  other  profit  or  charge  out  of  the  same 
lands,  tenements,  hereditaments,  goods  and  chattels  or  any 
of  them,  by  writing  or  otherwise,  and  all  and  every  bond, 
suit,  judgment  and  execution  at  any  time  to  be  had  or 
made  to  or  for  any  intent  or  purpose  before  declared 
and  expressed,  shall  be  deemed  and  taken  only  as  against 
that  person  or  persons,  his  or  their  heirs,  successors, 
executors,  administrators  and  assigns  and  every  of 
them  whose  actions,  suits,  debts,  accounts,  damages, 
penalties  and  forfeitures  by  such  guileful,  covinous  or 
fraudulent  devises  and  practices  as  is  aforesaid,  are,  shall 
or  might  be  in  anywise  disturbed,  hindered,  delayed  or 
defrauded,  to  be  clearly  and  utterly  void,  frustrate  and  of 
none  effect;  any  pretence,  colour,  feigned  consideration, 
expressing  of  use  or  any  other  matter  or  thing  to  the  con- 
trary notwithstanding. 

3.  Anything  herein  contained  shall  not  extend  to  any  Pr<m*>tato 
estate    or   interest    in   lands,   tenements,    hereditaments,  f^^^ 
leases,    rents,    profits,    goods    or   chattels    made,    con-  oonwderatioi. 
veyed  or  assured,  which  estate  or  interest  shall  be  upon b<md*d€- 
good  consideration  and  bond  fide   lawfully    conveyed  or 
assured  to  any  person  or  persons,  or  bodies  politic  or  corpo- 
rate, not  having  at  the  time  of  such  conveyance  or  assurance 

to  them  made  any  manner  of  notice  or  knowledge  of  such 
covin,  fraud  or  collusion  as  is  aforesaid,  anything  before 
mentioned  to  the  contrary  notwithstanding. 
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judgment  to  4.  A  judgment  or  decree  to  be  entered  up  against  any 
SS^o^Aai  Person  in  the  Supreme  Court  in  this  Colony  shall 
operate  as  a  charge  upon  all  lands,  tenements,  rents 
and  hereditaments  of  or  to  which  such  person  shall  at 
the  time  of  entering  up  such  judgment  or  decree  or  at  any 
time  afterwards  be  seized,  possessed  or  entitled,  for  any 
estate  or  interest  whatever,  whether  in  possession,  reversion, 
remainder  or  expectancy,  or  over  which  such  person  shall 
at  the  time  of  entering  up  such  judgment  or  decree,  or  at 
any  time  afterwards,  have  any  disposing  power  which  he 
might  without  the  assent  of  any  other  person  exercise  for 
his  own  benefit,  and  shall  be  binding  as  against  the  person 
against  whom  such  judgment  or  decree  shall  be  entered  up, 
and  against  all  persons  claiming  under  him  after  such  judg- 
ment or  decree,  and  shall  be  also  binding  as  against  the 
issue  of  his  body,  and  all  other  persons  whom  he  might 
without  the  assent  of  any  other  person  cut  off  and  debar 
from  any  remainder,  reversion,  or  other  interest  in  or  out  of 
any  of  the  said  lands,  tenements,  rents  and  hereditaments. 


Decrees, 
orders,  rules, 
Ac,  to  have 
effect  of  judg- 
ments. 


No  judgment, 
decree,  Ac, 
to  affect  reel 
estate,  until 
registered. 


5.  All  decrees  and  orders  of  the  Supreme  Court  made  in 
any  suit,  and  all  rules  of  the  said  Court  made  in  any  action 
whereby  any  sum  of  money,  or  any  costs,  charges  or 
expenses  shall  be  payable  to  any  person,  shall  have  the 
effect  of  judgments  in  the  Supreme  Court,  and  the  persons 
to  whom  any  such  monies  or  costs,  charges  or  expenses  shall 
be  payable  shall  be  deemed  judgment  creditors  within  the 
meaning  of  this  Ordinance,  and  all  remedies  hereby  given  to 
judgment  creditors  are  in  like  manner  given  to  persons 
to  whom  any  monies  or  costs,  charges  or  expenses  are  by 
such  decrees,  orders  or  rules  respectively  directed  to  be  paid. 

6.  No  judgment  or  decree  of  the  Supreme  Court  in 
this  Colony  shall  affect  any  lands,  tenements  or  heredita- 
ments as  to  purchasers,  mortgagees  or  creditors,  or  have 
any  preference  against  heirs,  executors  or  administrators,  in 
the  administration  of  their  ancestors',  testators'  or  intes- 
tates' estates,  any  notice  to  any  such  purchaser,  mortgagee 
or  creditor,  or  to  any  such  heir,  executor  or  administrator 
notwithstanding,  unless  and  until  a  memorandum  or  minute 
containing  the  name  and  the  usual  or  last  known  place  of 
abode  and  the  trade  or  profession  of  the  person  whose 
estate  is  intended  to  be  affected  thereby  and  the  title 
of  the  cause  or  matter  in  which  such  judgment,  decree, 
order  or  rule  shall  have  been  obtained  or  made,  and  the 
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date  of  such  judgment,  decree,  order  or  rule,  and  the 
amount  of  the  debt,  damages,  costs  or  monies  thereby 
recovered  or  ordered  to  be  paid,  shall  be  left  with  the  Begis- 
trar-General,  who  shall  forthwith  enter  the  same  particulars, 
together  with  the  year  and  the  day  of  the  month  when  such 
memorandum  or  minute  is  so  left  with  him,  in  a  book  in 
alphabetical  order  by  the  name  of  the  person  whose  estate 
is  intended  to  be  affected  by  such  judgment,  decree,  order 
or  rule,  and  such  Eegistrar  shall  be  entitled  for  any  such 
entry  to  the  suna  of  five  shillings  sterling,  and  all  persons 
shall  be  at  liberty  to  search  the  same  book  on  payment  of 
the  sum  of  one  shilling  sterling. 

7.  All  such  judgments  and  decrees  as  shall  be  so  registered  judgments, 
as  hereinbefore  directed,  shall,  after  the  expiration  of  three  ^h^^y 
years  from  the  date  of  the  entry  thereof,  be  null  and  void  Jgjfg^1 
against  lands,  tenements   and  other  hereditaments,  as  to  expiration  of 
purchasers,  mortgagees  and  creditors,  and  shall  not  have three  y6ara* 
any  preference  against  heirs,  executors  or  administrators 

in  the  administration  of  their  ancestors',  testators'  or  intes- 
tates' estates,  unless  a  like  memorandum  or  minute,  as  was 
required  in  the  first  instance,  is  again  left  with  the  Eegistrar - 
General  within  three  years  before  the  execution  of  the 
conveyance,  settlement,  mortgage,  lease  or  other  deed  or 
instrument  vesting  or  transferring  the  right,  title,  estate  or 
interest  in  or  to  any  such  purchaser  or  mortgagee  for  valu- 
able consideration,  or  as  to  creditors  within  three  years 
before  the  right  of  such  creditors  accrued,  or  as  to  heirs, 
executors  or  administrators  within  three  years  before  the 
death  of  the  testator  or  intestate,  and  so  toties  quoties  at 
the  expiration  of  every  three  years ;  and  the  Begistrar  shall 
forthwith  re-enter  the  same  in  like  manner  as  the  same  was 
originally  entered,  and  such  Begistrar  shall  be  entitled  for 
any  such  re-entry  to  the  sum  of  one  shilling  sterling. 

8.  Nothing  in  this  Ordinance  contained  shall  extend  to  no  judgment 
affect  or  prejudice  any  judgment  as  between  the   parties  |^p™ju* 
thereto,  or  their  representatives,  or  those  deriving  as  volun-  ]£™*m  ^ 
teers  under  them.  ** 

0.  Every  judgment  debt  to  be  hereafter  entered  up  shall  judgment 
carry  interest  at  the  rate  of  six  pounds   per  centum  perjj^j^*"7 
annum  from  the  time  of  entering  up  the  judgment  until  the 
same  shall  be  satisfied,  and  such  interest  may  be  levied 
under  a  writ  of  execution  on  such  judgment. 
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stooksand         10.  If  any  person  against  whom  any  judgment  shall  have 

|fob£rof       been  entered  up  in  the  Supreme  Court  in  this  Colony  shall 

wT^ltebe  ^ave  any  stock  or  shares  of  or  in  any  public  company  carry- 

chJIJSby     ing  on  business  in  this  Colony  (whether  incorporated  or  not) 

j^B°f  a       standing  in  his  name  in  his  own  right  or  in  the  name  of 

any  person  in  trust  for  him,  it  shall  be  lawful  for  a  Judge  of 

such  Court  on  the  application  of  any  judgment  creditor  to 

order  that  such  shares,  or  such  of  them,  or  such  part  thereof 

respectively  as  he  shall  think  fit,  shall  stand  charged  with 

the  payment  of  the  amount  for  which  judgment  shall  have 

been  so  recovered  and  interest  thereon,  and  such  order  shall 

entitle  the  judgment  creditor  to  all  such  remedies  as  he 

would  have  been  entitled  to  if  such  charge  had  been  made 

in  his  favour  by  the  judgment  debtor. 


Order  of  Judge 
to  be  made 
in  the  first 
instanoe 
ex  parte,  and 
on  notioe  to 
the  Company 
to  restrain  a 
transfer. 


11.  In  order  to  prevent  any  person  against  whom  judg- 
ment shall  have  been  obtained  from  transferring,  receiving 
or  disposing  of  any  stock  or  shares  hereby  authorized  to  be 
charged  for  the  benefit  of  the  judgment  creditor  under  an 
order  of  a  Judge,  every  order  of  a  Judge  charging  any 
stock  or  shares  in  any  public  company  under  this  Ordi- 
nance shall  be  made  in  the  first  instance  ex  parte,  and 
without  any  notice  to  the  judgment  debtor,  and  shall  be 
an  order  to  show  cause  only :  and  such  order,  if  any  stock 
or  shares  of  or  in  any  public  company,  standing  in  the 
name  of  the  judgment  debtor  in  his  own  right,  or  in  the 
name  of  any  person  in  trust  for  him,  is  or  are  to  be  affected 
by  any  such  order,  shall  restrain  such  public  company  from 
permitting  a  transfer  thereof;  and  if  after  notice  of  such 
order  to  the  person  or  persons  to  be  restrained  thereby, 
or  in  case  of  corporations,  to  any  authorized  agent  of  such 
corporation,  and  before  the  same  order  shall  be  discharged 
or  made  absolute,  such  corporation  or  person  or  persons 
shall  permit  any  such  transfer  to  be  made,  then  and  in  such 
case  the  corporation  or  person  or  persons  so  permitting 
such  transfer  shall  be  liable  to  the  judgment  creditor  for 
the  value  or  amount  of  the  property  so  charged  and  so 
transferred,  or  such  part  thereof  as  shall  be  sufficient  to 
satisfy  his  judgment,  and  no  disposition  of  the  judgment 
debtor  in  the  meantime  shall  be  valid  or  effectual  as  against 
the  judgment  creditor,  and  further,  unless  the  judgment 
debtor  shall  within  a  time  to  be  mentioned  in  such  order 
show  to  a  Judge  of  the  Supreme  Court  sufficient  cause 
to  the  contrary,  the  said  order  shall  after  proof  of  notice 
thereof  to  the  judgment  debtor,  his  attorney  or  agent,  be 
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made  absolute ;  provided  that  any  such  Judge  shall  upon 
the  application  of  the  judgment  debtor  or  any  person 
interested,  have  full  power  to  discharge  or  vary  such 
order  and  to  award  such  costs  upon  such  application  as 
he  may  think  fit. 

12.  All  the  provisions  hereinbefore  contained  with  regard  interest  vested 
to  the  charging  any  stock  or  shares  shall  be  deemed  and£S£&[*ent 
taken  to  extend  to  the  interest  of  any  judgment  debtor,  jgjjjjj^ 
whether  in  possession,  remainder  or  reversion,  and  whether 

vested  or  contingent,  as  well  in  any  such  stock  or  shares 
aforesaid  as  also  in  the  dividends,  interest  or  annual  pro- 
duce of  any  such  stock  or  shares. 

13.  No  mortgage  [not  being  a  tacit  mortgage]  shall  beTadtmort- 
deemed  or  taken  to  charge  or  affect  any  property  real  orSS^pwpty 
personal,  or  to  entitle  any  persons  claiming  under  or  byJSj^^17 
virtue  of  such  mortgage  to  preference  or  priority  of  payment  charged. 

of  his  mortgage  debt  out  of  any  property  real  or  personal, 
save  and  except  such  property  as  shall  be  expressly  con- 
veyed, assigned  or  charged  by  such  mortgage. 

14.  No  proceeding  by  way  of  terceria  shall  be  allowed  in  No  teroeri* 
respect  of  any  personal  or  moveable  property,  goods,  debts,  J^f  * 
chattels  or   effects  taken  in  execution   or  levied  upon  or1^™^6 
sold  by  the  Marshal ;  but  the  Marshal  shall  be  subject  to  pr°     y' 
such  and  the  like  actions  at  the  suit  of  any  person  claiming 

any  right  in  or  to  any  such  personal  or  moveable  property, 
goods,  debts,  chattels  or  effects  or  the  proceeds  or  any  part 
of  the  proceeds  of  the  sale  thereof,  as  the  Sheriff  would  be 
subject  to  in  the  like  case  by  the  law  of  England. 

15.  Every  judgment  or  order  of  the  Supreme  Court  for  judgment  for 
the  recovery  from  or  payment  by  any  person  of  an  ascer-  JEEJ^ 
tained  sum  of  money  may  be  enforced  by  execution,  the  £^on#by 
order  for  which  shall  be  issued  under  the  seal  of  the  Court ewwi  mm 
to  the  Marshal  on  payment  of  the  prescribed  fees. 

16.  No  order  for  execution  shall  issue  unless  the  party  how  order  for 
requiring  the  same  shall  file  a  request  for  the  same :  suchj^*011811*11 
request  shall  contain  the  title  of  the  action,  the  reference 

to  the  record,  the  date  of  the  judgment  and  the  name  of 
the  party  against  whom  the  same  is  to  be  issued,  and  shall 
be  signed  by  the  Solicitor  of  the  party  entitled  thereto,  or  if 
such  party  has  appeared  in  person,  by  himself. 

17.  The  Marshal  or  his  Assistant  in  executing  any  writ  Manh»i  need 
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not  exhibit 
writ,  etc 


Effect  of 
order  for 
execution. 


Marshal  in 
first  instance 
to  execute 
order  by 
seizure  of 
goods. 


Marshal  not 
oompelled  to 
levy  except 
upon  written 
instructions. 


Goods  and 
chattels  to  be 
sold  by  Mar- 
shal for  cash. 


of  execution  shall  not  be  bound  to  exhibit  such  writ  to 
the  defendant,  unless  requested  by  the  defendant  so  to  do, 
nor  to  demand  satisfaction  of  such  writ  from  the  defendant, 
but  it  shall  be  lawful  for  the  Marshal  or  his  Assistant 
to  make  execution  of  any  moveable  property,  and  in  default 
thereof  of  any  immoveable  property  of  the  defendant,  in 
the  absence  of  and  without  any  previous  notice  to  the 
defendant,  any  law  or  custom  to  the  contrary  in  anywise 
notwithstanding. 

18.  The  order  for  execution  shall  not  specify  the  mode  in 
which  or  the  description  of  the  property  upon  which 
execution  is  to  be  levied.  It  shall  bear  the  date  of  its  issue 
and  be  drawn  by  the  party  requiring  it  and  be  endorsed 
with  the  name  and  address  of  the  Solicitor  applying  for  it 
together  with  the  name  and  address  of  the  Solicitor  (if  any) 
for  whom  he  acts  as  agent  in  so  applying;  or  with  a 
memorandum  (according  to  the  fact)  that  the  same  has 
been  obtained  by  the  party  entitled  thereto  in  person  and  a 
sufficient  address  of  such  party,  and  be  approved  by  the 
Registrar  of  the  Supreme  Court  and  bear  the  seal  of  such 
Court  and  be  issued  to  the  party  entitled  thereto,  who  shall 
deliver  the  same  to  the  Marshal  for  enforcement. 

19.  On  receipt  of  an  order  for  execution  the  Marshal  shall 
forthwith  proceed  in  the  first  instance  to  levy  the  amount 
authorized  or  so  much  thereof  as  is  capable  of  being  levied, 
together  with  the  prescribed  costs  of  execution,  by  seizure 
and  sale  of  the  personal  goods  and  chattels  and  effects  of 
the  debtor,  other  than  chattel  interests  in  land. 

20.  The  Marshal  shall  not  be  compelled  to  levy  unless 
the  execution  creditor  or  his  Solicitor  or  agent  shall  have 
given  him  on  demand  instructions  in  writing  stating  the 
name,  residence  and  place  of  business  of  the  party  against 
whom  the  execution  is  issued,  or  to  levy  on  any  property 
real  or  personal  until  the  same  is  pointed  out  or  otherwise 
sufficiently  indicated  to  him  by  the  execution  creditor  or 
some  person  authorized  on  his  behalf. 

21.  All  chattels  and  other  personal  property  seized  by  the 
Marshal  under  any  order  of  execution  shall  be  sold  by  the 
Marshal  for  ready  money  and  for  the  best  price  which  can 
be  obtained  for  the  same  at  public  sale  as  soon  as  conveni- 
ently may  be  after  six  clear  days  notice  of  sale  in  some 
public  newspaper  of  the  Colony. 
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22.  If  the  personal  property  or  any  part  thereof  taken  in  Ten  days 
execution  shall  consist  of  a  moveable  house  or  other  chattel  ™ bTaJmSon 
in  the  nature  of  a  tenant's  fixture  on  any  land,  the  Marshal  ^^^ewhere 
shall  not  complete  his  levy  by  sale  thereof  till  after  ten  days  house  or  other 
shall  have  expired  from  the  service  on  the  owner  of  the  land  ^St?nflxture 
or  the  person  in  actual  receipt  of  the  rent,  of  notice  of  his  ««**»• 
levy  on  such  house  or  chattel. 

23.  In  the  event  of  the  Marshal  being  unable  to  ascertain  service  of 
the  owner  of  the  land  or  the  person  in  receipt  of  rent,  such  o^Set  Tot* 
notice  as  in  the  last  section  provided  may  be  served  by  •*«tiiiied. 
leaving  a  copy  thereof  with  any  person  in  actual  occupation 

of  the  land  or  of  any  house  or  tenement  thereon. 

24.  Any  claim  or  objection  made  by  or  on  behalf  of  the  aaimor 
owner  of  the  land  within  ten  days  from  service  of  such  oSS^o?  uLd 
notice  shall  be  dealt  with  by  the  Marshal  by  way  of  inter-  J^d^" 
pleader,  in  manner  provided  by  the  Rules  of  the  Supreme  of  inter- 
Court  1898  in  respect  of  Interpleader,  or  any  Rules  that1*6"161, 
may  be  substituted  for  the  same.    In  the  absence  of  any  on  expiration 
such  claim  or  objection  the  Marshal  shall  proceed  to  complete  ^f2£lwitl1" 
his  levy  by  sale  at  the  expiration  of  such  ten  days,  and  such  °™|^on» 
sale  shall  be  valid  and  effectual  against  such  owner  or  any  sen     to 
person  claiming  under  him. 

28.  The  Marshal  shall  endorse  on  the  order  for  execution  Marshal  to 
the  result  of  any  levy  made  by  him  on  the  personal  property  ordeVrtsStof 
of  the  execution  debtor,  or  (if  the  fact  be  so),  that  no  goods  %££* 
of  such  debtor  have  been  pointed  out  or  otherwise  indicated  ex°gltion 
or  are  otherwise  known  to  him  on  which  a  levy  can  be  made,      *°r' 
and  shall  forthwith,  before  returning  the  same  into  Court, 
give  notice  of  such  endorsement  to  the  execution  creditor 
or  his  solicitor.    And  in  respect  of  any  sum  recoverable  2j?SSh*o^i 
after  giving  credit  for  any  sum  realized  by  sale  of  chattels  inte^sts'in 
under  Section  19  hereof,  the  creditor  shall  at  any  time  ^i^um- 
thereafter,  subject  to  the  provisions  hereinafter  contained,  0i^^rBfttlrfy 
be  entitled  to  an  order  for  the  sale  of  any  beneficial  interest  execution. 
of  the  execution  debtor  in  any  lands,  tenements  and  here-  £2j£*  ** 
ditaments  within  the  Colony,  whether  such  interest  be  legal 
or  equitable,  or  be  of  a  freehold  or  chattel  nature,  or  be 
several  or  joint  or  in  common  with  others,  and  whether  in 
possession,  reversion  or  remainder. 

26.  Provided  always  that  it  shall  be  the  duty  of  the  Marshal  to 
Marshal,  when  called  upon  by  either  the  execution  creditor  ISfohbS^8 
or  the  debtor,  at  any  time  before  any  actual  sale  of  anyattualBaleof 
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una  ih*ii       interest  in  land  under  the  provisions  hereof,  to  execute  the 
tow^tobT11  order  *or  execution  by  levying  upon  any  personal  chattels 
the  debtor^    0f  the  debtor  that  may  be  pointed  out  or  otherwise  become 
known  to  him. 


"Order  for 
8eJe"  obtain- 
able on  a 
"Summon* 
for  Sale." 


Marshal  on 
request  of 
creditor  to 
enter  on 
lends  and 
remain  in 


pending 
hearing  of 
summons  for 
sale. 


Particulars  to 
be  endorsed 
on  order  for 
execution  by 
Marshal  upon 
his  entering 
into  possession 
of* 


Summons  for 
sale  to  be 
taken  out  by 
creditor  where 
return  of  order 
shews  that 
available 
interest  of 
debtor  in  any 
land  is  not  in 
possession,  or 
that  entry 
would  affect 
third  parties. 


Summons  to 
be  served  in 
the  same  way 
as  originating 
summons,  and 
to  be  supported 
by  affidavit  of 
particulars  of 
debtor's 
interest  in 
lands. 


27.  Such  order  as  in  Section  25  hereof  mentioned  is 
hereinafter  called  an  "order  for  sale"  and  shall  be  obtained 
by  the  party  entitled  thereto  on  a  summons  to  be  heard  by 
a  Judge  of  the  Supreme  Court  in  Chambers,  hereinafter 
referred  to  as  a  "  summons  for  sale"  to  be  entitled  in  the 
action  or  other  proceeding  in  course  of  which  the  order  for 
execution  has  been  made. 

28.  The  Marshal  shall  at  the  written  request  of  the  credi- 
tor or  his  solicitor  and  upon  receiving  the  prescribed  fee 
make  execution  for  the  judgment  debt  and  costs  by  seizure 
of  any  lands  of  which  the  execution  debtor  is  in  actual 
possession ;  and  in  such  case  his  endorsement  on  the  order 
for  execution  shall  state  the  fact  of  his  having  so  seized, 
and  also  the  nature  and  extent  of  the  interest  of  the  debtor 
alleged  by  the  creditor  in  justification  of  his  requiring  the 
Marshal  so  to  seize.  The  Marshal  shall  forthwith  return 
the  order  for  execution  into  Court  so  endorsed  together  with 
a  statement  of  the  extent  and  description  of  the  lands  and 
hereditaments  so  seized,  and  he  shall  notify  the  execution 
creditor  or  his  solicitor  of  such  return. 

20.  On  the  return  of  the  order  for  execution  so  endorsed, 
or  without  any  seizure  or  any  return  thereof  in  cases  in 
which  it  is  shown  that  the  available  interest  in  any  land  of 
the  debtor  is  not  in  actual  possession,  or  cannot  be  subjected 
to  immediate  entry  or  seizure  without  prejudicially  affecting 
the  /ights  of  other  persons  not  parties  to  the  proceedings, 
the  execution  creditor  may  in  the  prescribed  manner  take 
out  a  summons  for  sale,  to  be  served  upon  the  execution 
debtor  or  any  other  person  or  persons  sought  to  be  affected 
by  the  order  to  be  made  thereon,  and  the  Marshal  shall  be 
a  party  to  every  such  summons  and  shall  attend  the  same. 

30.  The  summons  in  the  last  section  provided  for  shall  be 
served  in  the  same  way  as  an  originating  summons  in  the 
Supreme  Court  and  be  returnable  on  a  convenient  day  not 
less  than  six  days  from  the  service  thereof  on  the  last  of 
the  persons  to  be  served ;  and  at  the  hearing  thereof  the 
creditor  shall  produce  an  affidavit  stating  to  the  best  of 
the  knowledge  and  belief  of  the  deponent,  the  title  to  the 
hereditaments  sought  to  be  affected  and  the  nature,  extent 
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and  value  of  the  interest  of  the  debtor  and  of  other  material 
persons  therein,  and  referring  by  their  registered  numbers 
to  the  material  deeds  and  assurances  affecting  the  same, 
and  any  persons  served  therewith  may  be  heard,  and  the 
debtor  and  such  witnesses  may  be  subpoenaed  on  behalf  of 
the  execution  creditor  and  of  any  persons  (other  than  the 
debtor)  served  with  the  summons,  as  may  be  required,  and 
may  be  examined  on  oath  touching  the  respective  rights, 
titles,  interests  and  equities  in  the  premises  sought  to  be 
affected  of  the  debtor  and  of  such  persons  respectively. 

31.  A  summons  for  sale  may  also  issue  without  the  issue  summons  for 
of  any  order  for  execution  by  any  judgment  creditor  who  ^mm^S6 
has  registered  his  judgment  against  the  debtor  and  whose  j5-jj^y 
registration  is  for  the  time  being  in  force  and  effective,  on  j^g**** 
the  filing  of  an  affidavit  showing  to  the  best  of  the  know-      tor# 
ledge  of  the  applicant  or  other  deponent  the  lands,  tenements 
and  hereditaments  to  which  it  is  alleged  the  debtor  is  bene- 
ficially entitled,  and  the  nature  of  such  beneficial  interest, 
and  referring  by  their  registered  numbers  to  the  material 
deeds  and  assurances  affecting  the  premises,  and  giving  the 
names  and  addresses  of  the  persons  to  be  served. 

82.  If  at  the  return  of  the  summons  for  sale  it  shall  be  On  return  of 
proved  to  the  satisfaction  of  the  Judge  that  the  debtor  is  Sud^TmV 
entitled  to  the  sole  immediate    unconditional    beneficial  ^on^Ce- 
interest  legal  or  equitable  in  the  lands  sought  to  be  affected,  ^j***?** 
or  in  any  several  and  ascertained  portion  thereof,  there  shall  La*  to  IT 
be  a  declaration  accordingly,  and  the  same  shall  be  ordered  "^ 

to  be  sold  on  such  conditions  as  to  advertisement,  date  and 
conditions  of  sale  and  description,  reserved  price,  if  any, 
and  otherwise  as  the  Judge  shall  by  his  order  direct,  and 
the  Eegistrar  shall  after  such  sale  has  been  confirmed  as 
hereinafter  is  provided,  execute  and  deliver  to  the  purchaser 
thereof  without  further  order  a  conveyance  thereof  in  fee, 
to  be  prepared  by  the  purchaser  and  which  shall  (subject 
as  to  land  under  the  Real  Property  Ordinance  to  the 
provisions  of  that  Ordinance)  have  the  same  effect  as  if  the 
execution  debtor  had  conveyed  the  same  to  the  purchaser 
for  all  his  estate  and  interest  therein. 

83.  The  Judge  may  at  his  discretion  on  the  return  of  aTWetobe 
summons  for  sale  or  on  any  adjournment  thereof  in  anySSstor*^ 
case,  and  shall  in  any  of  the  following  cases,  that  is  to  say :  £>^SS?°er 

(a).  When  it  is  made  to  appear  that  the  value  of  the  < 
premises  sought  to  be  affected  exceeds  £100 ; 
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(b.)  When  required  to  do  so  by  or  on  behalf  of  the 
execution  creditor ; 

(c.)  When  it  is  made  to  appear  that  the  debtor  is 
entitled  to  any  several  beneficial  legal  or  equi- 
table estate  or  interest  in  the  premises  other 
than  the  sole  immediate  unconditional  beneficial 
interest  therein ; 

(d.)  When  it  is  made  to  appear  that  the  debtor  is 
entitled  to  an  interest  legal  or  equitable  which  is 
not  several  but  is  joint  or  in  common  with  other 
persons  or  to  an  interest  which  is  in  reversion  or 
remainder  and  not  in  possession,  or  to  an  estate 
for  life  or  for  an  estate  or  term  (other  than  a 
term  of  years  certain)  terminable  on  the  happen- 
ing of  any  event 

direct  that  a  Barrister  or  Conveyancer  to  be  named  by  such 
Judge  not  being  concerned  as  counsel  or  solicitor  on  the 
summons  shall  report  to  him  as  to  the  title  of  the  defendant 
to  the  premises  in  respect  of  which  any  order  for  sale  is 
applied  for.  And  the  fact  of  the  order  for  such  report  being 
so  made  shall  be  entered  on  and  the  report  itself  when 
made  shall  be  filed  with  the  proceedings  in  every  such  case. 
The  fee  of  such  Barrister  or  Conveyancer  shall  be  according 
to  the  scale  of  fees  to  be  prescribed  under  the  provisions  of 
Section  62  hereof ;  and  shall  in  each  case  be  paid  in  the 
first  instance  by  the  execution  creditor  or  other  the  party 
having  the  carriage  of  the  proceedings,  and  shall  be  a  charge 
on  the  proceeds  of  any  sale  under  the  order. 

dj^SS         84.  The  Judge  may,  on  the  return  of  a  summons,  direct 
between  judg-  the  trial  in  any  manner  applicable  to  the  trial  of  any  issue 
SMS**  in  an  action,  of  any  question  arising  between  the  judgment 
Ktried^ski  credttor  and  the  debtor  or  any  person  claiming  to  be  enti- 
an  action.       tied  to  any  estate  or  interest  in  lands  to  which  the  debtor 
is  alleged  to  be  entitled ;  either  as  to  the  legal  ownership  of 
such  lands,  or  the  validity  of  any  disputed  title  thereto  or 
interest  therein,  or  as  to  the  bond  fides  or  validity  of  any 
alleged  conveyance,  settlement,  gift,  mortgage  or  other  alien- 
ation thereof,  or  as  to  any  dispute  respecting  the  parcels  of 
any  such  conveyance,  settlement  or  gift,  or  as  to  the  extent 
and  nature  of  any  interest  therein,  and  for  the  purposes  of 
such  trial  may  give  such  directions  as  to  notices,  pleadings, 
discovery  and  otherwise,  as  may  by  any  interlocutory  order 
be  given  before  trial  in  any  action  in  the  Supreme  Court. 
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85.  The  Eules  and  Orders  of  the  Supreme  Court  for  the  substituted 
time  being  as  to  substituted  service  and  notice  in  lieu  of  S^o^and 
service  shall  be  applicable  to  the  service  of  a  summons  for  wj^noefoiP 
sale  and  of  notice  thereof ;  and  it  shall  be  lawful  for  a  Judge  represented, 
at  his  discretion  to  direct  that  any  one  of  any  class  of 
persons  interested  jointly  or  in  common  for  any  interest 

other  than  the  fee  simple  in  possession  legal  or  equitable  of 
and  in  any  lands  may  be  served  with,  or  having  been  served 
may  appear  to  any  summons  for  sale  on  behalf  of  or  as 
representing  the  other  or  others  of  such  class,  and  any 
trustee  shall  for  the  purpose  of  such  summons  be  deemed  to 
represent  his  cestuis  que  trustent,  and  any  executor  or 
administrator,  beneficiaries  under  a  will  or  intestacy,  except 
in  so  far  as  the  Judge  may  otherwise  direct,  and  be  served 
and  appear  on  their  behalf. 

86.  If  at  the  hearing  of  the  summons  it  shall  appear  that  ^g***^ 
the  debtor  is    entitled  to  any  several  beneficial  legal  or  interest  of 
equitable  estate  or  interest  in  the  premises  sought  to  be  h^eSt^ 
affected,  other    than    the    sole    immediate    unconditional  ^described 
beneficial  interest  legal  or  equitable  or  is  solely  entitled  to  hearing  ofa 
any  present  chattel  interest  therein,  the  Judge  shall  by  his  ShSSSS  to 
order  declare  the  nature  and  extent  of  such  beneficial  JjJ^^p. 
interest,   and    such  declaration    shall  be  binding   on  alltion. 
persons  duly  summoned  either  in  person  or  by  service  there- 
of on  some  person  as  representing  a  class  and  all  persons 
claiming  under  them  respectively,  and  the  same  may  in  like 
manner  be  sold,  and  a  conveyance  thereof  given  by  the 
Eegistrar  by  the  description  so  declared,  and  the  effect  of 

such  conveyance  shall  be  the  same  as  if  the  debtor  had 
executed  the  same. 

87.  If  any  person  alleged  or  found  to  be  interested  in  any  service  of 
lands  the  subject  of  a  summons  for  sale  shall  be  resident  out  S^nTb^nt 
of  the  Colony,  service  of  such  summons  may  be  effected  in  J~*a; 
such  manner  and  on  such  conditions  as  shall  for  the  time  without  affect- 
being  be  in  force  with  respect  to  the  service  of  a  writ  of  iSLJert. 
summons.    Or  the  Judge  may  in  his  discretion  direct  the 
proceedings  to  continue  and  make  an  order  for  sale  without 
affecting  the  interest  of  such  absent  person. 

38.  On  every  order  for  sale  the  Judge  may  order  the  sale  Judge  may 
of   the  beneficial  interest  of  the  debtor  by  such  proper  2^5^ 
description  as  "estate  in  fee,"  "for  life,"  or  otherwise  asjjj^jjjjjj 
shall  appear  to  him  to  be  accurate,  and  in  such  lots  or  a  terms  and 
lot  so  described  and  subject  to  such  conditions  of  sale  and  0<mdition8< 
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title  as  shall  seem  fit,  and  shall  give  such  directions  as  to 
advertisements,  time  and  place  of  sale,  the  conduct  of  the 
sale,  conditions,  description,  reserved  biddings  and  otherwise 
as  may  seem  fit,  and  on  confirmation  of  a  sale  a  conveyance 
in  accordance  with  such  directions  shall  without  further 
saving  of  iu*i  order  (subject  as  regards  land  under  the  Eeal  Property 
^2n^e.  Ordinance  to  the  provisions  of  that  Ordinance)  be 
executed  by  the  Eegistrar  in  such  form  as  may  be  settled 
between  the  party  having  conduct  of  the  sale  and  the 
Effect  of  sale,  purchaser,  and  if  they  shall  disagree  by  a  Judge;  and  such 
sale  shall,  subject  as  aforesaid,  in  every  case  confer  valid 
and  effectual  title  according  to  the  purport  of  such  con- 
veyance against  all  persons  served  with  the  summons  for 
sale  and  all  parties  claiming  through  and  under  them 
respectively :  Provided  that  nothing  herein  contained  shall 
affect  the  indefeasibility  of  the  title  of  a  registered  proprietor 
under  the  said  Ordinance. 

preferential        39.  If  it  is  made  to  appear  that  the  beneficial  interest  of 

^e^^618  the  debtor,  whether  legal  or  equitable,  is  not  several  but  is 

ofhdeb^tow-t  i0"1*  or  k*  common  ^th  other  persons,  the  Judge  may  if  it 

joint  or  in      appear  to  be  for  the  general  benefit  of  all  persons  concerned, 

oommolL       with  the  consent  of  the  persons  jointly  or  in  common 

interested  (ascertained  if  any  of  them  are  married  women 

as  is  provided  by  law  with  respect  to  the  acknowledgment 

of  deeds  by  married  women)  and  with  the  consent  of  the 

guardian  of  any  infant  in  case  the  Judge  deems  the  same  to 

be  for  the  benefit  of  such  infant,  direct  the  sale  to  be  made 

in  preference  to  all  or  any  of  the  parties  interested  jointly 

or  in  common  with  the  debtor  on  such  conditions  as  to 

in  default  of   price  and  otherwise  as   shall  seem  fit.    And  in  default 

go^iJJ!  by    of  a  satisfactory  offer  of  purchase  as  in  this  section  pro- 

dMd£dikm  ^^e^'  *^e  JU(lge  may  direct  the  interest  of  the  debtor  to 

oflebto"  to    be  sold  by  public  auction  by  such  description,  with  such 

aScuin.by      reserve  if  any  and  subject  to  such  conditions  of  sale  as 

may  seem  fit. 

preferential  40.  If  it  is  made  to  appear  that  the  beneficial  interest  of 
StereBted6™  ^e  debtor,  whether  legal  or  equitable,  is  in  reversion  or 
ofdeb^6^**8  rema:'nder  and  not  in  possession,  or  that  it  is  for  life,  or  for 
reversion  or  an  estate  or  term  terminable  on  the  happening  of  any  event 
STordTOitin^  certain  or  contingent,  then  it  shall  be  lawful  for  the  Judge 
gent,  in  bis  discretion  if  it  appear  to  him  to  be  for  the  interest  of 

all  persons  concerned,  with  the  consent  of  all  persons  inter- 
ested in  priority  of  time,  succession,  reversion  or  remainder, 
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as  the  case  may  be,  in  the  lands  sought  to  be  affected, 
ascertained  as  in  the  last  section  hereinbefore  provided,  to 
direct  a  sale  to  be  made,  in  preference,  to  all  or  any  of  the 
parties  so  interested  on  such  conditions  as  to  price  and 
otherwise  as  shall  seem  fit,  and  in  default  of  a  satisfactory  in  default  of 
offer  of  purchase  as  in  this  section  provided  the  Judge  may  J^  oHSh"* 
direct  the  limited  or  reversionary  interest  of  the  debtor  to  P*6"**?  to  •* 
be  sold  by  public  auction  by  such  description  and  with  such  ya    <m' 
reserve,  if  any,  and  subject  to  such  conditions  of  sale  as 
may  seem  fit.    Provided  that  except  with  the  consent  of  the 
judgment  creditor,  no  order  for  sale  as  provided  in  this  or 
the  last  preceding  section  shall  be  made  for  a  less  sum  than 
the  amount  due  to  him. 

41.  With  the  consent  of  any  person  or  persons  interested  interest  of 
in  such  lands  for  any  of  the  interests  described  in  the  last  othS!!8^ 
two  preceding  sections,  who  are  not  under  any  disability  JJlSSiffiRn 
other  than  coverture,  and  in  the  case  of  a  married  woman  »ie  of  the 
with  her  consent  ascertained  as  is  provided  by  law  with  Seb^i^an^ 
respect  to  the  acknowledgment  of  deeds,  and  on  such  terms  ^^^  m 
as  to  the  application  of  the  purchase  money  and  otherwise 

as  may  be  just  or  may  be  agreed  upon,  the  Judge  may  order 
that  the  beneficial  interest  of  any  such  person  or  persons 
attending  the  summons  or  represented  thereat  shall  be 
included  in  the  sale  of  the  interest  of  the  debtor,  and  may 
give  such  person  or  persons  liberty  to  bid.  And  if  it  shall 
be  made  to  appear  that  it  is  for  the  benefit  of  any  infant 
beneficially  interested  that  his  interest  should  be  sold,  the 
Judge  shall  have  power  with  the  consent  of  his  guardian  to 
direct  accordingly. 

42.  It  shall  be  lawful  for  the  Judge  on  the  application  of  Part  of 
the  debtor  on  the  hearing  of  a  summons  for  sale,  to  direct  jSX"  ^^ 
that  such  portion  of  the  land  as  may  be  made  to  appear  °™red  to  *• 
sufficient    to  satisfy  the  execution    be  sold  in  the   first 
instance ;  but  this  section  shall  not  be  construed  to  deprive 

a  creditor  of  his  right  to  satisfaction  of  his  debt  from  any 
other  part  of  the  land  seized. 

48.  It  shall  be  lawful  for  the  Judge  to  direct  that  anycattieand 
cattle,  live  or  dead  stock  of  the  judgment  debtor  used  for  J^^0* 
the  cultivation  of  any  plantation  or  lands  of  the  debtor  JJjyJ^*^ 
shall  be  sold  together  with  such  plantation  or  lands  in  one  Ration?*7 
or  several  lots  as  shall  seem  fit,  and  the  Marshal  shall  not 
in  any  such  case  remove  such  cattle  or  stock,  and  the 
reasonable  costs  and  charges  of  keeping  such  cattle  or 
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stock  until  the  same  shall  be  sold  shall  be  allowed  to  the 
Marshal,  who  shall  retain  the  same  from  the  proceeds  of 
such  sale. 


Purchase 
money  on  tale 
by  Marshal 
ayable  by 
"  nents. 


Private  tale 
may  be 
sanctioned 


Sale  may  be 
stayed  and 
Reoeiver 
appointed. 


In  absence  of 
bare  trustee 
legal  estate 
may  be 
vested  in  new 
trustee. 


44.  It  shall  be  lawful  for  the  Judge  in  his  discretion  to 
direct  as  a  condition  of  sale  that  the  purchase  money  for 
any  lands  sold  if  exceeding  J&200  shall  as  to  any  portion 
thereof  not  exceeding  one  moiety  be  payable  in  such 
instalments  not  exceeding  four  with  interest  at  the  rate  of 
6  per  centum  per  annum  at  such  intervals  as  shall  seem  fit, 
the  last  payment  in  no  case  to  be  deferred  beyond  four 
years  from  date  of  sale,  and  the  Judge  may  at  any  time 
direct  an  assurance  to  be  executed  by  the  purchaser  to 
secure  the  proper  payment  of  such  instalments  and  may 
settle  the  draft  or  form  thereof. 

45.  It  shall  be  lawful  for  the  Judge  in  the  order  for  sale 
to  authorize  a  sale  by  private  contract  to  any  purchaser  by 
consent  of  the  parties  to  the  summons  for  sale  and  of  such 
purchaser,  and  by  like  consent  to  direct  a  conveyance  to  be 
executed  by  the  Registrar  at  such  time  and  for  such 
price  and  on  such  conditions  if  any  as  such  parties  may 
consent  to. 

46.  If  it  shall  not  appear  desirable  that  the  ascertained 
beneficial  interest  of  the  debtor  should  be  sold,  the  Judge 
may  at  the  return  of  the  summons  order  further  execution 
by  sale  of  land  to  be  stayed  till  further  order,  and  may 
award  equitable  execution  by  the  appointment  of  a  Receiver 
in  respect  of  the  beneficial  interest  of  the  execution  debtor, 
or  may  appoint  the  creditor  or  any  person  nominated  by 
him  Receiver  thereof  without  remuneration,  or  may,  on 
such  terms  as  shall  be  just,  and  at  the  cost  of  the  creditor 
to  be  charged  by  him  against  the  beneficial  interest  of  the 
execution  debtor,  appoint  a  Receiver  of  the  entire  rents  and 
profits  of  the  said  land  or  of  any  part  thereof,  or  may  order 
any  person  in  receipt  of  such  rents  or  profits  to  pay  into 
Court  the  whole  or  such  proportion  thereof  as  shall  be 
directed  to  the  credit  of  the  cause  or  matter,  for  such  time 
or  to  such  amount  as  shall  be  just. 

47.  The  Judge  may  on  the  return  of  the  summons,  in 
case  it  is  doubtful  in  whom  the  legal  estate  in  the  lands  is 
vested,  or  in  case  of  the  absence  from  the  Colony  of  any 
bare  trustee,  make  such  order  vesting  the  legal  estate  as  is 
provided  by  the  Conveyancing  Ordinance. 
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48.  Any  separate  estate  of  a  married  woman  debtor,  legal  Estate  of 
or  equitable,  as  to  which  she  is  under  no  present  restraint  ^Swu? in 
on  anticipation  may  be  made  available  by  any  creditor  who  ^^J^f8 
has  obtained  judgment  against  her  separate  estate  by  pro- with  as  if  she 
ceedings  under  this  Ordinance  in  the  same  way  as  if  sheJSTft/<5m<5 
were  a>feme  sole  seised  in  her  own  right. 

49.  The  equitable  beneficial  interest  of  a  mortgagor  in  Mortgagor's 
possession  may,  on  the  return  of  the  summons,  be  dealt  with b^eaH  w?tL 
by  ordering  a  sale  of  the  equity  of  redemption  subject  to  gJ*S^oeti 
the  mortgage  or  mortgages  affecting  the  property,  or  by  the  interest  of 
appointment  of  a  Receiver  subject  and  without  prejudice  to  ^S^Zt 
the  rights   of  the  mortgagees,   or  at  the   option  of  the*^****"1 
creditor,  by  ordering  the  interest  of  the  debtor  to  be  trans-  order  allowing 
f erred  to  him,  and  possession  of  the  property  given  to  him  redeem!  *° 
as  a  puisne  incumbrancer  for  the  amount  of  his  debt  and 

costs  and  no  order  shall  be  made  on  the  return  of  the 
summons  against  or  affecting  the  interest  of  a  bond  fide 
mortgagee  in  possession  except  an  order  letting  in  the 
judgment  creditor  to  redeem  in  due  course  as  a  puisne 
incumbrancer,  on  payment  of  the  costs  of  the  mortgagee  in 
possession,  nor  shall  such  order  be  made  without  the  mort- 
gagee has  been  served  with  the  summons  for  sale. 

50.  No  order  made  on  a  summons  for  sale  affecting  or  Order  for  sale 
charging  lands,  other  than  an  unconditional  order  for  the  L^st* vaM 
sale  thereof  shall  be  valid  against  a  subsequent  purchaser  gJj^Jiwi 
or    incumbrancer    until    registered.      Provided    that    no  unless 
judgment    or    order    shall    affect    land    under    the    RealregUrtere(L 
Property  Ordinance  until  the  same  shall  have  been  noted 

on  the  proper  page  of  the  Register  Book. 

51.  Parties,  other  than  the  judgment  debtor,  attending  Parties  and 
a  summons  for  sale  or  any  adjournment  thereof,  may  be  £*«<£[  other 
ordered  to  enter  an   appearance    thereto;    and    shall    be*^^°ra 
entitled  to  such  costs  of  attending  and  appearance  and  summons  for 
subsequent  proceedings  as  the  Judge  shall  order,  to  be8*16' 
paid  by  the  execution  creditor  and  be  charged  by   him 
against  the  interest  of  the  execution  debtor  if  any. 

52.  Forthwith  after  any  sale  the  auctioneer  or  other  Result  of 
person  conducting  the  sale  shall  return  to  the  Registrar  ^tamed^ 
and   the    Registrar    shall    screen  and   (if    the    Judge   s0^^^^ 
direct)  advertise  a  report  of  the  result  of  the  sale  stating  the  Snen  ° 
price  obtained  and  the  name  and  address  of  the  highest 8ame* 
bidder.    And  if  the  reserve  price  (if  any)  fixed  by  the 
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Confirmation 
of  sale. 


Judge  has  been  reached,  such  report,  unless  in  the  mean- 
time objected  to  by  or  on  behalf  of  any  party  to  the 
summons,  or  by  or  on  behalf  of  the  purchaser  or  some 
other  bidder  at  such  sale,  shall  at  the  expiration  of  ten 
days  from  the  date  of  the  same  first  having  been  screened 
be  deemed  confirmed  without  any  application  for  the  pur- 
pose, and  the  contract  of  sale  may  at  any  time  thereafter 
be  enforced  on  the  application  of  the  party  having  conduct 
of  the  sale,  or  of  the  highest  bidder,  as  the  case  may  be,  by 
order  of  the  Judge  either  for  the  payment  of  the  purchase 
money,  or  for  the  execution  of  a  deed  of  conveyance,  or 
for  a  transfer  under  the  Real  Property  Ordinance  as  the 
case  may  be. 


Objection  to 
oonfirm&tion 
of  rei 
filed 
Registry. 


Grounds  of 
objection. 


Procedure  in 

oaseof 

objection. 


58.  Any  objection  to  the  confirmation  of  the  report  shall 
tJTbe  he  filed  in  the  Begistry  within  ten  days  of  the  screening  of 
the  report  and  may  be  made  by  any  party  to  the  summons 
for  sale,  or  by  the  purchaser,  or  by  any  bidder  at  such 
sale,  and  on  the  following  grounds  only:  irregularity  or 
improper  conduct  at  the  sale;  improper  admission  or 
rejection  of  bids ;  non-compliance  with  the  directions  of  the 
order  for  sale;  and,  if  on  behalf  of  a  purchaser,  fraud  or 
misconduct  relating  to  the  sale  on  the  part  of  the  party 
having  the  conduct  thereof;  bond  fide  mistake ;  or  defective 
title  discovered  after  the  sale,  or  that  the  property  and 
estate  described  in  the  conditions  of  sale  are  not  capable  of 
being  validly  conveyed  according  to  such  conditions. 

54.  Any  such  ground  of  objection  as  in  the  last  preceding 
section  provided  shall  be  taken  by  affidavit  entitled  in  the 
action,  specifying  the  ground  of  objection  and  stating  the 
facts  relied  on  in  support  thereof,  and  which  shall  be  laid 
before  a  Judge  who  may  direct  the  Eegistrar  to  summon 
before  him  on  adjournment  of  the  summons  for  sale  such  of 
the  parties  to  the  summons  for  sale  as  he  may  deem 
necessary  to  hear  on  the  question  raised  by  the  affidavit, 
and  shall  dispose  of  the  question  raised  by  such  affidavit 
(having  obtained  and  considered  such  furtner  evidence  on 
affidavit  or  otherwise  as  he  shall  think  fit)  either  by  con- 
firming the  sale  or  by  annulling  the  same  and  ordering  a 
re-sale,  and  in  either  case  unconditionally  or  on  such  con- 
ditions as  to  specific  performance  with  compensation,  entire 
or  partial  re-sale,  or  conditional  re-opening  of  sale,  additional 
restriction,  or  the  removal  of  restrictions,  leave  to  bid,  and 
otherwise  as  he  may  think  fit,  and  may  deal  with  the  costs 
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of  such  adjourned  summons  and  of  all  subsequent  proceed- 
ings as  he  may  think  fit.  Any  party  not  a  party  to  the 
summons  for  sale  whom  the  Judge  deems  a  proper  party  to 
be  served  with  the  adjourned  summons  shall  be  so  served 
and  shall  if  he  desires  to  be  heard  enter  an  appearance  to 
such  summons. 

55.  If  the  reserved  bid  fixed  on  the  order  for  sale  is  not  Procedure 
reached  at  the  sale,  the  Auctioneer  or  other  person  conduct-  wd^ot™*1™*1 
ing  the  sale  shall  so  inform  the  highest  bidder  and  shall  reached, 
return  a  report  of  the  bid  to  the  Registrar,  but  the  same 

shall  not  be  screened  or  advertised.  Within  five  days  after 
such  sale  it  shall  be  competent  for  the  party  having  conduct 
of  the  sale,  or  for  the  highest  bidder,  as  the  case  may  be, 
but  for  no  other  party,  to  apply  on  adjournment  of  the 
summons  for  sale  on  a  four-day's  notice  to  the  other  of 
them,  to  the  Judge  for  a  confirmation  of  the  highest  bidder 
as  purchaser,  notwithstanding  that  such  reserved  bid  has 
not  been  reached.  And  the  Judge  on  hearing  such  summons 
may  refuse  such  application,  or  may  grant  the  same  by  con- 
firming the  sale  to  such  bidder,  and  either  unconditionally 
or  subject  to  such  further  increase  of  bid  (if  any)  as  may 
seem  fit,  or  may  adjourn  the  same  for  such  further  informa- 
tion, or  for  the  attendance  of  such  other  parties  as  he  may 
think  fit. 

56.  The  cost  of  any  such   application  as  in  the  lastcottof. 
section  provided  shall  be  borne  in  the  first  instance  by  the  SSfSSwhSS 
applicant,  but  the  Judge  may  in  his  discretion,  in  the  event  J^?^^ 
of  his  confirming  a  sale,  direct  the  reimbursement  of  the  n 

same  out  of  the  purchase  money. 

57.  The  purchase  money  in  the  case  of  any  sale  of  land  Purohaae 
shall  be  paid  into  Court  without  any  deduction,  and  theSSe^to  ** 
proper  costs  of  the  party  having  conduct  of  the  sale  and  ^Jjj^^a 
any  costs  of  any  party  attending  the  summons  for  sale  or  ™^*£** 
any  adjournment  thereof  which  shall  have  been  allowed      c^*e' 
whether  taxed  or  settled  by  the  Judge,  shall  be  a  first 

charge  thereon. 

58.  The  Registrar  of  the  Supreme  Court  shall  have  power  Registrar  to 
by  deed  to  convey  any  lands,  tenements,  or  hereditaments  jSS^Sd. 
which  may  be  sold  by  him,  subject  always  to  the  payment 

of  any  part  of  the  purchase  money  thereof  remaining  unpaid 
with  interest,  which  shall  be  a  first  charge  on  the  estate 
and  interest  of  the  purchaser  in  the  lands,  tenements,  and 
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hereditaments  so  conveyed  and  every  such  conveyance  so 
executed  by  such  Registrar  when  enregistered  shall  have 
the  same  force  and  effect  as  if  the  same  had  been  executed 
by  the  person  bound  by  the  decree  or  against  whom  the 
writ  shall  have  issued. 

order  of  court  89.  Where  in  any  action  or  other  proceeding  in  the 
^terert  taiand  Supreme  Court  an  order  is  made  for  the  sale  of  any  land 
o^L0!^  the  subject  of  such  action  or  other  proceeding,  the  sale 
shall  proceed  in  the  same  manner  as  if  the  judgment  or 
order  for  the  sale  thereof  had  been  an  order  for  sale  within 


way  aa  order 


my* 
under 
26. 


the  provisions  of  Section  25  hereof;  and  such  judgment  or 
order  shall,  for  the  purpose  of  regulating  and  providing  for 
the  time  and  manner  and  conditions  of  such  sale,  stand 
referred  to  a  Judge  in  Chambers,  and  shall  be  dealt  with  by 
such  Judge  in  the  same  manner  in  all  respects  as  if  the 
same  had  been  an  order  for  sale  under  the  provisions  of 
Section  25  hereof  made  by  such  Judge,  and  all  the  powers 
herein  contained  shall  be  exerciseable  by  the  Judge  to 
whom  such  judgment  or  order  shall  have  been  so  referred. 

order  for  60.  If  any  party  to  the  summons  for  sale,  or  any  one 

SSS*  °penon  claiming  through  or  under  such  party  by  any  act  or  assurance 
™2&  happening  or  executed  after  the  day  of  the  service  of  the 
pomowoil  summons  for  sale,  or,  in  the  case  of  a  sale  ordered  in  an 
action  or  other  proceeding  under  the  provisions  of  the  last 
preceding  section  hereof,  after  the  date  of  the  judgment  or 
order,  retains  and  refuses  to  deliver  possession  of  the  property 
sold  or  any  part  thereof,  the  purchaser  may  issue  a  summons 
to  the  party  so  retaining  possession  to  show  cause  why  an 
order  to  deliver  up  possession  should  not  be  made  against 
such  party  in  favour  of  such  purchaser,  and  such  summons 
shall  be  made  returnable  not  less  than  six  days  from  the 
date  of  the  issuing  thereof,  and  on  the  hearing  the  Judge 
may  upon  proof  that  such  purchaser  is  entitled  to  immediate 
possession,  order  the  party  served  with  such  summons  to 
deliver  up  immediate  possession  of  the  lands  so  sold,  and 
may  make  such  order  in  respect  to  the  costs  of  such  summons 
as  shall  be  just,  and  any  person  failing  to  obey  such  order 
forthwith  on  being  served  with  the  same  shall  be  deemed 
guilty  of  Contempt  of  Court  and  an  order  of  Possession  may 
be  issued  directing  the  Marshal  with  such  assistance  as  in 
such  writ  shall  be  directed,  to  enter  upon  such  lands  and 
deliver  possession  thereof  to  such  purchaser,  and  any  person 
obstructing  or  resisting  the  Marshal  or  any  Assistant  of  the 


Refusal  to 
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Marshal  in  the  execution  of  such  order  shall  be  guilty  of 
Contempt  of  Court. 

61.  Every  order  made  by  a  Judge  on  a  summons  for  sale  Am>eaiaguiiBt 
or  on  any  adjournment  thereof  shall  be  subject  to  appeal  to  Emmons  for°n 
the  Full  Court,  and  such  appeal  shall  be  had  and  determined 8ale- 

in  manner  appointed  by  law  or  Eule  in  force  for  the  time 
being  with  respect  to  appeals  from  interlocutory  orders. 

62.  It  shall  be  lawful  for  the  Chief  Justice  with  the  Rules  to  amy 
concurrence  of  one  of  the  Puisne  Judges  of  the  Supreme  S^t*1106  mt° 
Court  so  far  as  may  be  necessary  from  time  to  time  to  make 

rules  and  regulations  not  inconsistent  with  the  provisions 
hereof  for  the  purpose  of  carrying  into  effect  such  provisions, 
and  also  tables  of  fees  and  charges  of  the  Marshal  and 
scales  or  lists  of  costs  and  charges  in  respect  of  sum- 
monses for  sale  and  the  proceedings  consequent  thereon; 
and  such  rules,  regulations,  tables,  scales  and  lists  shall 
be  laid  before  the  Legislative  Council  and  be  subject 
to  approval  by  such  Council  in  the  same  manner  in  all 
respects  as  rules,  orders  and  regulations  made  under  and  by 
virtue  of  the  Judicature  Ordinance,  and  shall  be  reaajfoty 
together  with  and  as  part  of  the  rules,  orders  and  regulations 
made  under  the  provisions  of  such  Ordinance. 

63.  The  Sub-Registrar  of  the  Supreme  Court  in  Tobago  sub-Regi*™- 
shall  in  the  absence  of  a  Judge  from  Tobago  exercise  such  ^0^S0rity 
of  the  authorities  vested  in  a  Judge  of  the  Supreme  Court  of  a  judge, 
by  virtue  of  this  Ordinance  as  by  rules  to  be  made  in  pursu- 
ance of  the  last  preceding  section  hereof  shall  be  from  time 

to  time  provided,  but  in  any  case  such  Sub-Registrar  may 
adjourn  any  summons  for  the  consideration  of  a  Judge  so 
soon  as  a  Judge  shall  be  in  Tobago. 

Provisions  for  obtaining  Indefeasible  Title  to  Land 
purchased  under  this  Ordmcmce. 

64.  Whenever  a  Barrister  or  Conveyancer  has  reported  PurohMer  may 
on  the  title  of  the  defendant  as  in  Section  33  hereof  provided  LpnPd  p^wi 
it  shall  be  lawful  for  the  purchaser  or  any  person  claiming  ^Z^1 
through  or  under  him  to  apply   at    any    time    after    the  ordinance, 
confirmation  of  the  report  of  a  sale  of  land  under  the 
provisions  hereof,  and  if  such  confirmation  is  conditional 

then  on  satisfactory  proof  by  affidavit  of  the  due  performance 
of  the  conditions  thereof,  under  Sections  10  and  11  of  the 
Real  Property  Ordinance,  for  such   land  to  be  brought 
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under  the  provisions  of  the  said  Ordinance,  and  the  appli- 
cation shall  in  such  case  in  addition  to  the  matters  required 
to  be  therein  set  out  as  in  Form  A  of  Schedule  I  to  such 
Ordinance  prescribed,  cite  the  order  for  sale  and  set  out 
the  order  or  report  by  virtue  whereof  it  is  alleged  that 
the  sale  has  been  confirmed  and  also  all  mesne  assurances, 
matters  and  things  by  which  the  title  to  the  said  land  has 
been  transferred,  encumbered  or  otherwise  affected  subse- 
quently to  such  confirmation,  and  such  application  shall  be 
accompanied  by  an  affidavit  that  to  the  knowledge  of  the 
applicant  no  such  mesne  assurance,  matter  or  thing  has  been 
effected  or  exists  other  than  as  in  such  affidavit  set  forth ; 
and  office  copies  of  the  writ  in  the  action  in  the  course  of 
which  the  order  for  sale  was  made,  of  the  order  for  sale  and 
of  the  order  confirming  the  sale  and  of  the  report  of  the 
Barrister  or  Conveyancer  shall  in  each  such  case  be  deposited 
by  the  applicant  under  Section  12  of  the  said  Ordinance. 


ProoeedingB 
under 

summons  And 
order  for  sale 
not  to  be 
questioned  by 
Registrar- 
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omission  of 
parties. 


65.  Every  such  application  shall  be  subject  according 
to  the  nature  of  the  interest  claimed  by  the  applicant  to 
Sub-sections  a  and  b  of  Section  10  of  the  Eeal  Property 
Ordinance  respectively;  but  in  dealing  therewith  as  in 
the  last  section  provided  the  Begistrar-G-eneral  and  the 
Examiner  of  Titles  respectively  shall  not  exercise  any  of  the 
powers  in  Section  8  (Sub-sections  a  and  b)  and  Section  14 
of  the  said  Ordinance  contained,  except  in  respect  of  assur- 
ances that  have  been  made  or  omitted  or  things  that  have 
happened  or  failed  to  happen  subsequent  to  the  confirmation 
of  the  sale,  nor  shall  the  Eegistrar-General  enter  a  caveat 
under  the  provisions  of  Sub-section  (e)  of  the  said  Section  8 
in  respect  of  any  matter  or  omission  aJfecting  the  regularity 
of  the  order  for  sale  except  the  omission  to  serve  any  neces- 
sary party  with  the  summons  for  sale  or  in  respect  of  any 
proceedings  in  the  Supreme  Court  upon  which  the  order 
for  sale  was  founded,  or  of  any  proceedings  in  such  Court 
subsequent  to  such  order  and  antecedent  to  the  confirmation. 

Pwre^ited  on  Provided  always  that  in  the  event  of  its  being  made  to 
iXmons  not*  appear  that  the  Judge  on  the  order  for  sale  or  in  the  case 
o^teo?med  of  a  sale  under  Section  59  hereof  a  Judge  in  the  action  has 
directed  service  on  one  of  several  parties  having  the  same 
interest  on  behalf  or  for  the  benefit  of  all  parties  so  interested 
or  has  appointed  some  person  or  persons  to  represent  any 
heirs  at  law,  next  of  kin  or  class,  no  person  entitled  (whether 
sui  juris  or  not)  shall  be  deemed  a  necessary  party  omitted 
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to  be  served  within  the  provisions  of  this  section,  on  the 
ground  that  he  was  not  served  with  the  summons  for  sale 
or  in  the  action,  as  the  case  may  be,  if  any  party  has  been 
authorized  to  defend  or  appear  on  his  behalf  or  to  be  served 
as  representing  him  or  his  class,  and  has  appeared  or  been 
so  served  accordingly. 

66.  In  applications  under  this  part  of  this  Ordinance  the  one  year  to 
time  appointed  under   Sections    16  and   17   of  the   Eeal^^J^16 
Property  Ordinance  for  bringing  the  land  under  the  Eeal  gj)**^ 
Property  Ordinance  in  the  absence  of  caveat  shall  be  twelve  oJSSLL. 
months  unless  a  Judge  of  the   Supreme    Court  shall  on 

the  application  of  the  purchaser  or  other  person  applying 
for  good  cause  order  any  other  time;  and  any  mesne 
purchaser  acquiring  title  to  such  land  from  the  applicant 
during  such  twelve  months  or  other  time  may  at  his 
discretion  proceed  with  such  application  in  his  own  name 
without  thereby  incurring  any  fee  or  charge  other  than  such 
as  the  original  applicant  would  have  incurred;  and  such 
amendments  of  the  application  shall  in  such  event  be  made 
free  of  charge  as  may  be  necessary  at  such  time  and  in 
such  manner  as  the  Eegistrar-General  shall  in  each  such 
case  direct. 

67.  Section  20  of  the  Eeal  Property  Ordinance  shall  not  PoMesBory 
be  deemed  to  apply  to  any  application  under  this  parttitle8, 

of  this  Ordinance. 

68.  If  any  caveat    shall  be    entered   as  in   Section  24^™*^^ 
of    the    Eeal    Property     Ordinance    prescribed    by    any  oSiy  if  lodged 
person  who  was  a  party  to  the  summons  for  sale  or  a  party  the'SE? for*0 
to  the  action  in  the  course  of  which  the  order  for  sale  was  "de- 
made,  or  who  was  represented  as  a  member  of  a  class  on 

the  making  of  such  order  or  in  such  action,  or  by  any 
person  claiming  through  or  under  any  such  person,  any 
action  or  proceeding  under  Section  26  of  the  said  Ordinance 
by  such  caveator,  on  its  being  so  made  to  appear,  shall  be 
dismissed  with  costs  either  on  motion  by  any  other  party 
thereto  or  at  the  hearing  thereof,  as  the  case  may  be,  and 
the  land  shall  be  brought  under  the  said  Ordinance  without 
regard  to  such  caveat.    But  no  person  other  than  afore- 
said   shall    in    any    such    action    or    proceeding    as    in  who  may 
Section  24  of  the  Eeal  Property  Ordinance  prescribed  be  hf^^t** 
in  any  way  estopped  from  impeaching  the  validity  of  the^6^^011 
order   for  sale    as   against  parties    not   served   with  the  conveyance, 
summons  for  sale,  and  not  parties  to  the  action  in  the 
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course  of  which  the  order  for  sale  has  been  made,  or  from 
raising  any  question  as  to  the  boundaries  of  the  land  sold 
or  as  to  the  identification  of  the  parcels  thereof  or  of 
any  part  thereof. 

utiT*"  69.  In  this  Ordinance  the  term  : 

"  Court "  means  the  Supreme  Court  of  Trinidad  and 
Tobago ; 

"  Judge  "  means  a  Judge  of  the  Court ; 

"  Land "  includes  all  tenements  and  hereditaments 
and  easements  appurtenant  and  includes  undivided  shares 
in  land  as  well  as  all  chattel  and  equitable  interests  in  land ; 

"Marshal"  includes  the  Marshal  of  the  Colony  and 
the  Deputy  Marshals  of  San  Fernando  and  Tobago ; 

"Prescribed"  means  prescribed  by  this  Ordinance  or 
by  rules  to  be  framed  thereunder ; 

"  Seizure "  includes  the  entry  upon  and  taking  in 
execution  of  land  by  the  Marshal  under  process  of  the 
Court; 

"  Screen "  means  to  advertize  by  means  of  public 
notice  affixed  in  a  conspicuous  part  of  the  Eegistry  of 
the  Court. 


[As  to  when  Writ  of  Execution  shall  bind  property  in  goods. 
see  section  27  of  Ordinance  No.  64.) 


Digitized  by 


Google 


No.  86  HABEAS  CORPUS.  401 

No.  36. 

AN  OKDINANCE  relating  to  Writs  of  Habeas   Corpus. 

1.  This  Ordinance  may  be  cited  as  the  Habeas  Corpus  short  title. 
Ordinance. 

2.  The  Imperial  Statutes  mentioned  in  the  Schedule  hereto 
relating  to  the  Writ  of  Habeas  Corpus  and  every  clause, 
matter  and  thing  therein  contained  (so  far  as  the  same  shall 
or  may  be  applicable  to  this  Colony)  shall  be  in  force  within 
this  Colony  as  fully  and  effectually  to  all  intents  and  pur- 
poses in  the  law  whatsoever  as  though  this  Colony  had  been 
specially  and  expressly  named  and  mentioned  therein,  and 
as  though  the  said  Acts  had  been  passed  for  the  purpose  of 
securing  the  liberty  of  His  Majesty's  subjects  within  this 
Colony  so  far  as  the  same  shall  not  be  repugnant  to  the 
enactments  of  any  Ordinance  in  force  for  the  time  being 
within  the  Colony. 

3.  All  and  singular  the  powers,  jurisdiction  and  authority 
which,  under  and  by  virtue  of  the  said  jActs,  may  be 
exercised  by  the  Lord  Chancellor  or  Keeper  of  the  Great 
Seal  in  England,  or  by  any  of  the  Courts  there,  or  by  any 
of  the  Judges  thereof,  for  or  in  respect  of  the  said  writ  and 
the  granting  thereof,  and  other  proceedings  thereon,  shall 
and  lawfully  may  in  like  manner  be  had  and  exercised 
within  this  Colony  by  the  Supreme  Court  or  any  Judge 
thereof,  and  every  writ  so  to  be  issued  as  aforesaid  and 
bearing  the  signature  of  the  Judge  or  Judges  by  whom  the 
same  shall  be  awarded,  shall  be  of  equal  force  and  effect  as 
though  the  same  had  been  issued  under  seal,  in  manner  and 
form  as  by  the  said  Statutes,  or  either  of  them,  is  provided ; 
and  the  same  shall  also  be  in  the  form  of  a  citation  from 
the  Court  or  officer  awarding  the  same  to  the  person  or 
persons  to  whom  the  same  shall  be  directed,  commanding 
him  or  them,  at  a  day  and  place  therein  to  be  named,  to 
bring  up  before  such  Judge  or  Court  the  person  by  reason 
of  whose  alleged  illegal  imprisonment  or  detention  any  such 
citation  shall  have  been  issued. 

4.  It  shall  be  lawful  for  the  Supreme  Court  or  any  Judge 
thereof  if  he  shall  think  fit  to  award  a  writ  or  writs  of 
Habeas  Corpus  for  bringing  any  prisoner  detained  in  any 
gaol  or  prison  within  this  Colony  before  any  Court  Martial 
or  Court  of  Justice  in  the  Colony  for  trial,  or  to  be  examined 
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touching  any  matter  depending  before  such  Court ;  and  the 
like  proceedings  shall  be  had  upon  such  writ  or  writs  of 
Habeas  Corpus  so  to  be  awarded  as  aforesaid  as  by  law  may 
for  the  time  being  be  had  in  England  upon  Writs  of  Habeas 
Corpus  awarded  by  the  Judges  of  the  High  Court  of  Justice 
for  bringing  persons  detained  in  gaol  before  Magistrates  or 
Courts  of  Eecord  for  such  purpose  as  aforesaid,  any  law, 
custom  or  usage  to  the  contrary  thereof  in  any  wise  not- 
withstanding. 

5.  All  and  singular  the  powers,  jurisdiction  and  authority 
which  may  be  exercised  by  the  Lord  Chancellor  or  Keeper 
of  the  Great  Seal  of  England  or  by  any  of  His  Majesty's 
Courts  or  by  any  of  the  Judges  thereof,  under  and  by 
virtue  of  the  Common  Law  of  England  or  under  or 
by  virtue  of  any  Statute  or  Act  of  Parliament,  for 
or  in  respect  of  any  Writ  of  Habeas  Corpus  and  the 
granting  thereof  and  other  proceedings  thereon  shall  and 
lawfully  may  be  had  and  exercised  within  this  Colony  by 
the  Supreme  Court  or  any  Judge  of  such  Court  in  vacation. 


SCHEDULE. 


An  Act  for  the  better  securing  the  liberty  of  the  subject  and  for 
prevention  of  imprisonments  beyond  the  Seas.     (31  Charles  II.,  c.  2.) 

An  Act   for  more   effectually  securing  the  liberty  of  the  subject. 
(56  George  HI.,  c.  100.) 
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No.  37. 

AN  OBDINANCE  relating  to  Imprisonment  for  Debt. 

1.  This  Ordinance  may  be  cited  as  the  Debtors'  Ordi-  short  title, 
nance. 

2.  In  this  Ordinance  Interpretation. 

The  term  "Civil  Court "  means  the  Supreme  Court  and 
any  Petty  Civil  Court. 

The  term  "prescribed"  means  prescribed  by  general 
rules  made  by  the  Supreme  Court. 

3.  With  the  exceptions  hereinafter  mentioned  no  person  Abolition  of 
shall  be  arrested  or  imprisoned  for  making  default  in  payment  iorPSbv^ 
of  a  sum  of  money.  exception* 

There  shall  be  exempted  from  the  operation  of  the  above 
enactment, 

1.  Default  in  payment  of  a  penalty  or  sum  in  the 

nature  of  a  penalty  other  than  a  penalty  in  res- 
pect of  any  contract : 

2.  Default  in  payment  of  any  sum  recovered  summa- 

rily before  a  Stipendiary  Justice  of  the  Peace 
not  sitting  as  Judge  of  any  Civil  Court  or  any 
other  Justice  or  Justices  of  the  Peace : 

3.  Default  by  a  trustee  or  person  acting  in  a  fiduciary 

capacity  and  ordered  to  pay  by  a  Court  of  Equity 
any  sum  in  his  possession  or  under  his  control : 

4.  Default  by  a  solicitor  in  payment  of  costs  when 

ordered  to  pay  costs  for  misconduct  as  such,  or 
in  payment  of  a  sum  of  money  when  ordered  to 
pay  the  same  in  his  character  of  an  officer  of  the 
Court  making  the  order : 

5.  Default  in  payment  for  the  benefit  of  creditors  of 

any  portion  of  a  salary  or  other  income  in  respect 
of  the  payment  of  winch  any  Court  is  authorised 
to  make  an  order : 

6.  Default  in  payment  of  sums  in  respect  of  the 

payment  of  which  orders  are  in  this  Ordinance 
authorised  to  be  made : 

Provided,  first,  that  no  person  shall  be  imprisoned  in  any  limitation  of 
case  excepted  from  the  operation  of  this  section  for  a  longer  tapifconment, 
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period  than  one  year ;  and  secondly,  that  nothing  in  this 
section  shall  alter  the  effect  of  any  judgment  or  order  of  any 
Court  for  payment  of  money  except  as  regards  the  arrest 
and  imprisonment  of  the  person  making  default  in  paying 
such  money. 


Power  of 
committal  in 
oartain* 


Proof  of 


Chambers. 


Instalments. 


4.  Subject  to  the  provisions  hereinafter  mentioned  and 
to  the  prescribed  rules,  any  Civil  Court  may  commit  to  the 
Royal  Gaol  for  a  term  not  exceeding  six  weeks  or  until 
payment  of  the  sum  due,  any  person  who  makes  default  in 

Eayment  of  any  debt  or  instalment  of  any  debt  due  from 
im  in  pursuance  of  any  order  or  judgment  of  that  or  any 
other  competent  Civil  Court. 

Provided  (1.)  That  the  jurisdiction  by  this  section  given 
of  committing  a  person  to  prison  shall  when  exercised  by  a 
Deputy  acting  for  the  Judge  of  the  Petty  Civil  Court  of 
Port-of-Spain  or  by  a  Stipendiary  Justice  of  the  Peace  be 
exercised  only  subject  to  the  following  restrictions,  that  is 
to  say  — 

(a.)  Be  exercised  only  by  such  Deputy  or  Stipendiary 
Justice  and  by  an  order  made  in  open  Court  and 
showing  on  its  face  the  ground  on  which  it  is 
issued : 

(b.)  Be  exercised  only  when  such  judgment  exclusive 
of  costs  does  not  exceed  ten  pounds. 

(2.)  That  such  jurisdiction  shall  only  be  exercised  where 
it  is  proved  to  the  satisfaction  of  the  Court  that  the  person 
making  default  either  has  or  has  had  since  the  date  of  the 
order  or  judgment  the  means  to  pay  the  sum  in  respect  of 
which  he  has  made  default  and  has  refused  or  neglected  or 
refuses  or  neglects  to  pay  the  same. 

Proof  of  the  means  of  the  person  making  default  may 
be  given  in  such  manner  as  the  Court  thinks  just ;  and  for 
the  purposes  of  such  proof  the  debtor  and  any  witnesses 
may  be  summoned  and  examined  on  oath  according  to  the 
prescribed  rules. 

Any  jurisdiction  by  this  section  given  to  the  Supreme 
Court  may  be  exercised  by  a  Judge  sitting  in  Chambers  or 
otherwise  in  the  prescribed  manner. 

For  the  purposes  of  this  section  any  Civil  Court  may 
direct  any  debt  due  from  any  person  in  pursuance  of  any 
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order  or  judgment  of  that  or  any  other  competent  Civil 
Court  to  be  paid  by  instalments  and  from  time  to  time 
rescind  or  vary  such  order. 

No  imprisonment  under  this  section  shall  operate  as  a  imprisonment 
satisfaction  or  extinguishment  of  any  debt  or  demand  or^S^S^" 
cause  of  action  or  deprive  any  person  of  any  right  to  take 
out  execution  against  the  lands,  goods  or  chattels  of  the 
person  imprisoned  in  the  same  manner  as  if  such  impri- 
sonment had  not  taken  place. 

Any  person  imprisoned  under  this  section  shall  be  dis-  Discharge  on 
charged  out  of  custody  upon  a  certificate  signed  in  thepaymen^ 
prescribed  manner  to  the  effect  that  he  has  satisfied  the 
debt  or  instalment  of  a  debt  in  respect  of  which  he  was 
imprisoned  together  with  the  prescribed  costs  (if  any). 

5.  Nothing  in  this  Ordinance  shall  in  any  way  affect  any  Bankruptcy 
right  or  power  under  the  Bankruptcy  Ordinance  to  arrest  or  0rdinanoe- 
imprison  any  person. 

6.  All  rules  made  under  this  Ordinance  shall  be  published  Publication  of 
in  the  Royal  Gazette.    Production  of  a  copy  of  the  Royal  ****** 
Gazette  purporting  to  contain  any  rules  made  under  this 
Ordinance  shall  be  primd  facie  evidence  of  the  making  and 

tenor  of  such  rules. 
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No.  38. 

AN  OKDINANCE  relating  to  the  arrest  of  Absconding 

Debtors. 

short  title.  1.  This  Ordinance  may  be  cited  as  the  Absconding 
Debtors  Ordinance. 

Fug*  w»rmnt.  2.  It  shall  be  lawful  for  a  Judge  of  the  Supreme  Court 
by  warrant  under  his  hand  to  authorize  the  Marshal  to  arrest 
and  bring  before  him  or  some  other  Judge  of  the  said  Court 
any  person  alleged  to  be  indebted  and  to  be  about  to  quit 
the  Colony  on  the  conditions  and  subject  to  the  procedure 
hereinafter  set  forth.  Save  as  herein  provided  no  person 
shall  be  arrested  for  debt  on  mesne  process. 

3.  Such  warrant  shall  not  issue  against  a  married  woman 
or  an  infant,  nor  in  respect  of  any  debt  less  than  £10,  nor 
in  respect  of  any  debt  that  has  been  due  and  owing  for 
more  than  two  years  previously  to  the  application  for  such 
warrant,  nor  until  an  action  shall  have  been  commenced  by 
the  alleged  creditor  against  the  debtor  for  the  recovery  of 
such  debt  by  writ  specially  endorsed  as  provided  by  Order  III 
of  the  Eules  of  the  Supreme  Court  1898,  or  such  other  rule 
or  order  as  may  for  the  time  being  be  in  force  in  place  of  the 
same. 

4.  Such  application  shall  be  made  only  in  respect  of  a 
debt  or  liquidated  demand  for  a  sum  of  £10  or  upwards,  and 
shall  be  founded  on  affidavit  made  by  some  person  who  can 
swear  positively  thereto  verifying  the  cause  of  action  and 
the  amount  and  the  date  when  the  same  accrued  due,  and 
stating  that  in  his  belief  there  is  no  defence  thereto,  in  the 
same  manner  in  every  respect  as  the  facts  are  stated  in  an 
application  for  judgment  in  an  action  for  a  debt  or  liquidated 
demand  in  which  the  defendant  has  appeared  to  a  writ  of 
summons  specially  endorsed. 

5.  The  intention  of  the  defendant  to  quit  the  Colony  shall 
in  like  manner  appear  on  the  same  or  another  affidavit  shewing 
satisfactorily  the  ground  on  which  the  deponent  believes  and 
the  date  on  which  and  place  for  which  the  debtor  proposes 
to  leave,  as  far  as  the  same  is  known  to  the  deponent. 

6.  No  such  application  shall  be  granted  in  respect  of  any 
immigrant  alleged  to  be  about  to  depart  by  a  ship  conveying 
immigrants  on  their  return  passage  under  the  Immigration 


Application 
for  warrant. 


Intention  of 
defendant  to 
quit  Colony. 
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Ordinance,  unless  it  is  made  to  appear  to  the  satisfaction 
of  the  Judge  that  such  ship  is  not  due  to  sail  for  seven  full 
days  after  the  day  of  the  application. 

7.  If  the  Judge  grants  the  application  for  a  warrant  of  arrest  warrant  to  be 
the  same  shall  forthwith  be  signed  by  the  Judge  and  placed  J^^*0 
in  the  hands  of  the  Marshal  who  shall  immediately  proceed 

to  arrest  the  person  against  whom  such  warrant  is  granted. 

8.  On  the  arrest  it  shall  be  lawful  for  the  Marshal  to  when  sum  and 
receive  the  sum  endorsed  on  the  writ  together  with  theSa«ffidt0 
prescribed  costs  of  issuing  and  executing  the  same,  and  in 

such  event  he  shall  forthwith  endorse  the  writ  with  a  state- 
ment of  such  receipt  and  return  the  same  to  the  Registry 
and  account  for  the  money  so  received  in  the  same  manner 
as  if  the  same  had  been  received  by  him  under  a  writ  of 
execution  on  a  judgment,  and  shall  release  the  defendant 
forthwith  without  any  order  of  a  Judge. 

9.  The  Marshal  shall  at  the  time  of  making  such  arrest  Procedure  on 
serve  the  defendant  with  the  writ  if  not  already  served  and  arreit' 
give  notice  to  the  plaintiff  and  convey  the  defendant  in 
custody  before  a  Judge  in  Chambers  if  a  Judge  be  then 
sitting  in  Chambers,  and  if  not  shall  detain  the  defendant 

and  on  the  next  day  that  a  Judge  so  sits  bring  him  before 
such  Judge,  who  (the  plaintiff  being  in  attendance  or 
having  been  notified  as  aforesaid)  may  order  the,  defendant 
either  to  give  security  for  the  payment  of  the  alleged  debt 
or  to  be  committed  to  prison  in  default  of  such  security,  or 
to  be  discharged,  and  may  on  the  application  of  either 
party  adjourn  the  matter  to  such  convenient  date,  for  such 
purposes,  and  on  such  terms  as  to  custody,  security,  the 
filing  of  further  affidavits  or  otherwise  as  he  shall  think  fit. 
And  the  Judge  may  if  he  shall  think  fit  require  the  person 
arrested  then  and  there  to  enter  an  appearance  to  the  action 
in  the  event  of  such  appearance  not  having  been  already 
entered,  and  in  the  event  of  his  refusing  so  to  do  may  order 
the  Registrar  of  the  Supreme  Court  then  and  there  to  enter 
such  appearance  for  him  as  appearing  in  person  and  without 
requiring  the  delivery  of  any  memorandum  of  appearance, 
and  the  Judge  may  by  consent  of  the  parties  proceed  to 
dispose  of  the  action  by  trial  thereof  without  appeal,  or  in 
default  of  confession  or  of  such  consent  may  direct  such 
action  to  be  set  down  for  trial  irrespective  of  the  amount 
claimed  at  the  first  convenient  sitting  of  the  Court  sitting 
in  its  Summary  Jurisdiction.    There  shall  be  no  pleadings 
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in  any  such  action  unless  a  Judge  shall  otherwise  order,  but 
the  affidavits  filed  on  behalf  of  the  plaintiff  and  defendant 
respectively  shall  be  taken  to  set  forth  the  respective 
grounds  of  claim  and  defence. 

security.  10.  The  security  may  be  given  by  the  deposit  of  money 

or  by  bond  or  otherwise  to  the  satisfaction  of  the  Judge. 

oonfeMing         11.  On  the  entry  of  appearance  being  made  the  defendant 
i***10011*-      may  forthwith  confess  judgment  and  the  same  shall  in  such 

case  be  entered  accordingly  for  the  debt  with  such  costs  as 

the  Judge  shall  award. 

bnpriKmment  12.  After  judgment  has  been  given  in  the  action  the  Judge 
JJ—flJ!?* *  may  on  its  being  proved  to  his  satisfaction  that  the  absence 
of  the  debtor  will  materially  prejudice  the  plaintiff  in  the 
recovery  of  his  judgment  debt,  order  the  imprisonment  of 
the  defendant  in  default  of  security  for  such  time  as  he  may 
deem  sufficient  to  enable  the  plaintiff  to  obtain  Discovery 
under  the  provisions  of  Part  II  of  Order  42  of  the  Kules  of 
the  Supreme  Court  1898,  or  any  rules  and  orders  in  force 
for  the  time  being  in  place  thereof,  and  in  such  case  the 
provisions  of  such  rules  and  orders  shall  be  deemed  to  apply 
without  any  summons  for  Discovery  having  been  taken  out, 
and,  subject  however  to  the  provisions  of  Section  14  hereof, 
all  subsequent  proceedings  shall  in  such  case  be  had  and 
taken  under  the  provisions  of  such  rules  in  the  same  manner 
as  if  the  defendant  had  been  arrested  on  a  Discovery 
summons  under  the  said  rules. 

in  certain  13.  On  the  defendant  appearing  before  the  Judge,  the 


JI?dbd£rge  Ju^ge  shall  if  he  is  satisfied  that  the  defendant  is  not  about 

d™bihnBMld  *°  ^U^J  ^e  Colony,  or  that  his  absence  from  the  Colony  will 

damages  and  not  materially  prejudice  the  plaintiff  in  respect  of  the 

008tB-  recovery  of  the  debt  for  which  the  action  has  been  brought, 

or  if  he  is  not  satisfied  on  hearing  the  parties  and  such 

evidence  as  may  be  adduced  that  the  defendant  owes  the 

plaintiff  a  sum  of  £10  or  over,  discharge  the  defendant 

unconditionally  and  may  in  such  case,  if  he  shall  think  fit, 

award  such  damages  (to  include  costs)  in  respect  of  the  arrest 

and  detention,  to  be  paid  to  the  defendant  in  such  time  and 

manner  as  he  shall  direct.    And  such  damages  shall  in  such 

event  be  leviable  by  execution  on  the  order  of  a  Judge  in 

the  same  manner  as  costs  under  a  judgment  in  an  action. 

when  defen-       14.  If  the  defendant  proves  to  the  satisfaction  of  a  Judge 
dant  without  ^at  ^  js  ^hout  means  to  pay  the  debt,  and  is  not  likely 
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if  detained  in  the  Colony  to  obtain  such  means,  then, 
whether  judgment  has  been  confessed  or  not,  it  shall  in  any 
case  be  lawful  for  the  Judge  in  his  discretion  to  refuse  to 
commit  or  detain  the  defendant  on  the  ground  that  his 
absence  would  not  materially  prejudice  the  plaintiff  as 
aforesaid. 

15.  All  committals  to  prison  in  pursuance  of  this  Ordi-  committal 
nance  shall  be  in  default  of  security  only  and  shall  be  to  the  ^p™*1- 
Royal  Gaol,  and  in  the  event  of  the  debt  not  having  been 
admitted  or  confessed  may  be  for  such  term,  not  exceeding 

three  months  in  all  in  any  case,  as  the  Judge  may  deem 
sufficient  to  give  time  for  the  trial  of  the  action,  and  for  no 
longer.  And  no  person  once  committed  to  prison  under  this 
Ordinance  shall  be  again  arrested  or  committed  in  respect 
of  the  same  debt  or  any  part  thereof,  either  on  a  Discovery 
summons  or  under  the  provisions  of  this  Ordinance. 

16.  The  Chief  Justice  with  the  assent  of  a  Puisne  Judge  Boies, 
shall  have  the  same  powers  to  make  and  publish  rules, 
forms,  schedules  of  costs  and  fees  in  respect  of  any  pro- 
cedure under  this  Ordinance  as  are  conferred  in  and  by  the 
Judicature  Ordinance  in  respect  of  the  practice  thereunder,  m.  si 

17.  Any  person  committed  under  the  provisions  hereof  when  def en- 
shall  be  entitled  at  any  time  after  such  commitment  to  an  ^^^ 
order  of  discharge  to  be  made  by  a  Judge  on  proof  of 

1.  The  payment  or  settlement  of  the  debt. 

2.  The  consent  of  the  creditor. 

3.  The  giving  of  security  as  required. 

4.  An  adjudication  of  bankruptcy  against  the  defen- 

dant; or 

5.  On  satisfying  the  Judge  that  he  is  without  means, 

and  that  his  absence  will  not  materially  prejudice 
the  plaintiff. 

18.  A  defendant  desirous  of  applying  to  a  Judge  for  a  Application 
discharge  on  any  of  the  above  grounds  shall  on  notifying £or  di80haige- 
such  desire  be  brought  before  such  Judge  by  the  Gaoler,  and 

the  Judge  may  refuse  such  application  forthwith,  or  may 
direct  such  notice  thereof  to  be  given  to  the  plaintiff  as  he 
shall  think  requisite,  or  in  case  he  is  satisfied  by  sufficient 
documentary  evidence  of  the  1st,  2nd,  3rd  or  4th  grounds  in 
the  last  Section  mentioned,  may  if  he  shall  think  fit  order  the 
discharge  of  the  defendant  without  filing  on  the  plaintiff. 
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No.  39. 

AN    OBDINANCE  relating   to    the   recovery   of  Crown 

Debts. 

short  titi*.         1.  This  Ordinance  may  be  cited  as  the  Crown  Debts 
Ordinance. 

caDtetoiMue  2.  On  every  information  in  the  Supreme  Court  against 
fo™JSJ^Jf  any  person  for  the  recovery  of  any  debt  due  to  His  Majesty, 
Grown  deii  His  Heirs  or  Successors,  a  writ  in  the  nature  of  a  Writ  of 
Capias  shall  issue  on  the  fiat  of  one  of  the  Judges  of  the 
said  Court  as  the  first  process,  and  the  person  against  whom 
such  Writ  of  Capias  shall  issue  shall  give  sufficient  security 
to  the  Marshal  to  appear  in  the  said  Court  at  the  day  of  the 
return  of  such  Writ  to  answer  such  information,  and  shall 
likewise  at  the  time  of  such  appearing  give  sufficient  bail  or 
security  in  the  said  Court  to  abide  any  judgment  and  satisfy 
any  execution  on  such  judgment. 

Bau.  8.  Such  bail  or  security  in  the  said  Court  shall  be  given 

by  putting  in  and  perfecting  special  bail  which  shall  be  in 
the  bond  of  some  sufficient  householder  or  householders  in 
double  the  sum  endorsed  on  the  Writ  of  Capias,  or  by 
depositing  in  Court  the  sum  endorsed  upon  the  Writ  to 
remain  in  Court  to  abide  the  event  of  the  information  or  the 
order  of  the  Court  or  of  any  Judge  thereof  as  to  the  dis- 
posal thereof. 

popy  of  4.  If  any  person  against  whom  a  Capias  shall  issue  shall 

u^ed^i*0  ke  arrested  upon  such  Capias  and  taken  to  prison  for  want 

penon  impn-  of  sufficient  bail,  a  copy  of  the  information  exhibited  against 

mQ  such  person  shall  be  served  upon  him  in  gaol  or  delivered 

to  the  Gaoler,  Keeper  or  Turnkey  of  the  prison  in  which 

such  person  shall  be  confined,  and  if  such  person  shall 

neglect  or  refuse  to  appear  or  plead  to  the  said  information 

for  the  space  of  twenty  days,  judgment  shall  be  entered 

by  default. 

writ  of  extent     5.  On  c very  judgment  for  the  Crown  a  writ  of  Extent  in 
JSd£eX      *&©  nature  of  the  writ  known  to  the  Law  of  England  as  a 
Capias  Extendifacias  shall  issue. 

where  debtor      6.  On  any  Debt  of  Eecord  due  to  the  Crown  it  shall  be 
iiineoWe&t.    iawfui  for  g^y  ju<jge  0f  the  said  Court  on  its  being  made  to 
appear  to  the  satisfaction  of  such  Judge  on  affidavit,  accord- 
ing to  the  course  and  practice  of  the  High  Court  of  Justice  in 
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England,  that  the  debtor  is  in  insolvent  circumstances  and 
the  debt  in  danger  to  cause  a  writ  of  Extent  to  issue  without 
any  previous  proceedings. 

7.  Where  any  debtor  to  the  Crown  shall  die,  the  Crown  Death  of 
shall  have  the  like  remedy  by  Writ  of  Extent  if  the  debt  be  debtor- 
a  debt  of  record,  or  by  a  Commission  ad  inquirendum  if  the 

debt  be  not  of  Eecord,  as  may  be  had  in  the  like  cases  in 
England  according  to  the  course  and  practice  of  the  High 
Court  of  Justice. 

8.  Under  every  writ  of  Extent  to  be  sued  out  under  this  Marshal  to 
Ordinance  it  shall  be  lawful  for  the  Marshal  under  such££J^^of 
writ  to  take  the  body,  goods,  lands  and  debts  of  the  person  *^*f£$ 
against  whom  such   writ   shall  issue,  and  on  the  return  e^te?tXu° 
of  such  writ  all  debts  which  may  have  been  extended  shall  have  ******' 
become  and  be  debts  to  the  Crown  of  Record,  for  the 
recovery  whereof  the  Crown  shall  have  the  like  remedies  as 

for  the  recovery  of  debts  originally  due  to  the  Crown. 

9.  It  shall  be  lawful  for  the  Judges  of  the  Supreme  Court  Rau»»nd 
from  time  to  time  to  make  and  establish  such  Rules  and  to formi 
provide  such  forms  of  procedure  and  writs  as  to  them  shall 
seem  fit  for  carrying  out  the  objects  and  provisions  of  this 
Ordinance. 
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No.  40. 

AN  ORDINANCE  relating  to  the  recovery  of  Costs  in 

Crown  Suits. 

short  tme.         1.  This  Ordinance  may  be  cited  as  the  Crown  Costs 
Ordinance. 

interpro-  2.  In  this  Ordinance 

tation. 

The  term  "  Crown  Property  of  this  Colony"  means  any 
land  or  interest  therein  and  any  goods  or  chattels  belonging 
to  the  Crown  for  the  use  of  this  Colony ; 

The  term  "  obligation"  includes  any  obligation  arising 
from  contract,  implied  contract,  or  wrong,  or  in  any  other 
way,  whether  the  object  thereof  be  the  payment  of  money 
or  any  other  performance,  and  whether  the  same  be  enforce- 
able in  a  court  of  law  or  equity  or  any  other  court ; 

The  term  "  Crown  right  of  this  Colony"  means  a  right 
vested  in  the  Crown  to  enforce  any  obligation  where  the 
money  recovered  is  payable  into  the  Colonial  Treasury,  or 
the  performance  otherwise  enures  for  the  pecuniary  or  pro- 
prietary benefit  of  the  Crown  for  the  use  of  this  Colony ; 

The  term  "person"  includes  a  corporation  and  any 
body  politic  incorporated  or  unincorporated. 

ootti  in  Grown     8.  In  all  proceedings  before  any  Court  relating  to  any 
****  Crown   property   of   this   Colony,   or  for  the  purpose  of 

enforcing  any  Crown  right  of  this  Colony  such  Court — 

(1.)  May  award  costs  to  the  Crown  or  person  suing 
on  behalf  of  the  Crown ;  and 

(2.)  May  declare  as  to  any  costs  that  it  is  just  that 
the  same  should  be  paid  by  the  Crown. 

In  making  any  award  or  declaration  under  this  section  the 
Court  shall  be  guided  as  far  as  practicable  by  the  principles 
which  apply  in  suits  between  subject  and  subject. 

Effect  of  order  *•  ^n  order  made  in  any  proceeding  awarding  costs  to 
forooBte.  the  Crown  or  to  any  person  on  behalf  of  the  Crown  shall 
have  the  same  effect  and  confer  upon  the  person  to  whom 
the  costs  are  payable  the  same  rights  and  powers  as  a  like 
order  made  in  favour  of  a  party  to  a  similar  proceeding 
between  subject  and  subject. 
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5.  Costs  recovered  by  or  on  behalf  of  the  Crown  shall  be  Amplication  of 
paid  by  the  person  receiving  the  same  into  the  Colonial  "**"• 
Treasury. 

6.  Every  declaration  made  by  a  Court  as  to  any  costs  Payment  of 
which  it  is  declared  just  for  the  Crown  to  pay  shall  specify  ^^^°m 
the  person  to  whom  the  same  are  to  be  paid  and  shall 

either  state  the  amount  of  such  costs,  or  direct  the  amount 
to  be  certified  by  a  Judge  or  officer  of  the  Court,  and  the 
Governor  by  warrant  under  his  hand  may  direct  the 
Receiver-General  to  pay  out  of  the  Colonial  Treasury  to  the 
person  specified  the  amount  stated  or  certified. 
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No.  41, 

AN  OKDINANCE  relating  to  Arbitrations. 

short  title.         1.  This  Ordinance  may  be  cited  as  the  Arbitration  Ordi- 
nance. 

interpre-  2.  In  this  Ordinance  the  term — 

tation. 

"  Court "  means  the  Supreme  Court  of  the  Colony,  and 
"  Judge"  means  a  Judge  of  such  Court. 

"Submission"  means  a  written  agreement  to  submit 
present  or  future  differences  to  arbitration,  whether  an  Arbi- 
trator is  named  therein  or  not. 

"Rules  of  Court"  means  Rules  of  the  Supreme  Court 
No.  34*         made  by  the  proper  authority  under  the  Judicature  Ordi- 
nance. 

8ubmi«ion  to  3.  A  submission,  unless  a  contrary  intention  is  expressed 
a^dto3!^1*  therein,  shall  be  irrevocable,  except  by  leave  of  the  Court 
!?S^order  or  a  Judge,  and  shall  have  the  same  effect  in  all  respects 
as  if  it  had  been  made  an  order  of  the  Court,  and  unless  a 
contrary  intention  is  expressed  therein,  shall  be  deemed  to 
include  the  provisions  set  forth  in  the  Schedule  to  this 
Ordinance,  so  far  as  they  are  applicable  to  the  reference 
under  the  submission. 

stay  of  4.  If  any  party  to  a  submission,  or  any  person  claiming 

H^^^  through  or  under  him,  commences  any  legal  proceedings  in 
the  Court  against  any  other  party  to  the  submission  or  any 
•  person  claiming  through  or  under  him,  in  respect  of  any 
matter  agreed  to  be  referred,  any  party  to  such  legal  pro- 
ceedings may  at  any  time  after  appearance  and  before 
delivering  any  pleadings  or  taking  any  other  steps  in  the 
proceedings  apply  to  the  Court  to  stay  the  proceedings,  and 
the  Court  or  a  Judge  thereof  if  satisfied  that  there  is  no 
sufficient  reason  why  the  matter  should  not  be  referred  in 
accordance  with  the  submission,  and  that  the  applicant  was, 
at  the  time  when  the  proceedings  were  commenced,  and 
still  remains,  ready  and  willing  to  do  all  things  necessary  to 
the  proper  conduct  of  the  arbitration,  may  make  an  order 
staying  the  proceedings. 

court  may  in      5.  In  any  of  the  following  cases : — 


certain  < 

(a.) 

shall   be  to  a  single   Arbitrator,  and   all  the 


•promt  (a.)  "Where  a  submission  provides  that  the  reference 

arbitrator,  „"U^n     u~    ±~    «     „:~~l,*      A -U,*4-~>4.~,.      «^^     «ll    ±U^ 
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parties  do  not  after  differences  have  arisen  con-  umpire,  or 
cur  in  the  appointment  of  an  Arbitrator :  arbitrator. 

(&.)  If  an  appointed  Arbitrator  refuses  to  act,  or  is 
incapable  of  acting,  or  dies,  or  is  absent  from 
the  Colony  and  the  submission  does  not  show 
that  it  was  intended  that  the  vacancy  should 
not  be  supplied,  and  the  parties  do  not  supply 
the  vacancy : 

(c.)  Where  the  parties  or  two  Arbitrators  are  at 
liberty  to  appoint  an  Umpire  or  third  Arbitrator 
and  do  not  appoint  him : 

(d.)  Where  an  appointed  Umpire  or  a  third  Arbi- 
trator refuses  to  act,  or  is  incapable  of  acting,  or 
dies  or  is  absent  from  the  Colony  and  the  sub- 
mission does  not  show  that  it  was  intended  that 
the  vacancy  should  not  be  supplied  and  the 
parties  or  Arbitrators  do  not  supply  the  vacancy: 

any  party  may  serve  the  other  parties  or  the  Arbitrators  as 
the  case  may  be  with  a  written  notice  to  appoint  an  Arbi- 
trator, Umpire,  or  third  Arbitrator. 

If  the  appointment  is  not  made  within  seven  clear  days 
after  the  service  of  the  notice,  the  Court  or  a  Judge  may, 
on  application  by  the  party  who  gave  the  notice,  appoint 
an  Arbitrator,  Umpire  or  third  Arbitrator,  who  shall  nave 
the  like  powers  to  act  in  the  reference  and  make  an  award 
as  if  he  had  been  appointed  by  consent  of  all  parties. 

6.  Where  a  submission  provides  that  the  reference  shall  be  Parties  may  in 
to  two  Arbitrators,  one  to  be  appointed  by  each  party,  then  "^ oa8e§ 
unless  the  submission  expresses  a  contrary  intention: —         vacancy. 

(a.)  If  either  of  the  appointed  Arbitrators  refuses  to 
act  or  is  incapable  of  acting  or  dies  or  is  absent 
from  the  Colony  the  party  who  appointed  him 
may  appoint  a  new  Arbitrator  in  his  place : 

(b.)  If  on  such  a  reference  one  party  fails  to  appoint 
an  Arbitrator,  either  originally  or  by  way  of  sub- 
stitution as  aforesaid,  for  seven  clear  days  after 
the  other  party,  having  appointed  his  Arbitrator, 
has  served  the  party  making  default  with  notice 
to  make  the  appointment,  the  party  who  has 
appointed  an  Arbitrator  may  appoint  that  Arbi- 
trator to  act  as  sole  Arbitrator  in  the  reference 
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Powers  of 
arbitrator 
or  umpire. 


and  his  award  shall  be  binding  on  both  parties 
as  if  he  had  been  appointed  by  consent  : 

Provided  that  the  Court  or  a  Judge  may  set  aside  any 
appointment  made  in  pursuance  of  this  section. 

7.  The  Arbitrators  or  Umpire  acting  under  a  submission 
shall,  unless  the  submission  expresses  a  contrary  intention, 
have  power: — 

(a.)  To  administer  oaths  to  or  take  the  affirmations 
of  the  parties  and  witnesses  appearing;  and 

(b.)  To  state  an  award  as  to  the  whole  or  part  thereof 
in  the  form  of  a  special  case  for  the  opinion  of 
the  Court;  and 

(c.)  To  correct  in  an  award  any  clerical  mistake  or 
error  arising  from  any  accidental  slip  or  omission. 


Power  to  remit 
award. 


^^we""  ®'  ^y  Par*y  to   a  submission  may  sue  out  a  writ  of 

summoned  by  subpoena  ad  testificandum,  or  a  writ  of   subpoena  duces 
**>**»-       tecum,  but  no  person  shall  be  compelled  under  any  such 
writ  to  produce  any  document  which  he  could  not  be  com- 
pelled to  produce  on  the  trial  of  an  action. 

ftdarg^time     Q.  The  time  for  making  an  award  may  from  time  to  time 
^making     ^e  enjarge^  jjy  oraer  of  the  Court  or  a  Judge  whether  the 
time  for  making  the  award  has  expired  or  not. 

10. — (1.)  In  all  cases  of  reference  to  arbitration  the  Court 
or  a  Judge  may  from  time  to  time  remit  the  matters  referred, 
or  any  of  them,  to  the  re-consideration  of  the  Arbitrators  or 
Umpire. 

(2.)  Where  an  award  is  remitted  the  Arbitrators  or 
Umpire  shall,  unless  the  order  otherwise  directs,  make  their 
award  within  three  months  after  the  date  of  the  order. 

11. — (1.)  Where  an  Arbitrator  or  Umpire  has  misconducted 
himself,  the  Court  may  remove  him. 

(2.)  Where  an  Arbitrator  or  Umpire  has  misconducted 
himself,  or  an  arbitration  or  award  has  been  improperly 
procured  the  Court  may  set  the  award  aside. 

12.  An  award  on  a  submission  may,  by  leave  of  the  Court 
or  a  Judge,  be  enforced  in  the  same  manner  as  a  judgment 
or  order  to  the  same  effect. 

13. — (1.)  Subject  to  Rules  of  Court  and  to  any  right 
to  have  particular  cases  tried  by  a  jury,  the  Court  or  a  Judge 


Setting  aside 
award  or 
removing 
arbitrator  or 
umpire. 


Enforcement 
of  award. 


Reference  in 
actions. 
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may  refer  any  question  arising  in  any  cause  or  matter  (other 
than  a  criminal  proceeding  by  the  Crown)  for  inquiry  or 
report  to  any  referee  who  may  consent  to  act  on  such  terms 
as  to  remuneration  and  otherwise  as  to  the  Court  or  a  Judge 
shall  seem  fit. 

(2.)  The  report  of  a  referee  may  be  adopted  wholly  or 
partially  by  the  Court  or  a  Judge  and  if  so  adopted  may  be 
enforced  as  a  judgment  or  order  to  the  same  effect. 

14.  In  any  cause  or  matter  (other  than  a  criminal  pro-  Power  to  refer 
ceeding  by  the  Crown)—  %£** 

(a.)  If  all  the  parties  interested  who  are  not  under 
disability  consent :  or 

(b.)  If  the  cause  or  matter  requires  any  prolonged 
examination  of  documents  or  any  scientific  or 
local  investigation  which  cannot  in  the  opinion 
of  the  Court  or  a  Judge  conveniently  be  made 
before  a  jury  or  conducted  by  the  Court  through 
its  other  ordinary  officers :  or, 

(c.)  If  the  question  in  dispute  consists  wholly  or  in 
part  of  matters  of  account ; 

the  Court  or  a  Judge  may  at  any  time  order  the  whole  cause 
or  matter,  or  any  question  or  issue  of  fact  arising  therein,  to 
be  tried  before  a  Eef eree  or  Arbitrator  agreed  on  by  the 
parties,  or  in  default  of  agreement  before  a  Referee  to  be 
named  in  the  order  of  reference. 

15. — (a.)  In  all  cases  of  reference  to  a  Eef  eree  or  Arbi-  Powers  and 
trator  under  an  order  of  the  Court  or  a  Judge  in  any  cause  o?rX£efSd 
or  matter,  the  Referee  or  Arbitrator  shall  be  deemed  to  be  ^bitrators. 
an  officer  of  the  Court,  and  shall  have  such  authority  and 
shall  conduct  the  reference  in  such  manner  as  may  be 
prescribed  by  Rules  of  Court  and  subject  thereto  as  the 
Court  or  a  Judge  may  direct. 

(b.)  The  report  or  award  of  any  Referee  or  Arbitrator 
on  any  such  reference  shall  unless  set  aside  by  the  Court  or 
a  Judge,  be  equivalent  to  the  verdict  of  a  jury. 

(c.)  The  remuneration  to  be  paid  to  any  Referee  or 
Arbitrator  to  whom  any  matter  is  referred  under  order  of 
the  Court  or  a  Judge  shall  be  determined  by  the  Court  or  a 
Judge. 

16.  The  Court  or  a  Judge  shall,  as  to  references  under  Powers  of 
order  of  the  Court  or  a  Judge,  have  all  the  powers  which  are  SewnSes. 
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by  this  Ordinance  conferred  on  the  Court  or  a  Judge  as  to 
references  by  consent  out  of  Court. 

Appetia.  17.  The  full  Court  shall  in  cases  before  the  full  Court  by 

way  of  appeal  have  all  the  powers  conferred  by  this  Ordi- 
nance on  the  Court  or  a  Judge  thereof  under  the  provisions 
relating  to  references  under  order  of  the  Court. 

H*t>eti  18.  The  Court  or  a  Judge  may  order  that  a  writ  of  habeas 

0orpU1'         corpus  ad  testificandum  shall  issue  to  bring  up  a  prisoner  for 
examination  before  a  Referee,  Arbitrator  or  Umpire. 

statement  of       19.  Any  Referee,  Arbitrator  or  Umpire  may  at  any  stage 

SEitoSo^    of  the  proceedings  under  a  reference,  and  shall  if  so  directed 

by  the  Court  or  a  Judge,  state  in  the  form  of  a  special  case 

for  the  opinion  of  the  Court  any  question  of  law  arising  in 

the  course  of  the  reference. 

oof*  20.  Any  order  made  under  this  Ordinance  may  be  made 

on  such  terms  as  to  costs  or  otherwise,  as  the  authority 
making  the  order  thinks  just. 

Perjury.  21.  Any  person  who  wilfully  and  corruptly  gives  false 

evidence  before  any  Referee,  Arbitrator  or  Umpire  shall  be 
guilty  of  perjury,  as  if  the  evidence  had  been  given  in  open 
Court,  and  may  be  dealt  with,  prosecuted  and  punished 
accordingly. 

Actions  by  or  22.  This  Ordinance  shall,  except  as  herein  expressly  men- 
Jj£5j£th6  tioned  apply  to  any  arbitration  to  which  His  Majesty  the 
King  in  right  of  the  Crown  or  any  Officer  of  the  Govern- 
ment in  respect  of  any  act  or  omission  by  him  or  by  his 
Department  is  a  party,  but  nothing  in  this  Ordinance  shall 
empower  the  Court  or  a  Judge  to  order  any  proceedings  to 
which  His  Majesty  is  a  party,  or  any  question  or  issue  in 
any  such  proceedings,  to  be  tried  before  any  Referee,  Arbi- 
trator or  officer  without  the  consent  in  writing  of  the 
Governor. 

Application  of  23.  This  Ordinance  shall  apply  to  every  arbitration  under 
°™xl*nce*  any  Ordinance  authorizing  arbitration  in  any  special  class  of 
cases  as  if  the  arbitration  were  pursuant  to  a  submission, 
except  in  so  far  as  this  Ordinance  is  inconsistent  with  the 
Ordinance  regulating  the  arbitration  or  with  any  rules  or 
procedure  authorized  or  recognized  by  that  Ordinance. 
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SCHEDULE. 


Provisions  to  be  implied  m  Submissions. 


a.  If  no  other  mode  of  reference  is  provided,  the  reference  shall  be  to 
a  single  Arbitrator. 

6.  If  the  reference  is  to  two  Arbitrators,  the  two  Arbitrators  may 
appoint  an  Umpire  at  any  time  within  the  period  during  which  they  have 
power  to  make  an  award. 

c.  The  Arbitrators  shall  make  their  award  in  writing  within  three 
months  after  entering  on  the  reference,  or  after  having  been  called  on  to 
act  by  notice  in  writing  from  any  party  to  the  submission,  or  on  or  before 
any  later  day  to  which  the  Arbitrators,  by  any  writing  signed  by  them, 
may  from  time  to  time  enlarge  the  time  for  making  the  award. 

d.  If  the  Arbitrators  have  allowed  their  time  or  extended  time  to 
expire  without  making  an  award,  or  have  delivered  to  any  party  to  the 
submission,  or  to  the  Umpire  a  notice  in  writing,  stating  that  they  cannot 
agree,  the  Umpire  may  forthwith  enter  on  the  reference  in  lieu  of  the 
Arbitrators. 

e.  The  Umpire  shall  make  his  award  within  one  month  after  the 
original  or  extended  time  appointed  for  making  the  award  of  the 
Arbitrators  has  expired,  or  on  or  before  any  later  day  to  which  the 
Umpire  by  any  writing  signed  by  him  may  from  time  to  time  enlarge  the 
time  for  making  his  award. 

/.  The  parties  to  the  reference  and  all  persons  claiming  through  them 
respectively,  shall,  subject  to  any  legal  objection,  submit  to  be  examined 
by  the  Arbitrators  or  Umpire  on  oath  or  affirmation,  in  relation  to  the 
matters  in  dispute,  and  shall,  subject  as  aforesaid,  produce  before  the 
Arbitrators  or  Umpire,  all  books,  deeds,  papers,  accounts,  writings,  and 
documents  within  their  possession  or  power  respectively  which  may  be 
required  or  called  for,  and  do  all  other  things  which  during  the 
proceedings  on  the  reference  the  Arbitrators  or  Umpire  may  require. 

g.  The  witnesses  on  the  reference  shall,  if  the  Arbitrators  or  Umpire 
thinks  fit,  be  examined  on  oath  or  affirmation. 

h.  The  award  to  be  made  by  the  Arbitrators  or  Umpire  shall  be  final 
and  binding  on  the  parties  and  the  persons  claiming  under  them 
respectively. 

t.  The  costs  of  the  reference  and  award  shall  be  in  the  discretion 
of  the  Arbitrators  or  Umpire,  who  may  direct  to  and  by  whom  and  in 
what  manner  those  costs  or  any  part  thereof  shall  be  paid,  and  may  tax  or 
settle  the  amount  of  costs  to  be  so  paid  or  any  part  thereof. 
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No.  42. 

AN  ORDINANCE  to  authorize  the  acquisition  of  land  for 

public  purposes. 

short  title.         1.  This  Ordinance  may  be  cited  as  the  Land  Acquisition 

Ordinance, 
interpr©-  2.  In  this  Ordinance  the  term — 

tattoo. 

"  Person  interested"  includes  every  person  claiming  an 
interest  in  compensation  to  be  made  on  account  of  the 
acquisition  of  land  under  this  Ordinance,  but  does  not 
include  a  tenant  by  the  month. 

"Land"  includes  easement  and  incorporeal  heredita- 
ment, and  includes  chattel  interests  in  land. 

"Promoters"  means  any  corporation,  company  or 
persons  desirous  of  acquiring  land  under  the  provisions  of 
Sections  61-64  hereof  inclusive. 

Where  under  this  Ordinance  any  notice  shall  be 
required  to  be  given  to  the  owner  of  any  land,  or  where  any 
act  shall  be  authorized  or  required  to  be  done  with  the 
consent  of  any  such  owner,  the  term  "owner"  shall  mean 
any  person  who  under  the  provisions  of  this  Ordinance 
would  be  enabled  to  sell  and  convey  lands  taken  under  this 
Ordinance. 

Wherever  the  Director  of  Public  Works  is  named 
herein  the  term  shall  be  taken  to  include  for  the  purposes 
of  this  Ordinance  any  other  public  officer  in  charge  of  any 
particular  work  and  any  surveyor,  officer,  workman  or  other 
person  authorized  by  such  Director  or  other  officer. 

power  to  enter     3.  Whenever  the  Legislative  Council  has  appropriated 
****» etc-       any  moneys  towards  any  public  works  or  purposes,  it  shall 
be  lawful  for  the  Director  of  Public  Works  to  do  all  or  any 
of  the  following  things,  that  is  to  say : — 

(a.)  To  enter  upon  and  survey  and  take  levels  of  any 
land  in  any  locality  within  which  such  public 
works  are  intended  to  be  executed. 
(6.)  To  dig  or  bore  into  the  sub-soil  of  such  land, 
(c.)  To  do  all    other  acts    necessary  to    ascertain 

whether  the  land  is  adapted  to  such  purpose. 
(d.)  To  set  out  the  boundaries  of  the  land  proposed 
to  be  taken  and  the  intended  line  of  the  work, 
if  any,  proposed  to  be  made  thereon. 
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(e.)  To  mark  such  levels,  boundaries  and  lines  by 
placing  marks  and  cutting  trenches. 

(f.)  Where  otherwise  the  survey  cannot  be  com- 
pleted, the  levels  taken  or  the  boundaries  or  line 
of  the  work  marked,  to  cut  down  and  clear  away 
any  standing  crop,  fence,  tree  or  bush. 

(g.)  To  set  up  and  maintain  gauges  in  any  stream  or 
watercourse  and  have  access  to  the  same  from 
time  to  time  for  purposes  of  observation. 

(h.)  To  do  all  such  other  acts  as  may  be  incidental  to 
or  necessary  for  any  of  the  purposes  aforesaid. 

Provided  that  the  Director  of  Public  Works  shall  not 
enter  into  any  building  or  into  or  upon  any  enclosed  yard, 
court  or  garden  attached  to  a  dwelling  house  unless  with 
the  consent  of  the  occupier  thereof,  without  previously 
giving  such  occupier  at  least  seven  days  notice  in  writing  of 
his  intention  to  do  so. 

4. — (1.)  When  the  Director  of  Public  Works  shall  have  Director  of 
entered  on  any  land  under  the  powers  in  the  last  section  S1^^^ 
contained  with  the  intention  of  appropriating  and  taking 
the  same  or  any  part  thereof  for  the  purposes  of  any  public 
works  he  shall  cause  such  lands  to  be  marked  out  and  a 
notice  to  be  posted  in  some  conspicuous  part  of  such  lands, 
and  such  notice  shall  state  in  respect  of  what  public  work 
such  land  has  been  entered  and  that  claims  for  compensa- 
tion for  all  interests  therein  may  be  made  to  the  Director  of 
Public  Works  and  such  notice  shall  be  signed  by  the 
Director  of  Public  Works  or  person  authorized  as  aforesaid, 
and  the  marking  out  of  such  lands  and  the  putting  up  of 
such  notice  shall  be  conclusive  evidence  of  the  said  lands 
having  been  entered  with  the  intention  of  appropriating  the 
same  for  a  public  work. 

(2.)  Such  notice  shall  also  state  the  particulars  of  the 
land  and  of  the  part  thereof  intended  to  be  taken  (so  far  as 
may  be)  and  shall  require  the  owner  and  all  persons 
interested  therein  to  appear  personally  or  by  attorney  or 
agent  before  the  Director  of  Public  Works  or  a  person 
authorized  by  him  in  that  behalf  at  a  place  and  time  in  such 
notice  mentioned  (such  time  not  being  earlier  than  thirty 
days  from  the  date  of  the  publication  of  the  notice)  to  state 
the  nature  of  their  respective  interests  in  the  lands  and  the 
amounts  and  particulars  of  their  claims  to  compensation  for 
such  interests. 
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(3.)  The  Director  of  Public  Works  shall  also  serve 
notice  to  the  same  effect  on  the  occupier  of  any  such  land 
and  on  all  mortgagees  and  on  all  such  other  persons  as  are 
known  to  him  to  be  interested  therein  or  to  be  entitled  to 
act  for  the  persons  so  interested. 

Provided  that  if  such  mortgagee  or  person  so  interested 
shall  be  absent  from  the  Colony  and  has  no  attorney  or 
agent  within  the  Colony  and  his  address  be  known,  notice 
may  be  sent  to  him  by  post. 

Any  person  removing  any  marks  or  defacing  any  notice 
placed  or  posted  in  accordance  with  the  provisions  of  this 
Ordinance  shall  be  guilty  of  an  offence  against  this  Ordi- 
nance and  on  summary  conviction  shall  forfeit  and  pay  any 
sum  not  exceeding  twenty  pounds,  and  in  default  of  pay- 
ment thereof  shall  be  imprisoned  either  with  or  without 
hard  labour  for  any  term  not  exceeding  six  months. 

Director  of  5.  It  shall  be  lawful  for  the  Director  of  Public  Works  on 
S^©^*"  behalf  of  the  Crown  to  acquire  the  land  necessary  for  such 
****•  public  works  or  purposes  either  by  private  agreement  for 

purchase  or  exchange,  or  by  arbitration,  or  by  compulsory 
purchase  in  manner  hereinafter  provided,  and  either  without 
entering  into  provisional  occupation  of  the  same  as  in  the 
third  Section  hereof  provided,  or  at  any  time  after  such 
entry;  and  he  may  proceed  with  the  construction  of  the 
permanent  works  to  be  constructed  or  erected  without  wait- 
ing for  the  definite  vesting  of  such  land  under  Section  6 
Abandonment  hereof ;  or  at  his  discretion  he  may  at  any  time  before  such 
offcoquisition.  definite  vesting  abandon  the  acquisition  of  any  such  land 
notwithstanding  that  the  same  may  have  been  so  entered 
upon  as  in  the  third  Section  mentioned,  or  that  the  con- 
struction of  works  thereon  may  have  been  proceeded  with, 
unless  the  land  has  in  the  meantime  been  acquired  by 
private  agreement  or  arbitration  or  the  compulsory  purchase 
thereof  has  been  completed  by  an  award  for  compensation 
under  this  Ordinance. 

Notio»  of  6.  On  the  acquisition  of  land  under  this  Ordinance  for 

^SS^t^  public  purposes  being  decided  on  it  shall  be  lawful  for  the 
^rtbndin  Governor  by  notice  in  the  Royal  Gazette  to  declare  the 
same  to  have  been  appropriated  for  the  public  purpose  men- 
tioned in  such  notice,  and  thereupon  the  soil  of  such  land 
shall  become  vested  in  His  Majesty  the  King,  and  shall  if 
the  acquisition  thereof  be  thereafter  abandoned  under  any 
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provision  hereof  thenceforth  revest  in  the  owner  or  person 
interested  for  his  prior  estate,  on  similar  notice  of  such 
abandonment  being  published  in  like  manner. 

7.  If  the  Governor  has  not  caused  notification  of  the  owner  may 
appropriation  or  abandonment  of  any  lands  entered  on  to  be  ^Son^J0" 
made  in  manner  by  the  last  section  hereof  provided,  it  shall  abandonment. 
be  lawful  for  the  owner  thereof  at  any  time  after  the  expira- 
tion of  42  days  from  the  first  entry  on  such  land  under 
Section  3,  by  notice  in  writing  to  the  Colonial  Secretary,  to 
claim  that  such  land  be  either  appropriated  or  abandoned, 
and  if  the  Governor  shall  not  within  one  month  from  such 
notice  abandon  the  same  it  shall  be  deemed  to  have  been 
definitely  appropriated  without  the  power  of  subsequent 
abandonment,  and  compensation  in  respect  thereof  shall 
become  due  and  be  assessed  as  herein  provided. 

8. — (1.)  The  Director  of  Public  Works  may  before  or  Director  of 
after  entry  under  Section  3  hereof  require  the  occupier  and  '^^SST 
any  other  person  known  or  believed  to  be  interested  in  any  J^g^0* 
land  entered  or  intended  to  be  entered  to  deliver  to  him  entered, 
within  a  time  to  be  specified  being  not  less  than  twenty-one 
days  a  statement  in  writing  containing  so  far  as  may  be 
within  his  own  knowledge,  the  name  of  every  other  person 
possessing  any  interest  in  the  land  or  any  part  thereof  as 
co-partner,  mortgagee,  lessee,  sub-lessee,  tenant  or  otherwise 
and  of  the  nature  of  such  interest. 

(2.)  Every  person  required  to  make  and  deliver  a  state- 
ment under  this  Ordinance  who  shall  wilfully  make  any 
false  statement  or  refuse  to  make  a  statement  shall  be 
guilty  of  an  offence  and  on  summary  conviction  thereof 
may  be  fined  any  sum  not  exceeding  ,£20  or  in  default  of 
payment  may  be  imprisoned  with  or  without  hard  labour  for 
any  term  not  exceeding  six  months. 

9.  It  shall  be  lawful  for  all    parties    being  seised    or  Parties  under 
possessed  of  or  entitled  to  any  lands  that  may  be  required  n^Sfand 
for  any  public  work  or  any  estate  or  interests  therein  to  sell  0(mvey- 
and  convey  or  release  the  same  to  the  Governor;   and 
particularly  it  shall  be  lawful  for  all  or  any  of  the  following 
parties  so  to  sell,  convey  or  release  (that  is  to  say)  all 
corporations,  tenants  in  tail  or  for  life,  married  women 
seized  in  their  own  right  or  entitled  to  dower,  guardians, 
committees  of  lunatics  or  idiots,  trustees  or  feoffees  in  trust 
for  charitable  or  other  purposes,  exeoutors  and  administrators 
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and  all  parties  for  the  time  being  entitled  to  the  receipt 
of  the  rents  and  profits  of  any  such  lands  in  possession  or 
subject  to  any  estate  in  dower  or  to  any  lease  for  life  or  for 
lives  and  years  and  for  years  or  any  less  interest ;  and  the 
power  so  to  sell  and  convey  or  release  as  aforesaid  may 
lawfully  be  exercised  by  all  such  parties  other  than  married 
women  entitled  to  dower  or  lessees  for  life  or  for  lives 
and  years  or  for  any  less  interest  not  only  on  behalf  of 
themselves  and  their  respective  heirs,  executors,  adminis- 
trators and  successors,  but  also  for  and  on  behalf  of  every 
person  entitled  in  reversion,  remainder  or  expectancy  after 
them  or  in  defeasance  of  the  estates  of  such  parties ;  and 
as  to  such  married  women  whether  they  be  of  full  age 
or  not,  as  if  they  were  sole  and  of  full  age ;  and  as  to  such 
guardians  on  behalf  of  their  wards  and  as  to  such  com- 
mittees on  behalf  of  the  lunatics  and  idiots  of  whom  they 
are  the  committees  respectively,  and  that  to  the  same 
extent  as  such  wives,  wards,  lunatics  and  idiots  respectively 
could  have  exercised  the  same  power  under  the  authority 
of  this  Ordinance  if  they  had  respectively  been  under  no 
disability ;  and  as  to  such  trustees,  executors  and  adminis- 
trators, on  behalf  of  their  cestuis  que  trust  whether  infants, 
issue  unborn,  lunatics,  femes  covert  or  other  persons,  and 
that  to  the  same  extent  as  such  cestuis  que  trust  respec- 
tively could  have  exercised  the  same  power  under  the 
authority  of  this  Ordinance  if  they  had  respectively  been 
under  no  disability. 

Provided  that  all  moneys  paid  under  this  section  shall 
be  paid  into  Court  to  the  credit  of  whomsoever  may  be 
entitled  thereto. 

other  powers  10.  The  power  to  release  lands  from  any  rent  charge  or 
j^jjj**8  incumbrance  and  to  agree  for  the  apportionment  of  any 
disability.       such  rent  charge  or  incumbrance  may  lawfully  be  exercised 

by  every  party  hereinbefore  enabled  to  sell  and  convey  or 

release  lands. 

owner  may  11.  If  in  respect  of  such  notice  in  writing  as  in  Section  7 
dato  oompen.  hereof  mentioned  the  Governor,  or  if  the  Director  of  Public 
2^^^  Works  after  entry  under  Section  3  hereof,  abandons  such 
land,  then  and  in  either  such  case  compensation  shall  be 
made  to  such  owner  in  respect  of  any  actual  damage  or 
injury  resulting  to  him  by  reason  of  any  act  committed 
thereon  under  the  powers  in  Section  3  contained,  and  the 
amount  of  such  compensation  in  case  of  difference  and  in 
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default  of  arbitration  shall  be  assessed  by  the  Judge  of  a 
Petty  Civil  Court  in  a  summary  manner,  and  shall  (with 
such  costs  as  may  be  awarded)  be  paid  to  such  owner  by 
the  Beceiver-General  on  the  warrant  of  the  Governor.  But 
nothing  shall  in  such  case  be  awarded  by  way  of  compensa- 
tion for  loss  of  bargain  or  damages  for  breach  of  contract, 
nor  in  respect  of  any  matter  which  under  the  provisions  of 
Section  41  hereof  shall  not  be  legally  the  subject  of  compen- 
sation, nor  in  such  case  shall  any  additional  compensation 
be  awardable  in  respect  of  compulsory  purchase. 

12.  The  owner  of  any  lands  appropriated  who  shall  refuse  when  owner 
to  accept  such  sum  of  money  as  may  be  offered  for  the  j^SoT11" 
purchase  thereof  may  claim  to  have  the  amount  of  com-  <&***&. 
pensation  referred  to  arbitration,  and  in  the  absence  of  any 
consent  so  to  refer  the  same  or  as  to  the  arbitrators  to  be 
appointed  or  otherwise  as  to  the  terms  of  submission  to 
arbitration  then  the  compensation  for  such  land  shall  subject 

as  in  Sections  21,  22  and  24  hereof  provided  be  assessed  by 
the  Judge  of  a  Petty  Civil  Court,  if  the  compensation 
claimed  shall  not  exceed  Fifty  Pounds;  and  in  all  other 
cases  shall  be  assessed  by  the  Court  for  assessment  of  com- 
pensation hereby  constituted. 

13.  The  purchase-money  or  compensation  to  be  paid  for  oompen»tion 
any  lands  to  be  purchased  or  taken  by  the  Director  of  Public  |S^ee?ttaf 
Works  or  person  authorized  as  aforesaid  from  any  party  who  JJjj?*1*4  *J 
by  reason  of  absence  from  this  Colony  is  prevented  from 
treating  or  who  cannot  after  diligent  inquiry  be  found  or 

who  shall  not  appear  at  the  time  appointed  for  the  inquiry 
after  due  notice  thereof,  and  the  compensation  to  be  paid 
for  any  permanent  injury  to  such  lands,  shall  be  such  as 
shall  be  determined  by  a  Judge  of  the  Supreme  Court,  after 
valuation  by  one  or  more  of  the  assessors  appointed  under 
Section  31  hereof  as  he  shall  nominate  for  that  purpose  as 
hereinafter  mentioned. 

14.  Upon  application  by  the  Director  of  Public  Works  to  jmketo 
a  Judge  of  the  Supreme  Court  and  upon  such  proof  1S~£ 
as  shall  be  satisfactory  to  him  that  any  such  party  is 

by  reason  of  absence  from  this  Colony  prevented  from  treat- 
ing or  cannot  after  diligent  inquiry  be  found  or  that  any 
such  party  failed  to  appear  on  such  inquiry  after  due  notice 
to  him  for  that  purpose,  such  Judge  snail  by  writing  under 
his  hand  nominate  one  or  more  of  the  assessors  appointed 
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under  Section  31  hereof  to  make  such  valuation  as  aforesaid 
and  the  assessors  so  nominated  shall  thereupon  proceed 
accordingly  and  shall  annex  to  their  valuation  a  declaration 
in  writing  subscribed  by  them  of  the  correctness  thereof. 


Safe  custody 
and  production 
of  valuation, 
eta 


Disposal  of 
compensation 
money  in  ease 
of  absent 
owners. 


15.  The  valuation  to  be  made  by  such  assessor  or  assessors 
shall  be  delivered  to  the  Director  of  Public  Works  and  shall 
be  by  him  preserved,  and  he  shall  at  all  times  produce  the 
said  valuation  and  other  documents  on  demand  to  the  owner 
of  the  lands  comprised  in  such  valuation. 

ExMueehow  16.  All  compensation  under  this  Ordinance  and  all  the 
to  be  home.  eXpenges  of  and  incidental  to  every  valuation  as  in  Sections 
14  and  15  provided,  and  all  expenses  of  acquisition,  save 
as  in  pursuance  of  Section  46  hereof  expressly  otherwise 
ordered,  shall  be  at  the  charge  of  the  Colony  and  be  paid 
by  the  Receiver-General  on  the  warrant  of  the  Governor, 
save  and  except  as  in  Section  63  hereof  provided  in  the 
cases  therein  mentioned. 

17.  The  compensation  awarded  by  the  Judge  under 
Section  13  hereof  shall  be  paid  into  the  Colonial  Treasury 
to  the  credit  of  the  person  or  persons  to  whom  such  com- 
pensation shall  have  been  awarded  if  such  person  or  persons 
cannot  be  found  or  is  or  are  absent  from  the  Colony,  and 
upon  the  application  by  petition  to  a  Judge  the  moneys  so 
deposited  shall  be  paid  to  the  persons  entitled  thereto  in 
such  proportions  and  according  to  such  respective  rights 
and  interests  and  in  such  manner  as  the  Supreme  Court 
may  direct  and  order. 

18.  If  the  owner  or  person  interested  shall  be  dissatisfied 
with  such  valuation  it  shall  be  lawful  for  him  at  any  time 
within  twelve  months  after  such  payment  as  in  the  last 
Section  mentioned  and  before  he  shall  have  applied  to  the 
Supreme  Court  for  payment  of  the  moneys  so  deposited,  by 
notice  in  writing  to  the  Director  of  Public  Works  to  require 
the  question  of  such  compensation  or  purchase  money  to  be 
submitted  for  assessment  and  thereupon  the  same  shall  be 
submitted  accordingly  in  the  same  manner  as  in  other  cases 
of  disputed  compensation  under  this  Ordinance. 

19.  Where  any  question  shall  arise  touching  the  title  of 
any  person  to  any  lands  which  may  be  taken  or  entered 
upon  for  the  purposes  of  this  Ordinance,  or  touching  any 
estate  or  interest  therein,  the  person  having  the  ostensible 
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possession  or  enjoyment  of  the  rents  and  profits  of  such  land 
shall  be  deemed  the  owner  of  the  same,  for  the  purpose  of 
determining  the  amount  of  compensation  payable  in  respect 
of  any  such  lands. 

20.  Subject  as  is  provided  in  and  by  the  provisions  of  compensation 
Sub-sections  6,  7  and  8  of  Section  41  hereof  the  owner  of  ^^to5£ 
any  land  which  without  any  portion  thereof  having  been 
actually  acquired  has  been  injured  by  the  erection  or  con- 
struction upon  lands  acquired  under  this  Ordinance  of  any 

public  work  shall  be  entitled  to  compensation  in  respect  of 
any  easement  or  right  appurtenant  to  such  land  destroyed 
or  interfered  with  or  of  any  injury  caused  to  such  land  by 
such  erection  or  construction. 

21.  In  cases  where  it  does  not  appear  that  the  compensa-  claims  under 
tion  claimed  exceeds  fifty  pounds,  a  Judge   of  a  Petty  2&wn!y 
Civil   Court   upon   the   application  of  either   party   m^J^^.(^ 
summon  the  other  party  to  appear  before  him  at  a  time 

and  place  to  be  named  in  the  summons  and  upon  the 
appearance  of  such  parties,  or  in  the  absence  of  any  of 
them,  upon  proof  of  the  due  service  of  the  summons,  it 
shall  be  lawful  for  him  to  hear  and  determine  the  question 
and  amount  of  the  compensation  and  for  that  purpose  to 
examine  such  parties  or  any  of  them  and  their  witnesses 
upon  oath,  and  the  costs  of  every  such  enquiry  shall  be  in 
his  discretion,  and  he  shall  settle  the  amount  thereof. 

22.  Provided  that  in  any  case  in  which  the  compensation  aaim 
claimed  exceeds  fifty  pounds  it  shall  be  competent  to  the  S^T*  ^ 
Director  of  Public  Works  to  apply  to  a  Judge  of   the^^*^ 
Supreme  Court  in  Chambers  on  summons  to  be  duly  served  referred  to 
on  the  claimant  supported  by  the  affidavit  of  an  assessor  co^^ 
appointed  under  Section  31  hereof  that  the  market  value  of 

the  land  to  be  taken  does  not  exceed  fifty  pounds  for  an 
order  referring  the  question  of  compensation  to  a  Judge  of 
a  Petty  Civil  Court  and  if  such  Judge  of  the  Supreme 
Court  is  satisfied  on  evidence  that  the  compensation  will 
probably  not  exceed  fifty  pounds  then  the  assessment  of 
compensation  shall  be  referred  to  such  Judge  of  a  Petty 
Civil  Court  but  in  such  case  the  Judge  of  the  Petty  Civil 
Court  shall  be  at  liberty  to  award  a  greater  sum  than  fifty 
pounds  if  it  shall  so  seem  fit. 

23.  Nothing  in  this  Ordinance  contained  shall  be  con*  Arbitration, 
strued   or    deemed   or    taken    to    prevent    or    preclude 
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the    persons    interested  from    submitting    the    difference 
between  them  as  to  compensation  to  the  decision  of  an 
Jfo.  **.         Arbitrator  or  Arbitrators  in  manner  provided  by  the  Arbitra- 
tion Ordinance. 

24.  In  cases  where  the  compensation  claimed  exceeds 
fifty    pounds  it    shall    subject  as  in    Section   22    hereof 

Erovided  and  in  default  of  arbitration  under  Section  23 
ereof,  be  lawful  for  a  Judge  of  the  Supreme  Court  on 
summons  by  the  owner  entitled  in  the  matter  of  the  Land 
Acquisition  Ordinance  and  of  the  compulsory  purchase  of 
such  land  (satisfactory  proof  of  notice  having  first  been 
given  by  such  owner  stating  the  sum  which  he  is  willing  to 
accept  as  such  compensation),  to  order  that  the  value  of 
such  lands  be  assessed  by  a  Judge  of  the  Supreme  Court 
with  or  without  the  assistance  of  assessors  according  to  the 
provisions  hereof,  and  such  summons  shall  be  returnable 
within  seven  days  and  shall  be  served  on  the  Crown 
Solicitor  and  on  all  persons  other  than  the  applicant 
resident  in  the  Colony  and  the  attorney  or  agent  of  persons 
not  resident  in  the  Colony  whose  names  shall  have  been 
mentioned  by  any  such  owner  as  being  interested  in  such 
land.  The  summons  and  order  in  this  section  mentioned 
are  hereinafter  referred  to  as  "summons  for  assessment" 
and  "  order  for  assessment"  respectively. 

25.  On  the  return  of  the  summons  for  assessment  the 
J*   Judge  shall  satisfy  himself  as  far  as  may  be  as  to  persons 

other  than  applicants  interested  in  such  land  and  may 
adjourn  the  further  hearing  of  the  summons  to  allow  of 
their  being  served,  and  shall,  subject  to  such  adjournment 
if  any,  appoint  a  day  for  the  assessment  thereof  by  a  Judge 
with  or  without  assessors  to  be  named  as  herein  provided, 
and  may  direct  the  service  on  any  person  other  than  the 
applicant  alleged  to  be  interested  in  such  land  of  a  notice 
requiring  him  or  them  to  state  on  or  before  a  day  to  be 
therein  named  the  nature  of  his  alleged  interest  if  any 
and  the  sum  which  he  claims  as  compensation  in  respect 
thereof. 

i  to  be  26.  On  the  return  of  the  summons  for  assessment  the 
namill*t"i  Judge  shall  also  direct  the  Crown  Solicitor  and  the  persons 
alleged  to  be  interested  or  such  of  them  as  he  shall  think 
fit,  to  appoint  on  or  before  a  day  to  be  mentioned  in  the 
order  for  assessment  two  qualified  assessors  from  the  list 
hereinafter  mentioned,  one  to  be  nominated  by  the  Crown 
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Solicitor  and  the  other  by  the  persons  interested,  for  the 
purpose  of  aiding  the  Judge  in  determining  the  amount  of 
compensation  in  manner  herein  directed :  Provided  always 
that  assessors  shall  not  be  appointed  unless  the  Judge 
otherwise  directs,  in  cases  where  the  Judge  is  of  opinion  on 
satisfactory  evidence  that  the  amount  of  compensation  will 
not  exceed  one  hundred  pounds,  but  in  every  such  case  the 
amount  of  such  compensation,  unless  otherwise  expressly 
directed  by  the  Judge,  shall  be  determined  by  a  Judge 
alone  without  assessors.  Provided  also  that  if  the  claimant 
in  any  such  case  elect  that  the  amount  of  compensation 
shall  be  determined  and  assessed  by  a  Judge  alone  without 
assessors  it  shall  be  lawful  for  the  Judge  at  his  discretion 
irrespective  of  the  amount  claimed  to  make  his  order  for 
assessment  by  a  Judge  alone. 

27.  A  similar  order  for   assessment  may   be  made  on  order  for 
summons  issued  by  the  Crown  Solicitor  and  served  upon  ^5SSn  $ 
the  person  or  persons  alleged  to  be  interested  in  such  land  ggS^, 
on   proof  that   notice   has  been   served  on   such  person 
or  persons  as  in  Sub-section  (3)  of  Section  4  hereof  pro- 
vided, or  in   default  of  such  persons   on  proof  that  there 
has  been  affixed  on  some  conspicuous  place  on  or  near 
the  land  proposed  to  be  acquired  the  notice  in  the  said 
section  prescribed.    But  nothing  herein  contained  shall  be 
deemed  to  invalidate  or  render  inapplicable  or  incomplete 
any  procedure  that  may  be  taken  under  Sections   13-17 
inclusive  of  this  Ordinance. 


28.  The  order  for  assessment  shall  in  case  no  person  Awewow  for 
appears  to  such  summons  on  behalf  of  the  persons  interested  ^S^^ 
or  in  case  it  shall  appear  to  the  Judge  that  no  person  so 
appearing  is  interested,  name  two  assessors  to  attend  the 
assessment  on  behalf  of  any  person  who  may  be  interested 
in  such  land. 

20.  The  order  for  assessment  shall  name  the  assessors  (if  AMenon  for 
any)  selected  by  the  respective  parties,  and  in  case  the^^^g. 
parties  interested  in  such  land  if  more  than  one  fail  tQ 
agree  upon  the  assessors  to  represent  them  the  Judge  in  the 
order  for  assessment  shall  appoint  assessors  on  their  behalf 
from  among  those  named  by  such  parties. 

80.  For  the  purpose  of  hearing  and  disposing  of  the  junction  of 
summons  for  assessment  and  making  the  order  for  assess- 1%^£* 
ment  the  Judge  in  Chambers,  and  for  the  purpose  of  the 


Digitized  by 


Google 


430  LAND  ACQUISITION.  No.  42 

assessment  and  for  all  purposes  of  dealing  with  applications 
which  may  lawfully  be  made  between  the  order  for  assess- 
ment and  the  assessment,  the  Judge  named  to  preside  over 
the  assessment  shall  exercise  all  such  powers  as  by  the 
rules  of  the  Supreme  Court  for  the  time  being  in  force  may 
be  lawfully  exercised  by  a  Judge  in  Chambers  or  by  a  Judge 
at  the  trial  respectively  in  respect  of  any  action  or  other 
proceeding  at  law,  applicable  to  the  trial  of  an  action 
for  damages. 

Kit  <rf  81.  The  Governor  shall  appoint  assessors  not  less  than 

^j^tadty6  20  in  number,  being  persons  willing  to  serve  when  required, 
doTemor-  and  skilled  in  the  valuation  of  property  of  the  several 
descriptions  of  real  property  common  in  the  Colony,  and 
a  list  of  such  assessors  shall  be  published  in  the  Royal 
Gazette  and  kept  in  the  Registry  of  the  Supreme  Court,  and 
the  Governor  may  from  time  to  time  add  to  such  list  and 
may  substitute  other  names  for  those  of  persons  dying, 
departing  from  the  Colony,  or  desiring  to  discontinue 
serving ;  and  each  assessor  whose  name  is  on  such  list  shall 
be  compellable  by  writ  of  subpoena  to  serve  on  any  suoh 
assessment  unless  he  shall  satisfy  the  Judge  that  he  is  for 
good  cause  unable  to  serve  or  ought  for  good  cause  to  be 
excused  from  service,  and  in  case  of  neglect  or  default  to 
attend  as  required  after  having  been  duly  summoned  may  be 
fined  in  such  sum  not  exceeding  twenty  pounds  as  may  be 
required  by  a  Judge. 

In  case  of  any  such  assessor  being  excused  from 
serving  or  not  attending  any  particular  case,  a  Judge  may 
at  any  time  before  trial  on  the  application  of  the  party  on 
whose  behalf  such  assessor  has  been  appointed  proceed  to 
appoint  another  assessor  in  his  stead. 

Declaration  by  82.  No  assessor  shall  proceed  to  act  in  the  matter  of  any 
valuation  or  assessment  unless  he  shall  have  first  made  and 
signed  before  a  Judge  in  an  assessors'  declaration  book  to  be 
kept  by  the  Registrar  of  the  Supreme  Court  the  declaration 
following : — 

"  I  (A.B.)  do  solemnly  and  sincerely  declare  that  in 
all  matters  and  cases  submitted  to  me  or  with 
which  I  may  have  to  deal  under  the  provisions 
of  the  Land  Acquisition  Ordinance,  I  will  faith- 
fully, honestly  and  impartially  execute  my 
duties  to  the  best  of  my  judgment,  skill  and 
ability." 
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33.  So  far  as  possible  the  Judge  named  in  the  order  of  Judge 
assessment  shall  from  the  date  of  such  order  be  deemed  the  22^^^ 
Judge  having  seisin  of  the  case,  and  the  assessment  and  all  gJJ^&JJ 
proceedings  between   the    order    of   assessment   and    the  a^ntme^. 
assessment  shall  be  had  and  taken  before  such  Judge; 

but  nothing  herein  contained  shall  be  deemed  to  invalidate 
any  assessment  or  any  order  made  in  the  matter  of  such 
assessment  by  any  Judge  of  the  Supreme  Court. 

34.  The  Judge  and  assessors  (if  any)  shall  on  a  day  to  be  Trial 
named  in  the  order  for  assessment  or  in  some  subsequent 
order  of  a  Judge  proceed  to  assess  the  compensation  to  be 
awarded  to  the  plaintiff  in  the  prescribed  manner.  And 
such  trial  shall  be  had  in  such  place  and  at  such  time  and 
adjourned  to  such  place  and  time  as  the  Judge  shall  direct, 
and  the  trial  shall  be  public.  And  the  Registrar  of  the 
Supreme  Court  by  himself  or  one  of  his  clerks  shall  attend 
the  Court  in  the  same  manner  and  perform  the  same  duties 
with  respect  to  such  assessment  as  he  would  perform  with 
respect  to  the  trial  of  any  action,  and  the  procedure  in  the 
trial  of  a  civil  action  shall  be  followed  as  far  as  the  same 
shall  be  applicable,  and  the  parties  shall  be  entitled  to  the 
same  right  of  retaining  and  being  heard  by  counsel  and 
solicitor  as  in  an  action  at  law. 

On  such  enquiry  the  owner  of  the  land  shall  be  deemed 
the  plaintiff,  and  the  Director  of  Public  Works  shall  be 
deemed  the  defendant,  and  the  proceedings  shall  be  deemed 
to  be  proceedings  in  the  Supreme  Court. 

Either  party  shall  have  power  to  subpoena  any  person  witnesses, 
as  a  witness,  and  to  enforce  the  attendance  of  such  witness, 
and  any  witness  failing  to  attend  without  sufficient  cause, 
or  who  shall  appear  but  refuse  to  be  examined,  or  to  give 
evidence  touching  the  subject  matter  in  question,  shall  be 
proceeded  against  in  the  same  manner  as  any  other  person 
failing  to  attend  or  refusing  to  be  examined  or  to  give 
evidence  as  a  witness  before  a  Judge  of  the  Supreme 
Court. 

83.  It  shall  be  competent  for  the  Chief  Justice  with  the  Boies, 
assent  of  the  Puisne  Judges  or  one  of  them  to  make  such 
rules,  forms,  schedules  of  fees  and  scales  of  costs  consistent 
with  the  provisions  hereof  as  may  from  time  to  time  appear 
necessary  for  regulating  the  procedure  of  the  Supreme 
Court  in  respect  of  the  summonses  for  assessment  and 
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assessments  before  such  Supreme  Court  or  any  Judge 
thereof  hereby  directed,  and  from  time  to  time  in  like  manner 
to  add  to  or  amend  such  rules,  and  such  rules,  forms, 
schedules  and  scales  shall  be  laid  before  the  Legislative 
Council  when  made  in  the  same  manner  as  rules  and  orders 
No.st  under  the  Judicature  Ordinance.  And  so  far  as  by  this 
Ordinance  or  by  such  rules  is  not  otherwise  provided  the 
enquiry  and  the  judgment  thereon  and  all  proceedings, 
matters  and  things  incident  or  ancillary  thereto  shall  be 
had  and  taken  in  all  respects  in  the  same  manner  as  in 
respect  of  the  trial  and  judgment  in  an  action  for  damages 
in  the  ordinary  jurisdiction  of  such  Court. 

opinion*  of        86.  Subject  as  in  Section  46  provided  the  opinion  of  such 
J^SSS*1"  assessors  as  to  the  value  of  each  alleged  item  of  compensa- 
tion shall  be  given  orally  and  shall  be  recorded  in  writing 
by  the  Judge. 

Qu««tkmi  of       87.  On  all  questions  arising  at  the  trial  as  to  title  or  law 
Uw-  or  practice  or  usage  having  the  force  of  law  the  opinion  of 

the  Judge  shall  prevail  and  there  shall  be  no  appeal  there- 
from save  as  hereinafter  provided. 

jnd«e  to  be  88.  In  case  the  Judge  or  one  or  both  of  the  assessors 
^^onToV  *£*&&  as  to  the  amount  of  compensation  or  as  to  the  amount 
amount  m  of  any  item,  or  in  case  the  Judge  as  to  any  such  amount 
aaeeera.  awards  any  sum  greater  than  the  lower  and  less  than  the 
greater  of  the  amounts  found  by  the  assessors  respectively, 
then  the  decision  of  the  Judge  shall  be  final. 

Appeal  from  89.  In  case  the  Judge  as  to  the  total  amount  of  com- 
SJKi  pensation  or  as  to  the  amount  of  any  item  finds  for  a  less 
sum  than  the  smaller  or  a  greater  sum  than  the  greater  of  the 
amounts  found  by  the  assessors  respectively,  then  the  deci- 
sion of  the  Judge  shall,  subject  to  appeal  as  hereinafter 
provided,  be  entered  as  the  judgment  of  the  Court. 

Aneuon'feei.  40.  Every  assessor  shall  receive  such  fee  for  his  services 
as  the  Judge  shall  direct,  provided  that  such  fees  shall  not 
exceed  five  pounds  for  any  day  or  three  pounds  for  any  day 
after  the  first.  Such  fee  shall  be  paid  in  the  first  instance 
by  the  Director  of  Public  Works  out  of  moneys  to  be 

Erovided  by  the  Keceiver-General  and  shall  be  deemed  to 
e  costs  in  the  proceedings. 

itemiof  41.  In  determining  claims  for  compensation  for  lands 
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acquired  under  this  Ordinance,  the  assessors  or  Judge  may  Meemneiitto 
take  into  consideration  oo^«t££ 

1.  The  market  value  of  the  land  at  the  time  of  award- 

ing compensation; 

2.  Any  damage  sustained  by  the  person  interested 

at  the  time  of  awarding  compensation  by  reason 
of  severance ; 

3.  The  damage   (if  any)   sustained  by  the  person 

interested  at  the  time  of  awarding  compensa- 
tion, by  reason  of  the  acquisiton  injuriously 
affecting  his  other  property  or  his  earnings ; 

4.  If  in  consequence  of  the  acquisition  he  is  com- 

pelled to  change  his  residence,  the  reasonable 
expenses  (if  any)  incidental  to  such  change ; 

but  shall  not  take  into  consideration  the  following : — 

5.  The  degree  of  urgency  or  necessity  which  has  led 

to  the  acquisition ; 

6.  Any  pretium  dilectionis  or  disinclination  of  the 

person  interested  to  part  with  the  land  acquired ; 

7.  Any  damage  sustained  by  the  person  interested, 

which  if  caused  by  a  private  person,  would  not 
render  such  person  liable  to  an  action ; 

8.  Any  damage  not  being  in  the  nature  of  depriva- 

tion of  or  interference  with  an  easement  or  legal 
right  which  after  the  time  of  awarding  compen- 
sation is  likely  to  be  caused  by  or  in  consequence 
of  the  use  to  which  the  land  acquired  will  be  put ; 

9.  Any  increase  to  the  value  of  the  land  acquired 

likely  to  accrue  from  the  use  to  which  the  land 
acquired  will  be  put ; 

10.  Any  outlay  or  improvements  on  such  land  which 
shall  appear  to  have  been  made,  commenced  or 
effected  with  the  intention  of  enhancing  the 
compensation  to  be  awarded  therefor  in  the 
event  or  with  the  view  of  such  land  being 
required  for  the  public  purpose  for  which  the 

same  has  been  acquired. 

• 
42.  In  determining  claims  for   compensation  the  Court  Additional  10 
or  Judge  shall  have  power  to  consider  and  award  to  the1**"*1*' 
claimant  in  respect  of  compensation  for  compulsory  purchase, 
in  addition  to  the  matters  herein  specified  such  sum  not 
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exceeding  10  per  cent  of  the  market  value  of  the  land  at 
the  time  of  awarding  compensation  as  to  the  Court  or  Judge 
shall  seem  fit. 

severance.  As  to  severance,  the  Court  shall  have  power  to  assess 

compensation  on  the  footing  that  any  specified  works,  cross- 
ings or  access  agreed  to  on  behalf  of  the  Director  of  Publio 
Works  shall  be  erected,  provided  and  allowed,  and  any 
such  agreement  shall  be  reduced  into  writing  and  be 
signed  by  the  Judge  and  shall  be  valid  and  effectual  and 
binding  on  the  Director  of  Public  Works  and  on  the  Plain- 
tiff and  his  successors  in  title. 

Award  to  be  in     48.  Every  award  made  under  this  Ordinance  shall  be  in 

Jj^jk*^     writing  signed  by  the  Judge  and  the  assessors  or  assessor 

(if  any)  concurring  therein,  shall  be  published  in  the  Royal 

Gazette,  and  shall  specify  the  amount  awarded  under  the 

several  heads  of  claim,  as  hereinbefore  provided. 

0o8tiL  44.  There  shall  also  be  signed  by  the  Judge  and  filed 

with  the  proceedings  an  allocatur  either  after  or  without 
taxation,  specifying  the  amount  of  costs  incurred  in  the 
proceedings  under  this  Ordinance  and  by  what  persons  and 
in  what  proportions  they  are  to  be  paid. 

cbiguufc.         45.  The  amount  of  costs  and  all  questions  relating  thereto 
«**■•  shall  be  determined  by  the  Judge  alone,  but  the  claimant 

shall  be  held  entitled  to  his  costs  of  all  proceedings 
reasonably  and  properly  taken,  unless  it  shall  appear  that 
his  conduct  has  been  unreasonable  and  vexatious  or  his 
claims  grossly  excessive,  or  that  he  has  been  party  to  some 
deceit  or  fraud  in  respect  of  his  claim. 

Appeals.  *6.  In  the  event  provided  for  by  Section  39  hereof  the 

Judge  shall  make  and  sign  his  judgment  alone,  giving  the 
reasons  for  his  decision,  and  each  of  the  assessors  shall  in 
writing  forward  and  give  reasons  for  his  conclusion.  Either 
party  may  appeal  therefrom  to  the  Court  of  Appeal. 

Every  appeal  under  this  section  shall  be  filed  within 
thirty  days  of  the  publication  of  the  judgment. 

speeiaioMe  W.  There  shall  be  no  appeal  from  an  assessment  except 
m»y  be  stated.  as  ^  and  by  the  last,  section  provided.  But  it  shall  be 
lawful  for  a  Judge  either  of  the  Supreme  Court  or  of  any 
Petty  Civil  Court  in  any  case,  whether  sitting  with  assessors 
or  not,  and  whether  on  the  application  of  either  party  to 
the  assessment  or  not,  to  state  for  the  opinion  of  the  full 
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Court  any  question  of  law  or  of  principle  of  assessment  or 
any  question  of  title  as  to  which  the  Judge  is  of  opinion 
that  the  judgment  of  the  Supreme  Court  should  be  obtained 
for  the  opinion  of  the  full  Court  to  be  heard  and  deter- 
mined as  provided  by  the  rules  of  the  Supreme  Court  in 
respect  of  the  determination  of  any  question  of  law  or 
statement  of  a  special  case  in  any  action. 


48.  On  the  production  of  a  copy  of  a  judgment  of  the  Payment  of 
Supreme  Court,  certified  by  the  Eegistrar,  or  on  the  produc-  ^SSSl*011 
tion  of  a  copy  of  a  judgment,  certified  by  a  Judge  of  a 

Petty  Civil  Court,  the  amount  for  which  judgment  shall 
have  been  given  shall  be  paid  by  the  Beceiver-General  on 
the  warrant  of  the  Governor. 

49.  All  costs  and  expenses  incurred  by  the  Director  of  costs  of 
Public  Works  incident  to  such  inquiry  shall  be  paid  by  the  pS^work.. 
Eeceiver-General  on  the  warrant  of  the  Governor. 

50.  No  claim  for  compensation  in  respect  of  any  lands  Limitation 
which  may  be  entered  upon,  surveyed,  set  out,  appropriated  m^^SLms. 
or  taken  under  the  authority  of  this  Ordinance  shall  be 
admitted  or  entertained,  unless  the  same  shall  be  made 

within  twelve  months  after  the  day  on  which  such  lands 
shall  have  been  so  entered  upon,  surveyed,  set  out,  appro- 
priated or  taken,  as  the  case  may  be. 

No  claim  for  compensation  in  respect  of  any  lands 
which  may  be  alleged  to  have  been  injuriously  affected  by 
the  construction  of  any  public  work  in  respect  of  which  the 
Legislative  Council  may  have  appropriated  any  money  shall 
be  admitted  or  entertained  after  the  expiration  of  twelve 
months  computed  from  the  date  of  a  notice  published  in  the 
Royal  Gazette  by  the  Director  of  Public  Works  certifying 
the  completion  of  such  public  work. 

51.  Nothing  in  this  Ordinance  contained  shall  be  con-  R<«nmption 
strued  or  deemed  to  confer  upon  any  person  any  right  to  S^S.    ^ 
compensation  in  respect  of  any  land  resumed  in  the  name 

of  His  Majesty,  His  Heirs  or  Successors  as  required  for 
roads,  railways  or  other  public  works  in  pursuance  of  any 
condition,  reservation  or  power  of  resumption  contained  in 
any  grant  of  Crown  or  waste  lands. 

52.  If  in  any  case  in  which  according  to  the  provisions  2j££k ^J' 
of  this  Ordinance  the  Director  of  Public  Works  or  person  permit  entry 
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orgiTeup  authorized  as  aforesaid  is  authorized  to  enter  upon  any 
~"1  lands  required  for  any  public  work,  or  in  which  notice  of 
appropriation  of  any  land  has  been  given  in  accordance  with 
the  provisions  of  Section  6  or  such  land  has  been  appro- 
priated under  this  Ordinance  the  owner  or  occupier  of  or 
person  interested  in  any  such  lands  or  any  other  person 
refuse  to  give  up  the  possession  thereof  or  hinder  the 
Director  of  Public  Works  from  entering  upon  or  taking 
possession  of  the  same  or  from  doing  or  continuing  any 
work  thereon  as  the  case  may  be,  it  shall  be  lawful  for  the 
Governor  to  issue  his  warrant  to  the  Marshal  to  deliver 
possession  of  the  same  to  the  Director  of  Public  Works  or 
person  authorized  as  aforesaid,  and  upon  the  receipt  of  such 
warrant  the  Marshal  shall  deliver  possession  of  any  such 
lands  accordingly ;  and  the  costs  accruing  by  reason  of  the 
execution  of  such  warrant  to  be  settled  by  the  Marshal  and 
allowed  by  the  Governor,  shall  be  paid  by  the  person  refusing 
to  give  possession  or  hindering  the  Director  of  Public 
Works  as  aforesaid,  and  the  amount  of  such  costs  shall  be 
deducted  and  retained  by  the  Governor  from  the  compen- 
sation, if  any,  then  or  thereafter  to  become  payable  to  such 
party,  and  if  no  compensation  be  payable  to  such  party,  or 
if  the  same  be  less  than  the  amount  of  such  costs,  then  such 
costs  or  the  excess  thereof  beyond  such  compensation  if  not 
paid  on  demand  shall  be  levied  by  distress,  and  upon  appli- 
cation to  any  Justice  of  the  Peace  for  that  purpose  he  shall 
issue  his  warrant  accordingly. 

Mortgaged  53.  If  any  person  having  a  mortgage  or  charge  on  any 
lands  set  out,  appropriated  or  taken  for  the  purposes  of  this 
Ordinance,  or  the  trustee  for  any  such  person,  or  the  guar- 
dian of  any  infant  or  committee  of  any  lunatic  having  such 
mortgage  or  charge  shall  give  notice  in  writing  to  the 
Director  of  Public  Works  or  person  authorised  as  aforesaid 
within  the  time  specified  in  the  notice  after  such  lands  shall 
have  been  so  set  out,  appropriated  or  taken,  of  the  amount 
due  in  respect  of  such  mortgage  or  charge,  and  the  nature 
and  date  of  the  instrument  or  security  under  which  such 
mortgage  or  charge  is  claimed,  it  shall  then  be  lawful  for 
the  Governor  to  order  the  compensation  payable  in  respect 
of  such  lands,  or  so  much  thereof  as  shall  be  sufficient  to 
pay  off  the  amount  due  in  respect  of  such  mortgage  or 
charge,  to  be  deposited  in  the  name  and  with  the  privity  of 
the  Eegistrar  of  the  Supreme  Court,  with  the  Beceiver- 
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General,  to  be  placed  to  the  credit  of  the  parties  having 
such  mortgage  or  charge  in  such  lands,  describing  them  so 
far  as  the  Director  of  Public  Works  can,  subject  to  the 
control  and  disposition  of  the  Supreme  Court. 

54.  If  any  difficulty  or  question  shall  arise  as  to  the  title  where  title 
of  any  lands  taken  or  used  for  the  purposes  of  this  Ordinance,  j^tioVT* 
or  as  to  the  person  entitled  to  the  compensation  to  be  made  §e^?tedin 
in  respect  of  such  lands  or  any  part  thereof,  it  shall  be 

lawful  for  the  Governor  to  deposit  the  compensation  payable 
in  respect  of  such  lands,  in  the  name  and  with  the  privity 
of  the  Kegistrar  of  the  Supreme  Court,  with  the  Receiver- 
General,  to  be  placed  to  the  credit  of  the  persons  interested 
in  such  lands,  describing  them  so  far  as  can  be  done,  subject 
to  the  control  and  disposition  of  the  Supreme  Court. 

55.  Upon  the  application  by  petition  of  any  person  making  Moneys  *> 
claim  to  any  moneys  deposited  under  any  provision  of  this  %&fi£%!& 
Ordinance  the  Supreme  Court  may,  in  a  summary  way>^)^reme 
and  after  such  notice  as  to  the  Court  shall  seem  fit,  and 

to  such  person  or  persons  as  the  Court  shall  direct,  order 
distribution  and  payment  of  such  moneys  according  to 
the  respective  rights  and  interests  of  the  persons  making 
claim  to  such  moneys  or  any  part  thereof,  and  may  make 
such  other  order  in  the  premises  as  to  the  Court  shall 
seem  fit. 

56.  In  all  cases  of  moneys  deposited  under  this  Ordinance,  ecu  of  w 
it  shall  be  lawful  for  the  Supreme  Court,  if  it  shall  see  fit,  £^^a^~, 
to  order  all  costs  attending  the  depositing  of  such  moneys,  J*^**- 
and  the  orders  for  the  distribution  and  payment  of  such 
moneys  and  of  all  proceedings  relating  thereto  except  such 

as  are  occasioned  by  litigation  between  adverse  claimants, 
to  be  paid  by  the  Eeceiver-General  on  the  warrant  of  the 
Governor. 

57.  All  reasonable  costs,  charges  and  expenses  incurred  conveyancing 
by  the  owners  of  the  land  or  parties  therein  interested  for  $£$** 
all  conveyances  and  assurances  of  any  lands  purchased  or  |®J*^" 
acquired  and  of  any  outstanding  terms  of  interest  therein, 

and  of  deducing,  evidencing  and  producing  title  to  such 
lands,  terms  or  interest,  and  of  making  out  such  abstracts 
and  attested  copies  as  the  Director  of  Public  Works  may 
require,  and  all  other  reasonable  expenses  incident  to  the 
investigation,  deduction  and  verification  of  titles  shall  be  paid 
by  the  Eeceiver-General  on  the  warrant  of  the  Governor. 
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AMMitingar  88.  If  any  person  shall  assault  or  beat  or  obstruct  or  aid 
SSS?^     or  abet  any  person  to  assault  or  beat  or  obstruct — 

(a.)  The  Marshal  or  any  of  his  assistants  in  the 
execution  of  his  duty  under  this  Ordinance ;  or 

(b.)  The  Director  of  Public  Works  or  other  person 
authorised  as  aforesaid,  or  his  workmen,  servants 
or  agents  in  the  execution  of  his  or  their  duty 
under  this  Ordinance, 

every  such  person  shall  be  guilty  of  an  offence  against 
this  Ordinance,  and  on  summary  conviction  thereof  shall 
forfeit  and  pay  any  sum  not  exceeding  fifty  pounds,  and 
in  default  of  payment  shall  be  imprisoned  either  with 
or  without  hard  labour  for  any  term  not  exceeding  six 
months. 

***«*»<»<*  89.  For  the  protection  of  persons  acting  in  execution  of 
{^"orilh  this  Ordinance,  all  actions  and  prosecutions  to  be  commenced 
nwwe-  against  the  Director  of  Public  Works  or  person  authorized 

as  aforesaid,  or  his  workmen,  servants  or  agents  for  any- 
thing done  by  him  or  them  in  pursuance  of  this  Ordinance 
shall  be  commenced  within  six  calendar  months  after  the 
act  committed  and  not  otherwise. 

Notice  in  writing  of  suoh  action  and  of  the  cause  or 
causes  thereof  shall  be  given  to  the  defendant  one  calendar 
month  at  least  before  the  commencement  of  the  action. 

In  any  such  action  the  defendant  may  plead  the 
general  issue  and  give  this  Ordinance  and  the  special  matter 
in  evidence  in  any  trial  to  be  had  thereupon. 

No  plaintiff  shall  recover  in  any  such  action  if  tender 
of  sufficient  amends  shall  have  been  made  before  such 
action  brought :  or  if  a  sufficient  sum  of  money  shall  have 
been  paid  into  Court  by  or  on  behalf  of  the  defendant  after 
such  action  brought,  and  notice  of  such  payment  has  been 
given  to  the  plaintiff  or  his  solicitor. 

If  a  judgment  shall  pass  for  the  defendant,  or  the 
plaintiff  shall  become  nonsuit  or  discontinue  any  such 
action,  the  defendant  shall  be  entitled  to  his  full  costs  of 
suit  to  be  taxed  as  between  solicitor  and  client  and  have  the 
like  remedy  for  the  same  as  any  defendant  has  by  law  in 
other  cases. 

A^^jby  60.  A  Local  Eoad  Board  constituted  under  the  provisions 
Boards.         of  the  Koads  Ordinance  may  at  any  time  by  their  proper 
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officers  exercise  all  the  powers  of  this  Ordinance  in  respect 
of  the  entry  into  and  acquisition  of  lands  required  for  the 
improvement  of  existing  roads,  and  (subject  to  the  pro- 
visions of  the  said  Ordinance)  in  respect  of  the  formation 
of  new  roads  within  its  district,  without  any  other  further 
authorization  or  sanction  than  in  such  Ordinance  provided, 
in  the  same  manner  in  all  respects  as  if  the  Eoad 
Officer  of  such  Board  were  one  of  the  persons  included 
in  the  expression  "  Director  of  Public  Works' '  in  Section  2 
hereof,  and  in  such  case  a  resolution  of  the  Board 
shall  for  the  purpose  of  authorising  the  entry  into  lands 
be  deemed  equivalent  to  the  appropriation  of  moneys  by 
the  Legislative  Council  in  Section  3  hereof  mentioned. 

61.  Any  municipal  or  other  public  corporation  in  the  Application  of 
execution  of  its  corporate  duties,  and  any  other  corporation,  m^id^u^a, 
company  or  other  persons  who  shall  have  obtained  theoomPanieB»eia 
sanction  of  the  Governor  and  Legislative  Council  for  the 
undertaking,  erection  or  provision  for  the  benefit  of  the 
inhabitants  of  any  municipal  or  other  district,  or  in  the  case 

of  a  company  or  other  persons  for  the  benefit  of  the  share- 
holders of  such  company  or  of  such  persons  respectively,  of 
railways,  tramways,  the  supply  of  lighting,  electricity, 
water  or  power,  or  for  other  work  of  a  public  nature,  may 
from  time  to  time  by  order  of  the  Governor  in  Executive 
Council  and  on  the  conditions  in  the  following  sections 
hereof  mentioned,  exercise  the  powers  of  this  Ordinance  for 
the  acquisition  of  such  land  as  the  Governor  in  Executive 
Council  may  by  order  authorize  to  be  acquired  for  such 
purposes  or  such  undertaking,  and  in  such  case  the  powers 
of  the  Director  of  Public  Works  may  be  exercised  in  respect 
of  the  acquisition  of  land  by  or  on  behalf  of  such  corpora- 
tion, company  or  other  persons. 

62.  It  shall  be  lawful  for  the  Governor  in  Executive  conditions  to 
Council  to  stipulate  with  the  promoters  as  a  condition  for  the  ^ffiST*  ^ 
authorization  of  the  acquisition  of  land  under  this  Ordinance  authorisation, 
by  or  on  behalf  of  such  corporation,  company  or  other  persons 

as  may  be  deemed  desirable  in  respect  of  the  following 
matters,  that  is  to  say :  sufficient  security  for  payment  of 
the  cost  of  the  acquisition  and  other  compensation;  the 
terms  on  which  the  land  shall  be  held ;  the  time  within  which 
and  the  conditions  under  which  the  work  shall  be  executed 
and  maintained ;  and  the  terms  on  which  the  public  shall  be 
entitled  to  use  the  work  and  to  deal  with  the  promoters. 
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Such  stipulations  if  accepted  by  the  promoters  shall  be 
embodied  in  the  order  of  the  Governor  in  Executive  Council 
in  Section  61  hereof  mentioned,  and  shall  be  binding  upon 
such  corporation,  company  or  other  persons  and  upon  the 
public,  and  in  such  case  the  publication  thereof  shall  for  the 
purposes  of  Section  3  hereof  be  deemed  equivalent  to  the 
appropriation  of  moneys  by  the  Legislative  Council  towards 
any  public  work. 

Effect  of  68.  On  the  publication  of  the  order  in  the  last  section 

JJU"**1011  provided  for,  the  promoters  shall  be  entitled  subject  to  any 
special  directions  as  in  the  said  section  provided,  to  acquire 
lands  compulsorily  as  in  this  Ordinance  provided,  and  the 
lands  when  acquired  shall  vest  in  the  promoters,  and  the 
promoters  and  their  solicitor,  agents,  servants  and  workmen 
shall  be  empowered  to  do  the  several  acts  and  things  by  this 
Ordinance  made  lawful  for  the  Crown  Solicitor  and  the 
Director  of  Public  Works  and  other  Government  Officers 
and  servants,  and  all  moneys  payable  to  or  by  the  Receiver- 
General  in  the  case  of  acquisition  by  the  Governor  as  in 
this  Ordinance  provided  shall  in  such  case  be  paid  to  or  by 
the  promoters,  and  all  the  provisions  of  this  Ordinance  shall 
apply,  nmtatis  mutandis,  as  far  as  the  same  are  applicable. 

oonientof  64.  The  consent  of  the  Governor  in  Executive  Council 
shall  not  be  given  unless  and  until  he  be  satisfied  by 
enquiry  to  be  held  by  such  officer  and  at  such  time  and 
place  as  the  Governor  shall  appoint,  that  such  acquisition 
is  needed  for  the  construction  of  some  work  which  is  likely 
to  prove  useful  to  the  public,  and  also  as  to  the  various 
matters  and  things  provided  for  in  Section  62  hereof. 
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No.  43. 

AN  OBDINANCE  relating  to  the  sale  of  Infants'  Estates. 

1.  This  Ordinance  may  be  cited  as  the  Sale  of  Infants' short  title. 
Estates  Ordinance. 

2.  The  word  "Lands"  in  this  Ordinance  shall  signify  all  Definition  of 
hereditaments  of  any  tenure  and  all  estates  or  interest  in  "****-" 
any  lands,  not  being  settled  estates  within  the  meaning  of  the 
Leases  and  Sales  of  Settled  Estates  Ordinance.  #<>.  #. 

8.  It  shall  be  lawful  for  the  Supreme  Court  on  the  petition  court  to 
of  any  infant  by  his  guardian  or  next  friend,  if  it  shall  deem  *? &1*18 
it  proper  and  for  the  benefit  of  such  infant,  from  time  to landfl- 
time  to  authorise  the  sale  of  any  lands  of  such  infant, 
subject,  if  the  Court  shall  so  direct,  to  any  charge  or  incum- 
brance affecting  the  same;  and  every  such  sale  shall  be 
conducted  and  confirmed  in  the  same  manner  as  by  the 
rules  and  practice  of  the  Court  for  the  time  being  is  or  shall 
be  required  in  the  sale  of  lands  sold  under  a  decree  of  the 
Court. 

4.  Notice  of  any  petition  to  the  Court  under  this  Ordi- Notice  of 
nance  shall  be  inserted  in  such  newspapers  as  the  Court  ^^^^ 
shall  direct,  and  any  person  or  body  corporate,  whether  g^^^y 
interested  in  the  lands  or  not,  may  apply  to  the  Court  by 
motion  for  leave  to  be  heard  in  opposition  to  or  in  support 

of  any  petition  which  may  be  made  to  the  Court  under  this 
Ordinance,  and  the  Court  is  hereby  authorised  to  permit 
such  person  or  corporation  to  appear  and  be  heard  in  oppo- 
sition to  or  in  support  of  any  such  petition  on  such  terms 
as  to  costs  or  otherwise,  and  in  such  manner  as  it  shall 
think  fit. 

5.  All  money  to  be  received  on  any  sale  effected  underMoneyetobe 
the  authority  of  this  Ordinance  shall  be  paid  to  the  Eeceiver-  ^j^  ^ 
General,  to  the  account  of  the  Eegistrar  of  the  Court  ^ggg**0 
parte  the  petitioner  in  the  matter  of  this  Ordinance ;  and  ^posee. 
such  money,  after  payment  of  any  costs  attending  such 
petition  which  may  be  allowed  by  the  Court,  shall  be  applied 

as  the  Court  shall  from  time  to  time  direct,  to  some  one  or 
more  of  the  following  purposes,  namely :  The  discharge  or 
redemption  of  any  incumbrance  affecting  the  hereditaments 
in  respect  of  which  such  money  was  paid,  or  the  payment 
to  any  person  becoming  absolutely  entitled, 
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Money  to  be       6.  Until  the  money  can  be  applied  as  aforesaid,  the  same 

%£££        *&*&  b6  fr°m  ^me  *°  ^me  invested  in  such  securities 

Appikation.     authorized  by  the  Supreme  Court  Funds  Investment  Ordi- 

No.49.         nance  as  the  Court  shall  think  fit,  and  the  interest  or 

dividends  of  such  securities  or  such  parts  thereof  as  the 

Court  may  from  time  to  time  direct,  shall  be  paid  to  the 

guardian  for  the  time  being  of  the  infant,  or  such  other 

person  as  would  have  been  entitled  to  the  rents  and  profits 

of  the  lands  so  sold  if  the  same  had  not  been  sold. 

Buiei.  7.  The  Court  may,  if  it  shall  think  fit,  from  time  to  time 

make  general  rules  and  orders  for  carrying  the  purposes  of 
this  Ordinance  into  effect  and  for  regulating  the  times  and 
form  and  mode  of  procedure  and  generally  the  practice  of 
the  Court  in  respect  of  the  matters  to  which  this  Ordinance 
relates,  and  for  regulating  the  fees  and  allowances  to  all 
officers  and  solicitors  of  the  Court  in  respect  of  such 
matters ;  and  such  rules  or  orders  may  from  time  to  time 
be  rescinded  or  altered  by  the  like  authority ;  and  all  such 
rules  and  orders  shall  take  effect  as  general  orders  of  the 
Court. 

Bnbetobe  8.  All  general  rules  and  orders  made  as  aforesaid  shall, 
cfiEK?1*  immediately  after  the  making  and  issuing  thereof ,  be  laid 
before  the  Legislative  Council ;  and  it  shall  be  lawful  for 
the  Legislative  Council  to  resolve  that  the  same  or  any 
part  thereof  ought  not  to  continue  in  force,  and  thereupon 
the  same  shall  cease  to  be  binding. 
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No.  44. 

AN  OEDINANOB  relating  to  the  Custody  of  Infants. 

1.  This  Ordinance  may  be  cited  as  the  Custody  of  Infants  short  title. 
Ordinance. 

2.  It  shall  be  lawful  for  the  Supreme  Court,  upon  hearing  court  m*y 
the  petition  by  her  next  friend  of  the  mother  of  any  infant  S^v^^s 
or  infants  under  sixteen  years  of  age,  to  order  that  *he*j^^y 
petitioner  shall  have  access  to  such  infant  or  infants  at  rfxtee^  **  er 
such  times  and  subject  to  such  regulations  as  the  Court 

shall  deem  proper,  or  to  order  that  such  infant  or  infants 
shall  be  delivered  to  the  mother,  and  remain  in  or  under 
her  custody  or  control,  or  shall,  if  already  in  her  custody  or 
under  her  control,  remain  therein  until  such  infant  or 
infants  shall  attain  such  age,  not  exceeding  sixteen,  as  the 
Court  shall  direct ;  and  further,  to  order  that  such  custody 
or  control  shall  be  subject  to  such  regulations  as  regards 
access  by  the  father  or  guardian  of  such  infant  or  infants, 
and  otherwise,  as  the  said  Court  shall  deem  proper. 

3.  No  agreement  contained  in  any  separation  deed  made  in  owe  of 
between  the  father  and  mother  of  an  infant  or  infants  shall  SkSd^een 
be  held  to  be  invalid  by  reason  only  of  its  providing  that  fat^and 
the  father  of  such  infant  or  infants  shall  give  up  the  custody  mo 

or  control  thereof  to  the  mother :  Provided  always  that  no 
Court  shall  enforce  any  such  agreement  if  the  Court  shall 
be  of  opinion  that  it  will  not  be  for  the  benefit  of  the  infant 
or  infants  to  give  effect  thereto. 
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Short  title. 


Interpre- 
tation. 


Court  may 
authorise 
leases  subject 
to  conditions. 


No.  45. 

AN  OEDINANCE  relating  to  Leases  and  Sales  of  Settled 

Estates. 

TI7HEEEAS  it  is  expedient  that  the  Supreme  Court 
V  f  should  have  power  in  certain  cases  to  authorise  leases 
and  sales  of  settled  estates,  where  it  shall  deem  that  such 
leases  or  sales  would  be  proper  and  consistent,  with  a  due 
regard  for  the  interests  of  all  parties  entitled  under  the 
Settlement,  and  it  is  also  expedient  that  persons  in  posses- 
sion of  land  for  certain  limited  interests  should  have  power 
to  grant  agricultural  or  occupation  leases  thereof  at  rack- 
rent  for  a  reasonable  period :    Be  it  enacted  as  follows: — 

1.  This  Ordinance  may  be  cited  as  the  Leases  and  Sales 
of  Settled  Estates  Ordinance. 

2.  The  word  "Settlement"  as  used  in  this  Ordinance, 
shall  signify  any  deed,  agreement,  will,  or  other  instrument, 
or  any  number  of  such  instruments,  under  or  by  virtue  of 
which  any  hereditaments  of  any  tenure  or  any  estates  or 
interests  in  any  such  hereditaments  stand  limited  to  or  in 
trust  for  any  persons,  by  way  of  succession,  including  any 
such  instruments  affecting  the  estate  of  any  one  or  more  of 
such  persons  exclusively ;  and  the  term  "settled  estates,"  as 
used  in  this  Ordinance,  shall  signify  all  hereditaments  of 
any  tenure,  and  all  estates  or  interests  in  any  such  heredita- 
ments which  are  the  subject  of  a  settlement,  and  for  the 
purposes  of  this  Ordinance  a  tenant  in  tail,  after  possibility 
of  issue  extinct,  shall  be  deemed  to  be  a  tenant  for  life, 
and  all  estates  or  interests  in  remainder  or  reversion  not 
disposed  of  by  the  settlement,  and  reverting  to  a  settlor,  or 
descending  to  the  heir  of  a  testator  shall  be  deemed  to  be 
estates  coming  to  such  settlor  or  heir  under  or  by  virtue  of 
the  settlement. 

3.  It  shall  be  lawful  for  the  Supreme  Court,  if  it  shall 
deem  it  proper  and  consistent,  with  a  due  regard  for  the 
interests  of  all  parties  entitled  under  the  settlement,  and 
subject  to  the  provisions  and  restrictions  in  this  Ordinance 
contained,  to  authorize  leases  of  any  settled  estates,  or  of 
any  rights  or  privileges  over  or  affecting  any  settled  estates, 
for  any  purpose  whatsoever,  whether  involving  waste  or  not, 
provided  the  following  conditions  be  observed : — 

(1.)  Every  such  lease  shall  be  made  to  take  effect  in 
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possession  at  or  within  one  year  next  after  the  making 
thereof,  and  shall  be  for  a  term  of  years  not  exceeding  for 
an  agricultural  or  occupation  lease  twenty-one  years,  for  a 
mining  lease  or  a  lease  of  easements  forty  years,  for  a 
repairing  lease  sixty  years,  and  for  a  building  lease  ninety- 
nine  years. 

(2.)  On  every  such  lease  shall  be  reserved  the  best 
rent,  or  reservation  in  the  nature  of  rent  either  uniform  or 
not,  that  can  be  reasonably  obtained,  to  be  made  payable 
half-yearly  or  oftener,  without  taking  any  fine  or  other 
benefit  in  the  nature  of  a  fine. 

(3.)  When  the  lease  is  of  any  earth,  stone,  or  mineral, 
a  certain  portion  of  the  whole  rent  or  payment  reserved 
shall  be  from  time  to  time  set  aside  and  invested  as  herein- 
after mentioned,  namely,  when  and  so  long  as  the  person 
for  the  time  being  entitled  to  the  receipt  of  such  rent  is  a 
person  who,  by  reason  of  his  estate  or  by  virtue  of  any 
declaration  in  the  settlement,  is  entitled  to  work  such  earth, 
stone,  or  mineral  for  his  own  benefit,  one-fourth  part  of 
such  rent,  and  otherwise  three-fourth  parts  thereof ;  and  in 
every  such  lease  sufficient  provision  shall  be  made  to  ensure 
such  application  of  the  aforesaid  portion  of  the  rent,  by  the 
appointment  of  trustees  or  otherwise,  as  the  Court  shall 
deem  expedient. 

(4.)  Every  such  lease  shall  be  by  deed,  and  shall  contain  a 
condition  for  re-entry  on  non-payment  of  the  rent  for  a  period 
not  less  than  twenty  eight  days  after  it  becomes  due. 

4.  Subject  and  in  addition  to  the  conditions  hereinbefore  special 
mentioned,  every  such  lease  shall  contain  such  covenants,  °°veilMlte- 
conditions    and    stipulations    as    the    Court    shall    deem 
expedient,  with  reference  to  the  special  circumstances  of 

the  demise. 

5.  The  power   to   authorise    leases    conferred   by    this  Lease  of  parts 
Ordinance  shall  extend  to  authorise  leases  either  of  the  ofe8tateB- 
whole  or  of  any  parts  of  the  settled  estates,  and  may  be 
exercised  from  time  to  time. 

6.  Any  leases,  whether  granted  under  this  Ordinance  or  surrender  and 
otherwise,  may  be  surrendered,  either  for  the  purpose  of  ™*%w^®f 
obtaining  a  renewal  of  the  same  or  not,  and  the  power  to 
authorise  leases  conferred  by  this  Ordinance  shall  extend  to 
authorise  new  leases  of  the  whole,  or  of  any  part  of  the 
hereditaments  comprised  in  any  surrendered  lease. 
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Prauminw?        7.  The  power   to   authorise  leases    conferred   by   this 


eontmota. 


Ordinance  shall  extend  to  authorise  preliminary  contracts 
to  grant  any  such  leases ;  and  any  of  the  terms  of  such 
contracts  may  be  varied  in  the  leases. 

howImmi  8.  The  power  to  authorise  leases  conferred  by  this 
M&lriied.  Ordinance  may  be  exercised  by  the  Court,  either  by 
approving  of  particular  leases,  or  by  ordering  that  powers 
of  leasing,  in  conformity  with  the  provisions  of  this 
Ordinance,  shall  be  vested  in  trustees  in  manner  herein- 
after mentioned. 

Evidence  <m  9.  When  application  is  made  to  the  Court  either  to 
SShori^*0  approve  of  a  particular  lease,  or  to  vest  any  powers  of 
leaeet.  leasing  in  trustees,  the  Court  shall  require  the  applicant  to 

produce  such  evidence  as  it  shall  deem  sufficient  to  enable 
it  to  ascertain  the  nature,  value  and  circumstances  of  the 
estate,  and  the  terms  and  conditions  on  which  leases  thereof 
ought  to  be  authorised. 

After  »pprov*i  10.  When  a  particular  lease  or  contract  for  a  lease  has 
oonrt^dheot been  approved  by  the  Court,  the  Court  shall  direct  what 
toe  leMor.  person  or  persons  shall  execute  the  same  as  lessor ;  and  the 
lease  or  contract  executed  by  such  person  or  persons  shall 
take  effect  in  all  respects  as  if  he  or  they  was  or  were  at  the 
time  of  the  execution  thereof  absolutely  entitled  to  the 
whole  estate  or  interest  which  is  bound  by  the  settlement, 
and  had  immediately  afterwards  settled  the  same  according 
to  the  settlement,  and  so  as  to  operate  (if  necessary)  by 
way  of  revocation  and  appointment  of  the  use  or  otherwise 
as  the  Court  shall  direct. 

Powenoi  11.  Where  the  Court  shall  deem  it  expedient  that  any 

vtit«f in1*7  **  general  powers  of  leasing  any  settled  estates  conformably  to 
fa™***  this  Ordinance  should  be  vested  in  trustees,  it  may  by  order 
vest  any  such  power  accordingly,  either  in  the  existing 
trustees  of  the  settlement  or  in  any  other  persons ;  and  such 
powers  when  exercised  by  such  trustees,  shall  take  effect  in 
all  respects  as  if  the  powers  so  vested  in  them  had  been 
originally  contained  in  the  settlement,  and  so  as  to  operate 
(if  necessary)  by  way  of  revocation  and  appointment  of  the 
use,  or  otherwise  as  the  Court  shall  direct ;  and  in  every 
such  case  the  Court,  if  it  shall  think  fit,  may  impose  any 
conditions  as  to  consents,  or  otherwise,  on  the  exercise  of 
such  power,  and  the  Court  may  also  authorise  the  insertion 
of  provisions  for  the  appointment  of  new  trustees  from  time 
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to  time  for  the  purpose  of  exercising  such  powers  of  leasing 
as  aforesaid. 

12.  It  shall  be  lawful  for  the  Court,  if  it  shall  deem  it  court  may 
proper  and  consistent,  with  a  due  regard  for  the  interests  of  SS3-1" 
all  parties  entitled  under  the  settlement,  and  subject  to  the 0Btatefl- 
provisions  and  restrictions  in  this  Ordinance  contained,  from 

time  to  time  to  authorize  a  sale  of  the  whole,  or  any  parts 
of  any  settled  estates;  and  every  such  sale  shall  be 
conducted  and  confirmed  in  the  same  manner  as,  by  the 
rules  and  practice  of  the  Court  for  the  time  being,  is  or  shall 
be  required  in  the  sale  of  lands  sold  under  a  decree  of 
the  Court. 

13.  When  any  land  is  sold  for  building  purposes,  it  shall  consideration 
be  lawful  for  the  Court,  if  it  shall  see  fit,  to  allow  the  whole  1^  bSfdSid 
or  any  part  of  the  consideration  to  be  a  rent  issuing  out  of  ™jac  ba^5^f 
such  land,  which  may  be  secured   and  settled   in  such  raHLnd.  ° 
manner  as  the  Court  shall  approve. 

14.  On  any  sale  of  land,  any  earth,  stone  or  mineral  may  Mineral*,  &&, 
be  excepted  and  any  rights  or  privileges  may  be  reserved,  SS^j, 
and  the  purchaser  may  be  required  to  enter  into   any 
covenants  or  submit  to  any  restrictions  which  th6.  Court 

may  deem  advisable. 

15.  It  shall  be  lawful  for  the  Court,  if  it  shall  deem  it  court  may 
proper  and  consistent,  with  a  due  regard  to  the  interests  SSuSSmoi 
of  all  parties  entitled  under  the  settlement,  and  subject  to  £?*  °f 
the  provisions  and  restrictions  in  this  Ordinance  contained,  forroacE  && 
from  time  to  time  to  direct  that  any  part  of  any  settled 
estates  be  laid  out  for  streets,  roads,  paths,  squares,  gardens, 

or  other  open  spaces,  sewers,  drains,  or  watercourses,  either 
to  be  dedicated  to  the  public  or  not,  and  the  Court  may 
direct  that  the  parts  so  laid  out  shall  remain  vested  in  the 
trustees  of  the  settlement,  or  be  conveyed  to  and  vested  in 
any  other  trustees,  upon  such  trusts  for  securing  the  con- 
tinued appropriation  thereof  to  the  purposes  aforesaid  in  all 
respects,  and  with  such  provisions  for  the  appointment  of 
new  trustees  when  required,  as  by  the  Court  shall  be 
deemed  advisable. 

16.  On  every  sale  or  dedication  to  be  effected  as  herein-  How  eaies  and 
before  mentioned,  the  Court  may  direct  what  person  or tobSSSSUT 
persons  shall  execute  the  deed  of  conveyance,  and  the  deed^^k)nof 
executed  by  such  person  or  persons  shall  take  effect  as  if  court 

the  settlement  had  contained  a  power  enabling  such  person 
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or  persons  to  effect  such  sale  or  dedication,  and  so  as  to 
operate  (if  necessary)  by  way  of  revocation  and  appointment 
of  the  use,  or  otherwise  as  the  Court  shall  direct. 

A^MtkMi  by  17.  Any  person  entitled  to  the  possession  or  to  the  receipt 
^2*°  of  the  rents  and  profits  of  any  settled  estates  for  a  term  of 
years  determinable  on  his  death,  or  for  an  estate  for  life  or 
any  greater  estate,  may  apply  to  the  Court,  by  petition  in  a 
summary  way,  to  exercise  the  powers  conferred  by  this 
Ordinance. 


Content  to 
application. 


Petition  may 
be  granted 
without 
oonaent, 
rewiring 
rights  of  non- 

partiee. 


Notice  of 
application  to 
be  served  on 
all  tnutees, 
kc 


18.  Subject  to  the  exception  contained  in  the  next 
section,  every  application  to  the  Court  must  be  made  with 
the  concurrence  or  consent  of  the  following  parties ;  namely, 
where  there  is  a  tenant  in  tail  under  the  settlement  in 
existence,  and  of  full  age,  then  the  parties  to  concur  or  con- 
sent shall  be  such  tenant  in  tail,  or  if  there  is  more  than 
one  such  tenant  in  tail,  then  the  first  of  such  tenants  in 
tail;  and  all  persons  in  existence  having  any  beneficial 
estate  or  interest  under  or  by  virtue  of  the  settlement  prior 
to  the  estate  of  such  tenant  in  tail,  and  all  trustees  having 
any  estate  or  interest  on  behalf  of  any  unborn  child  prior 
to  the  estate  of  such  tenant  in  tail ;  and  in  every  other  case 
the  parties  to  concur  or  consent  shall  be  all  the  persons  in 
existence  having  any  beneficial  estate  or  interest  under  or 
by  virtue  of  the  settlement,  and  also  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child. 

19.  Provided  nevertheless,  that  unless  there  shall  be  a 
person  entitled  to  an  estate  of  inheritance  whose  consent  or 
concurrence  shall  have  been  refused  or  cannot  be  obtained, 
it  shall  be  lawful  for  the  Court  if  it  shall  think  fit,  to  give 
effect  to  any  petition,  subject  to  and  so  as  not  to  affect  the 
rights,  estate  or  interest  of  any  person  whose  consent  or 
concurrence  has  been  refused  or  cannot  be  obtained,  or 
whose  rights,  estate  or  interest  ought  in  the  opinion  of  the 
Court  to  be  excepted. 

20.  Notice  of  any  application  to  the  Court  under  this 
Ordinance  shall  be  served  on  all  trustees  who  are  seized  or 
possessed  of  any  estate  in  trust  for  any  person  whose  con- 
sent or  concurrence  to  or  in  the  application  is  hereby 
required,  and  on  any  other  parties  who,  in  the  opinion  of 
the  Court  ought  to  be  so  served,  unless  the  Court  shall 
think  fit  to  dispense  with  such  notice;  and  a  servioe  of  such 
notice  on  any  person  resident  out  of  this  Colony  shall  be 
sufficient  notice  under  this  Ordinance. 
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21.  Notice  of  any  application  to  the  Court  under  thisNotioeof 
Ordinance  shall  be  inserted  in  such  newspapers  as  the  Court  Sgi£l?£  *° 
shall  direct,  and  any  person  or  body  corporate,  whether  newspapers, 
interested  in  the  estate  or  not,  may  apply  to  the  Court  by 
motion  for  leave  to  be  heard  in  opposition  to  or  in  support 

of  any  application  which  may  be  made  to  the  Court  under 
this  Ordinance,  and  the  Court  is  hereby  authorized  to 
permit  such  person  or  corporation  to  appear  and  be  heard 
in  opposition  to  or  in  support  of  any  such  application  on 
such  terms  as  to  costs  or  otherwise,  and  in  such  manner 
as  it  shall  think  fit. 

22.  The  Court  shall  direct  that  some  sufficient  notice  of  Notice  of 
any  exercise  of  any  of  the  powers  conferred  on  it  by  this  ^JSTt^be 
Ordinance  shall  be  placed  on  the  settlement  or  otherwise  g^by 
recorded  in  any  way  it  may  think  proper,  in  all  cases  where 

it  shall  appear  to  the  Court  to  be  practicable  and  expedient 
for  preventing  fraud  or  mistake. 

23.  All  money  to  be  received  on  any  sale  effected  under  court  may 
the  authority  of  this  Ordinance,  or  to  be  set  aside  out  of  §J£te«to 
the  rent  or  payments  reserved  on  any  lease  of  earth,  stone  J^^JJJ* 
or  minerals  as  aforesaid,  may,  if  the  Court  shall  think  fit,  be anung&om 
paid  to  any  trustees  of  whom  it  shall  approve,  or  otherwise 8ah*" 
the  same  shall  be  paid  into  the  Colonial  Treasury  to  the 
account  of  the  Eegistrar  of  the  Court,  ex  parte  the  applicant 

in  the  matter  of  this  Ordinance ;  and  in  either  case  such 
money  shall  be  applied  as  the  Court  shall  from  time  to  time 
direct  to  some  one  or  more  of  the  following  purposes, 
namely : — The  discharge  or  redemption  of  any  incumbrance 
affecting  the  hereditaments  in  respect  of  which  such  money 
was  paid,  or  affecting  any  other  hereditaments  subject  to 
the  same  uses  or  trusts;  or  the  payment  to  any  person 
becoming  absolutely  entitled. 

24.  The  application  of  the  money  in  manner  aforesaid  Trustees  maj 
may,  if  the  Court  shall  so  direct,  be  made  by  the  trustees  $j^u,t(meyl, 
(if  any)  without  any  application  to  the  Court,  or  otherwise  gw^*1011*0 
upon  an  order  of  the  Court  upon  the  petition  of  the  person 

who  would  be  entitled  to  the  possession  or  the  receipt  of 
the  rents  and  profits  of  the  land  if  the  money  had  been 
invested  in  the  purchase  of  land. 

25.  Until  the  money  can  be  applied  as  aforesaid,  the  Untu  money 
same  shall  be  from  time  to  time  invested  in  such  securities  Averted  ^a 
as  the  Court  shall  think  fit,  and  the  interests  or  dividends  interest  paid  to 
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putt*         of  such  securities  shall  be  paid  to  the  person  who  would 
entttied*        have  been  entitled  to  the  rents  and  profits  of  the  land  if 
the  money  had  been  invested  in  the  purchase  of  land. 

cow*  may  26.  The  Court  shall  be  at  liberty  to  exercise  any  of  the 

Jo^S*  powers  conferred  on  it  by  this  Ordinance,  whether  the 

(2F£oTi^;  G°ur*  sh8^  have  already    exercised  any  of   the  powers 

expmiy  conferred  by  this  Ordinance  in  respect  of  the  same  property 

neptiT«L  or  no|. .  ^  nQ  BU0  ^  p0werg  g^i  ^  exercised  if  an  express 

declaration  or  manifest  intention  that  they  shall  not  be 
exercised  is  contained  in  the  settlement,  or  may  reasonably 
be  inferred  therefrom,  or  from  extrinsic  circumstances  or 
evidence:  Provided  always  that  the  circumstance  of  the 
settlement  containing  powers  to  effect  similar  purposes 
shall  not  preclude  the  Court  from  exercising  any  of  the 
powers  conferred  by  this  Ordinance,  if  it  shall  think 
that  the  powers  contained  in  the  settlement  ought  to  be 
extended. 

Court  not  to  27.  Nothing  in  this  Ordinance  shall  be  construed  to 
w'hkS^Siid*  empower  the  Court  to  authorise  any  lease,  sale  or  other  act 
«">* taveb^n  beyond  the  extent  to  which,  in  the  opinion  of  the  Court, 
Mttior.  7  the  same  might  have  been  authorised  in  and  by  the  settle- 
ment by  the  settlor  or  settlers. 

Ac*  of  court  28.  After  the  completion  of  any  lease  or  sale,  or  other 
^^ted.  act  under  the  authonty  of  the  Court  and  purporting  to  be 
in  pursuance  of  this  Ordinance,  the  same  shall  not  be 
invalidated  on  the  ground  that  the  Court  was  not  hereby 
empowered  to  authorise  the  same;  except  that  no  such 
lease,  sale  or  other  act  shall  have  any  effect  against  any 
person  whose  concurrence  in  or  consent  to  the  application 
ought  to  have  been  obtained,  and  was  not  obtained. 

cotti.  29.  It  shall  be  lawful  for  the  Court,  if  it  shall  think  fit,  to 

order  that  all  or  any  costs  or  expenses  of  all  or  any  parties 
of  and  incident  to  any  application  under  this  Ordinance 
shall  be  a  charge  on  the  hereditaments  which  are  the  subject 
of  the  application,  or  on  any  other  hereditaments  included 
in  the  same  settlement,  and  subject  to  the  same  limitations ; 
and  the  Court  may  also  direct  that  such  costs  and  expenses 
shall  be  raised  by  sale  or  mortgage  of  a  sufficient  part  of 
such  hereditaments,  or  out  of  the  rents  or  profits  thereof, 
such  costs  and  expenses  to  be  taxed  as  the  Court  shall  direct. 

court  m»y         80.  The  Court  may,  if  it  shall  think  fit,  from  time  to  time 
makegeneni  mate  general  rules  and  orders  for  carrying  the  purposes  of 
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this  Ordinance  into  effect,  and  for  regulating  the  times  and  miesand 
form  and  mode  of  procedure,  and  generally  the  practice  of orderB* 
the  Court  in  respect  of  the  matters  to  which  this  Ordinance 
relates,  and  for  regulating  the  fees  and  allowances  to  all 
officers  and  solicitors  of  the  Court  in  respect  to  such  matters, 
and  such  rules  and  orders  may  from  time  to  time  be  rescinded 
or  altered  by  the  like  authority;  and  all  such  rules  and 
orders  shall  take  effect  as  general  orders  of  the  Court. 

31.  All  general  rules  and  orders  made  as  aforesaid  shall  Ruiea  and 
immediately  after  the  making  and  issuing  thereof  be  laidS^SfoU 
before  the  Legislative  Council,  and  it  shall  be  lawful  for  the  o2^ive 
Council  to  resolve  that  the  same  or  any  part  thereof  ought 

not  to  continue  in  force ;  and  thereupon  the  same  shall  cease 
to  be  binding. 

32.  It  shall  be  lawful  for  any  person  entitled  to  thej^n*ntofor 
possession  or  to  the  receipt  of  the  rents  and  profits  of  any  ™itiei^y 
settled  estates  for  an  estate  for  life  or  for  a  term  of  years  y^6**7"0116 
determinable  with  his  life,  or  for  any  greater  estate,  either 

in  his  own  right  or  in  right  of  his  wife,  unless  the  settlement 
shall  contain  an  express  declaration  that  it  shall  not  be 
lawful  for  such  person  to  make  such  demise ;  and  also  for 
any  person  entitled  to  the  possession  or  to  the  receipt  of  the 
rents  and  profits  of  any  unsettled  estates  as  tenant  by  the 
courtesy  or  in  dower,  or  in  right  of  a  wife  who  is  seized  in 
fee,  without  any  application  to  the  Court,  to  demise  the 
same  or  any  part  thereof,  from  time  to  time  for  any  term 
not  exceeding  twenty-one  years  to  take  effect  in  possession ; 
provided  that  every  such  demise  be  made  by  deed,  and  the 
best  rent  that  can  reasonably  be  obtained  be  thereby 
reserved,  without  any  fine  or  other  benefit  in  the  nature  of 
a  fine,  which  rent  shall  be  incident  to  the  immediate  rever- 
sion ;  and  provided  that  such  demise  be  not  made  without 
impeachment  of  waste,  and  do  contain  a  covenant  for 
payment  of  the  rent,  and  such  other  usual  and  proper  cove- 
nants as  the  lessor  shall  think  fit,  and  also  a  condition  of 
re-entry  on  non-payment  for  a  period  not  less  than  twenty- 
eight  days  of  the  rent  thereby  reserved,  and  on  non- 
observance  of  any  of  the  covenants  or  conditions  therein 
contained. 

33.  Every  demise  authorised  by  the  last  preceding  section  Against  whom 
shall  be  valid  against  the  person  granting  the  same,  and  all  shall bevaW 
other  persons  entitled  to  estates  subsequent  to  the  estate  of 
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Married 
woman  to  be 


such  person  under  or  by  virtue  of  the  same  settlement,  if 
the  estates  be  settled ;  and  in  the  case  of  unsettled  estates 
against  all  persons  claiming  through  or  under  the  wife  or 
husband  (as  the  case  may  be)  of  the  person  granting  the 
same,  and  against  the  wife  of  any  husband  making  such 
demise  of  estates  to  which  he  is  entitled  in  right  of  such 
wife. 

infant*  84.  All  powers  given  by  this  Ordinance  and  all  applications 

tan*****.  j.0  fae  court  under  this  Ordinance  and  consents  to  such 
applications,  may  be  exercised,  made  or  given  by  guardians 
on  behalf  of  infants  and  by  committees  on  behalf  of  lunatics 
and  by  trustees  in  bankruptcy :  Provided  nevertheless,  that 
in  the  case  of  infant  or  lunatic  tenants  in  tail  no  application 
to  the  Court  or  consent  to  any  application  may  be  made  or 
given  by  any  guardian  or  committee  without  the  special 
direction  of  the  Court. 

85.  Where  a  married  woman  shall  apply  to  the  Court  or 
consent  to  an  application  to  the  Court  under  this  Ordinance, 
•pert  from  she  shall  first  be  examined  apart  from  her  husband  touching 
her  knowledge  of  the  nature  and  effect  of  the  application, 
and  it  shall  be  ascertained  that  she  freely  desires  to  make 
or  consent  to  such  application ;  and  such  examination  shall 
be  made  whether  the  hereditaments  which  are  the  subject 
of  the  application  shall  be  settled  in  trust  for  the  separate 
use  of  such  married  woman  independently  of  her  husband, 
or  not;  and  no  clause  or  provision  in  any  settlement 
restraining  anticipation  shall  prevent  the  Court  from  exer- 
cising, if  it  shall  think  fit,  any  of  the  powers  given  by  this 
Ordinance,  and  no  such  exercise  shall  occasion  any  for- 
feiture, anything  in  the  settlement  contained  to  the  contrary 
notwithstanding. 

such  86.  The  examination  of  such  married  woman,  where  made 

Ste^ oSirt  ™  *^s  Colony,  shall  be  made  by  the  Court,  and  where  made 

orpewon       out  of  this  Colony  shall  be  made  by  some  person  duly 

S£rt.      7   appointed  by  the  Court  for  that  purpose  who  shall  certify, 

under  his  hand,  that  he  has  examined  her  apart  from  her 

husband,  and  is  satisfied  that  she  is  aware  of  the  nature  and 

effect  of  the  intended  application,  and  that  she  freely  desires 

to  make  or  consent  to  the  same. 

consent  of  87.  Subject  to  such  examination  as  aforesaid,  married 
Son^unde*  women  ma7  make  or  consent  to  any  applications  whether 
Age.  they  be  of  full  age  or  infants. 
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88.  Nothing  in  this   Ordinance   shall   be  construed  to  No  equity  to 
create  any  obligation  at  law  or  in  equity  on  any  person  to  ^Tto^y 
make  or  consent  to  any  application  to  the  Court  or  to*000™*- 
exercise  any  power. 

89.  For  the  purposes  of  this  Ordinance,  a  person  shall  be  Tenant  for 
deemed  to  be  entitled  to  the  possession  or  to  the  receipt  of  i^te mAy 
the  rents  and  profits  of  estates,  although  his  estate  may  be  ^JSJJJSL 
charged  or  incumbered  either  by  himself  or  by  the  settlor,  incumbrance* 
or  otherwise  howsoever,  to  any  extent,  but  the  estates  or 
interests  of  the  parties  entitled   to  any  such  charge  or 
incumbrance  shall  not  be  affected  by  the  acts  of  the  person 
entitled  to  the  possession  or  to  the  receipt  of  the  rents  and 
profits  as  aforesaid  unless  they  shall  concur  therein. 
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No.  46. 

AN  ORDINANCE  regulating   the  procedure  in  cases  of 

Lunatics. 

short  tHk.         i.  This  Ordinance  may  be  cited  as  the  Lunatics  (Pro- 
cedure) Ordinance. 

court  may         2.  It  shall  be  lawful  for  the  Supreme  Court  or  any  Judge 

order  inquiry,  thereof  on  petition,  and  on  its  being  made  to  appear  by 

affidavit  that  any  person  is  of  unsound  mind  and  incapable 

of  managing  himself  or  his  affairs  to  order  that  an  inquiry 

be  had  under  this  Ordinance. 

Addrewof         3.  All  petitions  in  lunacy  shall  be  addressed  to  the  Chief 
petition*       Justice  and  the  Judges  of  the  Supreme  Court. 

inquiry  to  be  &.  The  inquiry  to  be  made  under  this  Ordinance  shall  be 
Srta^pdnt*  confined  to  the  question  whether  or  not  the  person  who  is 
the  subject  of  the  inquiry  is  at  the  time  of  such  inquiry  of 
unsound  mind,  and  incapable  of  managing  himself  or  his 
affairs,  and  no  evidence  as  to  anything  done  or  said  by  such 
person,  or  as  to  his  demeanour  or  state  of  mind  at  any  time 
being  more  than  two  years  before  the  time  of  the  inquiry 
shall  be  receivable  in  proof  of  insanity  on  any  such  inquiry, 
unless  the  Court  or  Judge  shall  otherwise  direct. 

inquiry  may       5.  Such  inquiry  shall  be  had  by  and  before  the  Supreme 
feurt°orrejury.  Court  unless  the  alleged  lunatic  shall  demand  an  inquiry 

before  a  jury,  and  the  Court  or  Judge  shall  order  that  the 

inquiry  be  before  a  jury. 

Lunatic  may       6.  Upon  the  hearing  of  any  petition  for  inquiry  it  shall  be 
demand •  jury.  jg^fjQ  for  ^e  alleged  lunatic  by  himself  or  his  Counsel  or 

Solicitor  orally  or  by  petition  addressed  to  the  Supreme 

Court  to  demand  an  inquiry  by  a  jury. 

Lunatic  to  be  7.  On  every  such  inquiry  the  alleged  insane  person  shall,  if 
examined.  he  jB  ^thin  the  Colony,  be  examined  before  the  taking  of  the 
evidence  is  commenced,  and  also  at  the  close  of  the  pro- 
ceedings before  the  jury  consult  as  to  their  verdict,  unless 
on  the  inquiry  before  a  jury  the  presiding  Judge  shall 
otherwise  direct,  and  such  examinations  of  the  alleged 
insane  person  shall  take  place  either  in  open  Court  or  in 
private  as  the  Court  or  Judge  presiding  shall  direct. 

New  trial.  8.  It  shall  be  lawful  for  the  Supreme  Court  if  they  shall 
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think  fit,  upon  a  petition  being  presented  to  them  within 
three  months  next  after  any  inquiry  before  a  jury,  to  order 
that  a  new  trial  shall  be  had  of  such  issue  or  a  new  inquiry 
as  to  the  insanity  of  such  person  made  before  the  Supreme 
Court  subject  to  such  directions  and  upon  such  conditions 
as  to  the  Court  may  seem  proper. 

9.  Where  the  Court  or  Judge  shall  direct  an  inquiry  to  be  Jury  to  be 
had  before  a  jury  a  precept  shall  issue  to  the  Marshal,  who  5SS.    y 
shall  thereupon  summon  a  jury  of  not  less  than  thirty  six 
persons  from  the  persons  liable  to  serve  as  Jurors  for  the 

trial  of  issues  in  the  Supreme  Court. 

10.  On  every  such  inquiry  the    jury  shall    consist  of  Jury  to  be  of 
eighteen  persons  at  the  least  who  shall  be  sworn,  and  oo^Sfii2  *° 
twelve  at  least  of  the  persons  so  sworn  shall  concur  in  the  verdict- 
verdict  to  be  given  on  such  inquiry. 

11.  It  shall  be  lawful  for  the  Supreme  Court  to  order  the  ooete. 
costs,  charges  and  expenses  of  any  inquiry  or  other  proceed- 
ings under  this  Ordinance  to  be  paid  either  by  the  party  or 
parties  who  shall  have  presented  such  petition  or  by  the 
party  or  parties  opposing  such  petition  or  out  of  the  estate 

of  the  alleged  lunatic  or  partly  in  one  way  and  partly  in 
another  as  the  Court  shall  in  each  case  think  proper. 

12.  Where  it  shall  be  established  on  affidavit  to  the  satis-  order* « to 
faction  of  the  Supreme  Court  that  any  person  is  of  unsound  ESt^ of 
mind  and  incapable  of  managing  his  affairs,  and  that  hisamount- 
property  does  not  exceed  one  thousand  pounds  in  value,  or 

that  the  income  thereof  does  not  exceed  fifty  pounds  per 
annum,  the  Supreme  Court  may,  without  directing  any 
inquiry,  make  such  order  as  the  said  Court  may  consider 
expedient  for  the  purpose  of  rendering  the  property  of  such 
person,  or  the  income  thereof,  available  for  his  maintenance 
or  benefit,  or  for  carrying  on  his  trade  or  business:  Pro- 
vided that  the  alleged  insane  person  shall  have  such 
personal  notice  of  the  application  for  such  order  as  afore- 
said as  the  said  Court  shall,  by  general  order  to  be  made  as 
hereinafter  mentioned,  direct. 

13.  For  the  purpose  of  giving  effect  to  any  such  order  orders  m  to 
the  Supreme  Court  may  order  any  land,  stock  or  other  JJ^yf1"0" 
property  of  such  person  as  aforesaid  to  be  sold,  charged  by 

way  of  mortgage,  or  otherwise  disposed  of,  and  a  con- 
veyance, transfer,  charge  or  other  disposition  thereof  to  be 
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executed  or  made  by  any  person  on  his  behalf,  and  may 
order  the  proceeds  of  any  such  sale,  charge  or  other  disposi- 
tion or  the  dividends  or  income  of  such  land,  stock  or 
property  to  be  paid  to  any  relative  of  such  insane  person  or 
to  such  other  person  as  it  may  be  considered  propter  to  trust 
with  the  application  thereof,  to  be  by  him  applied  in  the 
maintenance  or  for  the  benefit  of  the  insane  person,  or  of 
him  and  his  family,  either  at  the  discretion  of  such  relative 
or  person  or  in  such  manner  and  subject  to  such  control, 
and  with  or  without  such  security  for  the  application 
thereof,  as  the  said  Court  may  direct. 


Property  of 


ftoquitUd  on 

1  of 


14.  Where  any  person  shall  on  the  trial  of  any  indictment 
have  been  acquitted  on  the  ground  of  insanity  it  shall  be 
lawful  for  the  Supreme  Court  on  being  satisfied  by  affidavit 
or  otherwise  of  the  continued  insanity  of  such  person,  and 
of  his  being  still  in  confinement,  to  make  any  such  order 
with  respect  to  the  property  of  such  person,  and  the  appli- 
cation thereof  for  his  maintenance  or  benefit  or  that  of  his 
family,  or  for  carrying  on  his  trade  or  business  as  is  men- 
tioned in  the  preceding  section  of  this  Ordinance. 

order*  for         15.  The  Judges  of  the  Supreme  Court  may  from  time  to 
35HK      time  make  such  general  orders  as  they  may  think  fit  for 
regulating  the  procedure  to  be  adopted  under  this  Ordi- 
nance. 
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No.  47. 

AN    OBDINANCE  to  protect   the  property  of   Married 
Women  deserted  by  their  Husbands. 

1.  This  Ordinance  may  be  cited  as  the  Married  Women's  short  title. 
Property  (Desertion)  Ordinance. 

2.  A  wife  deserted  by  her  husband  may  at  any  time  after  oourtmay 
such  desertion  apply  by  petition  to  the  Supreme  Court  for  £^w°r 
an  order  to  protect  any  money  acquired  by  her  own  lawful  §£J^£jfe 
industry  and  property  which  she  may  become  possessed  of 

after  such  desertion  against  her  husband  or  his  creditors,  or 
any  person  claiming  under  him;  and  the  said  Court,  if 
satisfied  of  the  fact  of  such  desertion,  and  that  the  same 
was  without  reasonable  cause,  and  that  the  wife  is  main- 
taining herself  by  her  own  industry  or  property,  may  make 
and  give  to  the  wife  an  order  protecting  her  earnings  and 
property  acquired  since  the  commencement  of  such  deser- 
tion from  her  husband  and  all  creditors  and  persons 
claiming  under  him,  and  such  earnings  and  property  shall 
belong  to  the  wife  as  if  she  were  a  feme  sole :  Provided  that 
every  such  order  shall  within  ten  days  after  the  making 
thereof  be  entered  with  the  Eegistrar-General,  and  that  it 
shall  be  lawful  for  the  husband  and  any  creditor  or  other 
person  claiming  under  him  to  apply  to  the  Court  for  the 
discharge  thereof. 

3.  If  the  husband,  or  any  creditor  of  or  person  claiming  Hu*i»ad 
under  the  husband,   shall  seize  or  continue  to  hold  anyj£^^e 
property  of  the  wife  after  notice  of  any  such  order,  he  shall  be  J^SJJS5^lti 
liable  at  the  suit  of  the  wife  (which  she  is  hereby  empowered  value. 

to  bring)  to  restore  the  specific  property,  and  also  for  a  sum 
equal  to  double  the  value  of  the  property  so  seized  or  held 
after  such  notice  as  aforesaid. 

4.  If  any  such  order  of  protection  be  made  the  wife  shall,  During 
during  the  continuance  thereof,  be  and  be  deemed  to  have  TA^^u^ 
been  during  such  desertion  of  her  husband  in  the  like^*-**" 
position  in  all  respects  with  regard  to  property  and  con- 
tracts and  suing  and  being  sued  as  if  she  were  a  feme  sole. 
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No.  48. 

AN  OKDINANCE  relating  to  the  payment  of  debts  out 

of  Eeal  Estate. 

short  title.  1.  This  Ordinance  may  be  cited  as  the  Real  Estate 
(payment  of  debts)  Ordinance. 

court  may         2.  Where  any  suit  has  been  or  shall  be  instituted  in  the 

OTd^mortg^e  gUpreme  Court  for  the  payment  of  any  debt  or  debts  of 

•*ie  of  land*.   any  person  deceased,  it  shall  be  lawful  for  the  Court  (if  it 

shall  think  fit  so  to  do)  to  direct  a  mortgage,  instead  of  a 

sale,  of  any  lands,  tenements  or  hereditaments  liable  to  the 

payment  of  such  debt  or  debts. 

Abortion  of  3.  The  surplus  (if  any)  of  the  money  raised  by  such 
■urpiiM.  mortgage,  which  shall  remain  after  answering  the  purposes 
for  which  the  same  shall  have  been  raised,  and  defraying  all 
reasonable  costs  and  expenses,  shall  be  considered  in  all 
respects  of  the  same  nature,  and  descend  or  devolve  in  the 
same  manner,  as  the  lands,  tenements  or  hereditaments  so 
mortgaged,  and  shall  belong  to  the  same  persons,  be  subject 
to  the  same  limitations  and  provisions  and  be  applicable  to 
the  same  purposes  as  such  lands,  tenements  or  heredita- 
ments would  have  belonged  and  been  subject  and  applicable 
to  in  case  no  such  mortgage  had  been  made. 

Registrar  may  4.  The  Begistrar  of  the  Supreme  Court  shall  have  power 
to  execute  any  deed  of  mortgage  which  shall  be  made  in 
pursuance  of  any  such  direction,  and  which  shall  have  been 
approved  of  by  the  Court,  and  every  deed  so  executed  shall 
have  the  same  force  and  effect  as  if  the  same  had 
been  executed  by  the  person  or  persons  bound  by  the 
direction  that  such  monies  shall  be  raised  by  mortgage 
instead  of  sale. 


execute 
Mortgage. 
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No.  49. 

AN  OBDINANCE  to  regulate  the  investment  of  Supreme 

Court  Funds. 

1.  This  Ordinance  may  be  cited  as  the  Supreme  Court  short  title. 
Funds  Investment  Ordinance. 

2.  Notwithstanding  anything  contained  in  any  Ordinance  securiti**  in 
to  the  contrary,  all  moneys  paid  into  Court  in  any  cause  or  ^rCbeFuild8 
matter,  and  all  moneys  under  the  control  of,  or  subject  to  ^vested, 
the  order  of  the  Court  or  a  Judge  of  the  Court  may  be 
invested  in  the  stocks,  funds  or  securities  referred  to  in  this 

and  the  following  sections  of  this  Ordinance  and  in  no  other 
stocks,  funds  or  securities  whatever ;  namely : — 

(a.)  The  securities  that  now  are  or  may  from  time  to 
time  hereafter  be  authorized  by  rule  of  the  High 
Court  of  Justice  in  England  or  by  any  rule  from 
time  to  time  amending  the  same  or  by  any 
Imperial  Statute  for  the  time  being  in  force  in 
England  for  the  investment  of  cash  under  the 
control  of  the  said  Court. 

(b.)  Trinidad  inscribed  stock  raised  under  the  provi- 
sions of  the  Inscribed  Stock  Ordinance  or  of  any 
Ordinance  by  which  authority  is  given  to  raise 
any  sum  of  money  by  way  of  loan  repayable  by 
the  Government  of  the  Colony. 

(c.)  By  depositing  such  moneys  in  the  Government 
Savings  Bank  to  the  credit  of  an  account  in  the 
names  of  the  trustees  or  if  there  are  no  trustees 
then  in  such  names  or  name  as  a  Judge  of  the 
Court  shall  order  with  in  every  case  the  addition 
of  the  words  "in  trust"  to  the  title  of  such 
account. 

(d.)  In  the  purchase  or  on  the  security  of  freehold 
land  in  the  Colony. 

3.  Moneys  deposited  in  the  Savings  Bank  under  the  pro-  interest  on 
visions  of  the  last  section  hereof  may  be  deposited  to  any  ^tJ^Bank. 
amount   in  any  particular   case   and   shall   bear  interest 
notwithstanding  anything  contained  in  the  Savings  Bank 
Ordinance  and  sucn  interest  shall  be  paid  on  any  such 
deposits,  irrespective  of  amount,  as  shall  be  from  time  to 

time  paid  to  depositors  in  the  said  Bank. 
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Notkse  of  4.  No  moneys  in  the  Savings  Bank  standing  to  the  credit 

i^S!^   of  an  account  "  in  trust"  shall  be  paid  out  (except  according 
Bwik-  to  any  rule  of  Court  under  Section  7  hereof  or  in  any 

particular  case  under  a  general  or  special  direction  for  such 
payment  by  a  Judge  of  the  Supreme  Court)  unless  and 
until  two  weeks  notice  of  withdrawal  has  been  given  to  the 
Receiver-General  under  the  hands  of  the  persons  in  whose 
names  such  account  for  the  time  being  stands.  A  copy  of 
every  such  notice  shall  be  forthwith  forwarded  by  the 
Keceiver-General  to  the  Eegistrar  of  the  Supreme  Court. 

No**  of  5.  The  Governor  may  from  time  to  time  prescribe  the 

witMmw»iof  fejjgjb  0{  notiCe  (in  addition  to  the  notice  mentioned  in 


£1»000-  Section  4  hereof  if  any  such  additional  notice  is  deemed 

necessary)  which  shall  be  given  before  withdrawal  of  Court 
deposits  from  the  said  Bank  where  such  deposits  shall 
exceed  the  sum  of  £1,000.  Deposits  of  £1,000  or  less  shall 
be  subject  to  the  general  regulations  of  the  Bank  as  to 
withdrawal,  subject  however  in  all  cases  to  the  provisions 
of  the  last  preceding  section  hereof. 

condition  of  6.  Monies  shall  not  be  invested  in  the  purchase  or  on 
uratment  in  mortgage  0f  freehold  land  in  the  Colony  wnere  such  land 
consists  of  a  sugar  estate  nor  in  the  case  of  any  other  land 
except  on  application  by  or  on  behalf  of  some  party  bene- 
ficially interested  or  except  with  the  consent  of  all  parties 
entitled  in  possession  or  remainder  or  reversion  who  are  sui 
juris,  or  except  such  purchase  is  for  the  advantage  of  such 
parties  as  are  not  sui  juris.  Such  monies  shall  not  be 
directed  to  be  invested  on  mortgage  of  freehold  lands  in 
any  case  in  which  the  Judge  is  not  satisfied  as  to  the 
matters  in  this  section  before  mentioned  or  on  other  than 
first  mortgage  on  such  land  or  until  the  Court  is  satisfied  as 
to  the  title  of  such  land.  Nor  shall  such  monies  be  invested 
on  such  security  to  any  amount  exceeding  one  half  the 
valuation  of  such  lands,  to  be  ascertained  as  hereinafter 
provided.  As  to  the  value  of  any  lands  proposed  for  pur- 
chase or  by  way  of  security  the  Judge  shall  require  to  be 
satisfied  thereof  by  the  report  of  any  such  two  persons  as  he 
in  his  discretion  may  appoint  for  such  purpose. 

Bale*  7.  It  shall  be  lawful  for  the  Chief  Justice  with  the  con- 

currence of  a  Puisne  Judge  to  make  any  rules  that  may  be 
considered  necessary  to  carry  this  Ordinano  einto  effect,  and 
such  rules  shall  be  published  in  the  Royal  Gazette. 
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No.  50. 

AN   ORDINANCE   to  authorise  the   Supreme  Court   to 
proceed  by  way  of  Sale  in  lieu  of  Partition. 

1.  This  Ordinance  may  be  cited  as  the  Partition  Ordinance,  short  title. 

2.  It  shall  be  lawful  for  the  Supreme  Court  in  any  suit  sale  in  lieu  of 
for  partition,  if  such  Court  shall  see  fit  in  lieu  of  ordering  a  VfurtlUoTL 
partition  to  order  that  such  lands  or  any  of  them  be  sold 
subject  to  any  incumbrances  on  the  same  under  such  terms 

and  with  such  directions  as  the  Court  shall  see  fit,  and  the 
moneys  arising  from  such  sale  shall  be  divided  between  the 
several  tenants  of  such  lands  according  to  their  respective 
interests  in  the  same. 

3.  It  shall  be  lawful  for  any  person,  party  to  any  suit  Leave  to  bid. 
for  Partition,  with  the  leave  of  the  Court,  to  be  granted  on 

such  terms  and  conditions  as  to  the  Court  shall  seem  meet, 
to  bid  for  and  become  the  purchaser  of  any  such  lands  which 
may  be  so  ordered  to  be  sold. 

4.  Where  any  lands  shall  be  sold  under  any  such  order  oonveyanoe 
or  decree,  the  same  shall  be  conveyed  by  the  Registrar  of by  Regi,tmr- 
the  Supreme  Court  to  the  purchaser  of  such  lands,  and 

every  such  conveyance  shall  have  the  same  force  and  efiect 
as  if  the  same  had  been  executed  by  the  several  tenants  of 
such  lands,  being  parties  in  the  cause. 
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No.  51. 

AN  ORDINANCE  for  regulating  proceedings  in 
Bankruptcy. 

short  title.  1.  This  Ordinance  may  be  cited  as  the  Bankruptcy 
Ordinance. 

interpretation.  2.  In  this  Ordinance,  if  not  inconsistent  with  the  context, 
the  following  terms  shall  have  the  meanings  hereinafter 
respectively  assigned  to  them ;  that  is  to  say, 

"The  Court"  means  the  Supreme  Court  sitting  in 
Bankruptcy : 

"  The  Registrar"  means  the  Registrar  in  Bankruptcy 
of  the  Court  as  above  defined : 

"  Prescribed"  means  prescribed  by  rules  of  Court  to  be 
made  as  in  this  Ordinance  provided : 

"  Property"  means  and  includes  money,  goods,  things 
in  action,  land  and  every  description  of  property,  whether 
real  or  personal;  also  obligations,  easements  and  every 
description  of  estate,  interest  and  profit,  present  or  future, 
vested  or  contingent,  arising  out  of  or  incident  to  property 
as  above  defined : 

"Debt  provable  in  bankruptcy"  includes  any  debt  or 
liability  by  this  Ordinance  made  provable  in  bankruptcy : 

"  Person"  includes  a  body  corporate : 

"Trader"  means  the  several  persons  in  that  behalf 
mentioned  in  the  schedule  to  this  Ordinance  annexed. 

companieiand     3.  A  partnership  association  or  company  corporate,  or 
urge  partner-  j^g^ered  under  the  Companies   Ordinance  shall  not  be 
adjudged  bankrupt  under  this  Ordinance. 

PART  I. 

Adjudication  and  Vesting  of  Pbopebty. 

Adjudication. 

Petition  for  4.  A  single  creditor,  or  two  or  more  creditors  if  the  debt 
in^Su^Sjy.  due  to  such  single  creditor,  or  the  aggregate  amount  of 
debts  due  to  such  several  creditors,  from  any  debtor,  amount 
to  a  sum  of  not  less  than  fifty  pounds,  may  present  a  petition 
to  the  Court,  praying  that  the  debtor  be  adjudged  a  bankrupt, 
and  alleging  as  the  ground  for  such  adjudication  any  one  or 
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more  of  the  following  acts  or  defaults,  hereinafter  deemed  to 
be  and  included  under  the  expression  "  acts  of  bankruptcy :" 

(1.)  That  the  debtor  has,  in  this  Colony  or  elsewhere, 
made  a  conveyance  or  assignment  of  his  property 
to  a  trustee  or  trustees  for  the  benefit  of  his 
creditors  generally : 

(2.)  That  the  debtor  has,  in  this  Colony  or  elsewhere, 
made  a  fraudulent  conveyance,  gift,  delivery  or 
transfer  of  his  property  or  of  any  part  thereof : 

(3.)  That  the  debtor  has,  with  intent  to  defeat  or 
delay  his  creditors,  done  any  of  the  following 
things,  namely,  departed  out  of  this  Colony,  or 
being  out  of  this  Colony  remained  out  of  this 
Colony;  or,  being  a  trader,  departed  from  his 
dwelling  house,  or  otherwise  absented  himself; 
or  begun  to  keep  house : 

(4.)  That  the  debtor  has  filed  (in  the  prescribed 
manner)  in  the  Court  a  declaration  admitting 
his  inability  to  pay  his  debts : 

(5.)  That  execution  issued  against  the  debtor  on  any 
legal  process  for  the  purpose  of  obtaining 
payment  of  not  less  than  fifty  pounds  has  in  the 
case  of  a  trader  been  levied  by  seizure  and  sale 
of  his  goods : 

(6.)  That  the  creditor  presenting  the  petition  has 
served  in  the  prescribed  manner  on  the  debtor  a 
debtor's  summons  requiring  the  debtor  to  pay  a 
sum  due,  of  an  amount  of  not  less  than  fifty 
pounds,  and  the  debtor  has  for  the  space  of  three 
weeks  succeeding  the  service  of  such  summons 
neglected  to  pay  such  sum,  or  to  secure  or 
compound  for  the  same. 

But  no  person  shall  be  adjudged  a  bankrupt  on  any  of 
the  above  grounds  unless  the  act  of  bankruptcy  on  which 
the  adjudication  is  grounded  has  occurred  within  six  months 
before  the  presentation  of  the  petition  for  adjudication; 
moreover,  the  debt  of  the  petitioning  creditor  must  be  a 
liquidated  sum  due  at  law  or  in  equity,  and  must  not  be  a 
secured  debt,  unless  the  petitioner  state  in  his  petition 
that  he  will  be  ready  to  give  up  such  security  for  the  benefit 
of  the  creditors  in  the  event  of  the  debtor  being  adjudicated 
a  bankrupt,  or  unless  the  petitioner  is  willing  to  give  an 
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estimate  of  the  value  of  his  security,  in  which  latter  case  he 
may  be  admitted  as  a  petitioning  creditor  to  the  extent  of 
the  balance  of  the  debt  due  to  him  after  deducting  the  value 
so  estimated ;  but  he  shall,  on  an  application  being  made 
by  the  trustee  within  the  prescribed  time  after  the  date  of 
adjudication,  give  up  his  security  to  such  trustee  for  the 
benefit  of  the  creditors  upon  payment  of  such  estimated 
value. 

Proceeding  in  5.  A  debtor's  summons  may  be  granted  by  the  Court  on 
^tort  a  creditor  proving  to  its  satisfaction  that  a  debt  sufficient  to 
support  a  petition  in  bankruptcy  is  due  to  him  from  the 
person  against  whom  the  summons  is  sought,  and  that  the 
creditor  has  failed  to  obtain  payment  of  his  debt,  after  using 
reasonable  efforts  to  do  so.    The  summons  shall  be  in  the 

Srescribed  form.  It  shall  state  that  in  the  event  of  the 
ebtor  failing  to  pay  the  sum  specified  in  the  summons  or 
to  compound  for  the  same  to  the  satisfaction  of  the  creditor, 
a  petition  may  be  presented  against  him,  praying  that  he 
may  be  adjudged  a  bankrupt.  The  summons  shall  have  an 
endorsement  thereon  to  the  like  effect,  or  such  other  pre- 
scribed endorsement  as  may  be  best  calculated  to  indicate 
to  the  debtor  the  nature  of  the  document  served  upon  him, 
and  the  consequences  of  inattention  to  the  requisitions 
therein  made. 


Proceedings 
on  petition. 


Any  debtor  served  with  a  debtor's  summons  may  apply 
to  the  Court,  in  the  prescribed  manner  and  within  the  pre- 
scribed time,  to  dismiss  such  summons,  on  the  ground  that 
he  is  not  indebted  to  the  creditor  serving  such  summons,  or 
that  he  is  not  indebted  to  such  amount  as  will  justify  such 
creditor  in  presenting  a  bankruptcy  petition  against  him; 
and  the  Court  may  dismiss  the  summons,  with  or  without 
costs,  if  satisfied  with  the  allegations  made  by  the  debtor ; 
or  it  may,  upon  such  security  (if  any)  being  given  as  the 
Court  may  require  for  payment  to  the  creditor  of  the  debt 
alleged  by  him  to  be  due,  and  the  costs  of  establishing  such 
debt,  stay  all  proceedings  on  the  summons  for  such  time  as 
will  be  required  for  the  trial  of  the  question  relating  to  such 
debt. 

6.  A  petition  praying  that  a  debtor  may  be  adjudged  a 
bankrupt,  in  this  Ordinance  referred  to  as  a  bankruptcy 

Eetition,  shall  be  served  in  the  prescribed  manner.    At  the 
earing  the  Court  shall  require  proof  of  the  debt  of  the 
petitioning  creditor,  and  of  the  trading,  if  necessary,  and  of 
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the  act  of  bankruptcy,  or,  if  more  than  one  act  of  bankruptcy 
is  alleged  in  the  petition,  of  some  one  of  the  alleged  acts  of 
bankruptcy,  and,  if  satisfied  with  such  proof,  shall  adjudge 
the  debtor  to  be  bankrupt.  The  Court  may  adjourn  the 
petition,  either  conditionally  or  unconditionally,  for  the 
procurement  of  further  evidence,  or  for  any  other  just  cause, 
or  may  dismiss  the  petition,  with  or  without  costs,  as  the 
Court  thinks  just. 

7.  Where  the  debtor  appears  on  the  petition,  and  denies  Proceedings 
that  he  is  indebted  to  the  petitioner,  or  that  he  is  indebted  {£S$£2jg 
to  such  amount  as  would  justify  the  petitioner  in  presenting  ""^V1 
a  bankruptcy  petition  against  him,  the  Court,  upon  such°°n 
security  (if  any)  being  given  as  the  Court  may  require,  for 
payment  to  the  petitioner  of  any  debt  which  may  be  estab- 
lished against  him  in  due  course  of  law,  and  of  the  costs  of 
establishing  such  debt,  may  stay  all  proceedings  on  the 
petition  for  such  time  as  may  be  required  for  trial  of  the 
question  relating  to  such  debt. 

Where  proceedings  are  stayed  the  Court  may,  if  by 
reason  of  the  delay  caused  by  such  stay  of  proceedings  or 
for  any  other  cause  it  thinks  just,  adjudge  the  debtor  a 
bankrupt  on  the  petition  of  some  other  creditor,  and  shall 
thereupon  dismiss,  upon  such  terms  as  it  thinks  just,  the 
petition,  proceedings  in  which  have  been  stayed  as  aforesaid. 

8.  A  copy  of  an  order  of  the  Court  adjudging  the  debtor  Advertisement 
to  be  bankrupt  shall  be  published  in  the  Royal  Gazette,  and  Jdju^Son. 
be  advertised  in  such  manner  (if  any)  as  may  be  prescribed, 

and  the  date  of  such  order  shall  be  the  date  of  the  adjudi- 
cation for  the  purpose  of  this  Ordinance,  and  production  of 
a  copy  of  the  Gazette  containing  such  order  as  aforesaid 
shall  be  conclusive  evidence  in  all  legal  proceedings  of  the 
debtor  having  been  duly  adjudged  a  bankrupt,  and  of  the 
date  of  the  adjudication. 

9.  The  bankruptcy  of  a  debtor  shall  be  deemed  to  have  Definition  of 
relation  back  to  and  to  commence  at  the  time  of  the  act  of  JESTS °* 
bankruptcy  being  completed  on  which  the  order  is  made  bankruptcy, 
adjudging  him  to  be  bankrupt ;  or  if  the  bankrupt  is  proved 

to  have  committed  more  acts  of  bankruptcy  than  one,  to 
have  relation  back  to  and  to  commence  at  the  time  of  the 
first  of  the  acts  of  bankruptcy  that  may  be  proved  to  have 
been  committed  by  the  bankrupt  within  twelve  months  next 
preceding  the  order  of  adjudication;  but  the  bankruptcy 
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shall  not  relate  to  any  prior  act  of  bankruptcy,  unless  it  be 
that  at  the  time  of  committing  such  prior  act  the  bankrupt 
was  indebted  to  some  creditor  or  creditors  in  a  sum  or  sums 
sufficient  to  support  a  petition  in  bankruptcy,  and  unless 
such  debt  or  debts  are  still  remaining  due  at  the  time  of  the 
adjudication. 

10.  Where  a  debtor  shall  be  adjudicated  a  bankrupt,  no 
creditor  to  whom  the  bankrupt  is  indebted  in  respect  of  any 
debt  provable  in  the  bankruptcy  shall  have  any  remedy 
against  the  property  or  person  of  the  bankrupt  in  respect  of 
such  debt  except  in  the  manner  directed  by  this  Ordinance. 
But  this  section  shall  not  affect  the  power  of  any  creditor 
holding  a  security  upon  the  property  of  the  bankrupt  to 
realise  or  otherwise  deal  with  such  security  in  the  same 
manner  as  he  would  have  been  entitled  to  realise  or  deal 
with  the  same  if  this  section  had  not  been  passed. 

court  after         11.  The  Court  may,  at  any  time  after  the  presentation  of 
JSSSo^niy0' a  bajikruptcy  petition  against  the  debtor,  restrain  further 
rertrainroiti,  proceedings  in  any  action,  suit,  execution,  or  other  legal 
appoint         process  against  the  debtor  in  respect  of  any  debt  provable 
revivor.        jn  bankruptcy,  or  it  may  allow  such  proceedings,  whether  in 
progress  at  the  commencement  of  tne  bankruptcy  or  com- 
menced during  its  continuance,  to  proceed  upon  such  terms 
as  the  Court  may  think  just.    The  Court  may  also,  at  any 
time  after  the  presentation  of  such  petition,  appoint  a 
receiver  or  manager  of  the  property  or  business  of  the 
debtor  against  whom  the  petition  is  presented,  or  of  any 
part  thereof,  and  may  direct  immediate  possession  to  be 
taken  of  such  property  or  business,  or  any  part  thereof. 


Meeting  of 

creditors  for 

appointment 

of  persona  to 

administer 

bankrupt's 

property. 


Appointment  of  Trustee. 

12.  When  an  order  has  been  made  adjudging  a  debtor 
bankrupt,  herein  referred  to  as  an  order  of  adjudication,  the 
property  of  the  bankrupt  shall  become  divisible  amongst  his 
creditors  in  proportion  to  the  debts  proved  by  them  in  the 
bankruptcy ;  and  for  the  purpose  of  effecting  such  division 
the  Court  shall,  as  soon  as  may  be,  summon  a  general 
meeting  of  his  creditors,  and  the  creditors  assembled  at  such 
meeting  shall  and  may  do  as  follows : — 

1.  They  shall  by  resolution  appoint  some  person, 
whether  a  creditor  or  not,  to  fill  the  office  of 
trustee  of  the  property  of  the  bankrupt,  at  such 
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remuneration  as  they  may  from  time  to  time 
determine,  if  any ;  or  they  may  resolve  to  leave 
his  appointment  to  the  committee  of  inspection 
hereinafter  mentioned : 

2.  They  shall,   when   they    appoint   a  trustee,  by 

resolution  declare  what  security  is  to  be  given, 
and  to  whom,  by  the  person  so  appointed,  before 
he  enters  on  the  office  of  trustee : 

3.  They  shall  by  resolution  appoint  some  other  fit 

persons,  not  exceeding  five  in  number,  and  being 
creditors  qualified  to  vote  at  such  first  meeting 
of  creditors  as  is  in  this  Ordinance  mentioned, 
or  authorised  in  the  prescribed  form  by  creditors 
so  qualified  to  vote,  to  form  a  committee  of 
inspection  for  the  purpose  of  superintending  the 
administration  by  the  trustee  of  the  bankrupt's 
property : 

4.  They  may,  by  resolution,  give  directions   as  to 

the  manner  in  which  the  property  is  to  be 
administered  by  the  trustee,  and  it  shall  be  the 
duty  of  the  trustee  to  conform  to  such  directions, 
unless  the  Court  for  some  just  cause  otherwise 
orders. 

13.  The  property  of  the  bankrupt  divisible  amongst  his  Description* 
creditors,  and  in  this  Ordinance  referred  to  as  the  pro-^^^apt,g 
perty  of  the  bankrupt,  shall  not  comprise  the  following  divi^j 
particulars : —  ^itSi 

(1.)  Property  held  by  the  bankrupt  on  trust  for  any 
other  person : 

(2.)  The  tools  (if  any)  of  his  trade,  and  the  necessary 
wearing  apparel  and  bedding  of  himself,  his  wife 
and  children,  to  a  value,  inclusive  of  tools  and 
apparel  and  bedding,  not  exceeding  twenty 
pounds  in  the  whole : 

But  it  shall  include  the  following  particulars : 

(3.)  All  such  property  as  may  belong  to  or  be  vested 
in  the  bankrupt  at  the  commencement  of  the 
bankruptcy,  or  may  be  acquired  by  or  devolve 
on  him  during  its  continuance : 

(4.)  The  capacity  to  exercise  and  take  proceedings 
for  exercising  all  such  powers  in  or  over  or  in 
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respect  of  property  as  might  have  been  exercised 
by  the  bankrupt  for  his  own  benefit  at  the 
commencement  of  his  bankruptcy  or  during  its 
continuance : 

(5.)  All  goods  and  chattels  being,  at  the  commence- 
ment of  the  bankruptcy,  in  the  possession,  order 
or  disposition  of  the  bankrupt,  being  a  trader, 
by  the  consent  and  permission  of  the  true  owner, 
of  which  goods  and  chattels  the  bankrupt  is 
reputed  owner,  or  of  which  he  has  taken  upon 
himself  the  sale  or  disposition  as  owner ;  provided 
that  things  in  action,  other  than  debts  due  to 
him  in  the  course  of  his  trade  or  business,  shall 
not  be  deemed  goods  and  chattels  within  the 
meaning  of  this  clause. 

fecaktioni  14.  The  general  meeting  of  creditors  to  be  summoned  as 
"££?<&  aforesaid  by  the  Court,  and  in  this  Ordinance  referred  to  as 
crodta™.  the  first  meeting  of  creditors,  shall  be  held  in  the  prescribed 
manner  and  subject  to  the  prescribed  regulations  as  to  the 
quorum,  adjournment  of  meeting,  and  all  other  matters 
relating  to  the  conduct  of  the  meeting  or  the  proceedings 
thereat. 

Provided  that, 

1.  The  meeting  shall  be  presided  over  by  the  Begis- 

trar,  or  in  the  event  of  his  being  unable  to 
attend  though  illness  or  any  unavoidable  cause, 
by  such  chairman  as  the  meeting  may  elect : 

2.  A  person  shall  not  be  entitled  to  vote  as  a  creditor 

unless  at  or  previously  to  the  meeting  he  has  in 
the  prescribed  manner  proved  a  debt  provable 
under  the  bankruptcy  to  oe  due  to  him  : 

3.  A  creditor  shall  not  vote  at  the  said  meeting  in 

respect  of  any  unliquidated  or  contingent  debt, 
or  any  debt  the  value  of  which  is  not  ascer- 
tained: 

4.  A  secured  creditor  shall,  for  the  purpose  of  voting, 

be  deemed  to  be  a  creditor  only  in  respect  of  the 
balance  (if  any)  due  to  him  after  deducting  the 
value  of  his  security :  and  the  amount  of  such 
balance  shall,  until  the  security  be  realised,  be 
determined  in  the  prescribed  manner.  He  may, 
however,  at  or  previously  to  the  meeting  of 
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creditors,  give  up  the  security  to  the  trustee, 
and  thereupon  he  shall  rank  as  a  creditor  in 
respect  of  the  whole  sum  due  to  him  : 

5.  A   "secured   creditor"   shall   in  this  Ordinance 

mean  any  creditor  holding  any  mortgage,  charge 
or  lien  on  the  bankrupt's  estate,  or  any  part 
thereof,  as  security  for  a  debt  due  to  him  : 

6.  Votes  may  be  given  either  personally  or  by  proxy  : 

7.  An  ordinary  resolution   shall  be  decided  by  a 

majority  in  value  of  the  creditors  present  per- 
sonally or  by  proxy  at  the  meeting  and  voting 
on  such  resolution : 

8.  A  special  resolution  shall  be  decided  by  a  majority 

in  number,  and  three-fourths  in  value,  of  the 
creditors  present  personally  or  by  proxy  at  the 
meeting  and  voting  on  such  resolution. 

15.  Until  a  trustee  is  appointed  the  Eegistrar  shall  be  the  Devolution  of 
trustee  for  the  purposes  of  this  Ordinance,  and  immediately  ^^  * 
upon  the  order  of  adjudication  being  made  the  property  of 

the  bankrupt  shall  vest  in  the  Eegistrar.  On  the  appoint- 
ment of  a  trustee  the  property  shall  forthwith  pass  to  and 
vest  in  the  trustee  appointed. 

The  expression  "  trustee,"  when  used  in  this  Ordinance, 
shall  include  the  person  for  the  time  being  filling  the  office 
of  trustee,  whether  he  be  the  Eegistrar  or  not ;  but  when  the 
Eegistrar  holds  the  office  of  trustee  he  shall,  unless  the 
Court  otherwise  orders,  in  the  administration  of  the  pro- 
perty of  the  bankrupt,  apply  to  the  Court  for  directions  as 
to  the  mode  of  administering  such  property,  and  shall  not 
take  possession  thereof  unless  directed  by  the  Court. 

16.  The  appointment  of  a  trustee  shall  be  reported  to  the  Evidence  of 
Court,  and  the  Court,  upon  being  satisfied  that  the  requisite  5Ft^itee!nt 
security  has  been  entered  into  by  him,  shall  give  a  certifi- 
cate declaring  him  to  be  trustee  of  the  bankruptcy  named  "JSJJ^J!? 
in  the  certificate,  and  such  certificate  shall  be  conclusive  ^IJkOrdLN©. 
evidence  of  the    appointment  of  the  trustee,   and    such  *  B*Ct  6* 
appointment  shall  date  from  the  date  of  the  certificate. 

When  the  Eegistrar  holds  the  office  of  trustee,  or  when  the 
trustee  is  changed,  a  like  certificate  of  the  Court  may  be 
made  declaring  the  person  therein  named  to  be  trustee,  and 
such  certificate  shall  be  conclusive  evidence  of  the  person 
therein  named  being  trustee. 
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PART  n. 

Administration  of  Property. 
General  Provisions  affecting  Administration   of  Property. 

17.  The  bankrupt  shall,  to  the  utmost  of  his  power,  aid 
in  the  realisation  of  his  property  and  the  distribution  of  the 
proceeds  amongst  his  creditors.  He  shall  produce  a  state- 
ment of  his  affairs  to  the  first  meeting  of  creditors,  and 
shall  be  publicly  examined  thereon  on  a  day  to  be  named  by 
the  Court,  and  subject  to  such  adjourned  public  examination 
as  the  Court  may  direct.  He  shall  give  such  inventory  of 
his  property,  such  list  of  his  creditors  and  debtors,  and  of 
the  debts  due  to  and  from  them  respectively,  submit  to 
such  examination  in  respect  of  his  property  or  his  creditors, 
attend  such  meetings  of  his  creditors,  wait  at  such  times  on 
the  trustee,  execute  such  powers  of  attorney,  conveyances, 
deeds  and  instruments,  and  generally  do  all  such  acts  and 
things  in  relation  to  his  property  and  the  distribution  of  the 
proceeds  amongst  his  creditors,  as  may  be  reasonably 
required  by  the  trustee,  or  may  be  prescribed  by  rules  of 
Court,  or  be  directed  by  the  Court  by  any  special  order  or 
orders  made  in  reference  to  any  particular  bankruptcy,  or 
made  on  the  occasion  of  any  special  application  by  the 
trustee  or  any  creditor. 

If  the  bankrupt  wilfully  fail  to  perform  the  duties 
imposed  on  him  by  this  section,  or  if  he  fail  to  deliver  up 
possession  to  the  trustee  of  any  part  of  his  property  which 
is  divisible  amongst  his  creditors  under  this  Ordinance,  and 
which  may  for  the  time  being  be  in  the  possession  or  under 
the  control  of  such  bankrupt,  he  shall,  in  addition  to  any 
other  punishment  to  which  he  may  be  subject,  be  guilty  of 
a  contempt  of  Court,  and  may  be  punished  accordingly. 

18.  The  trustee  shall,  in  the  administration  of  the 
property  of  the  bankrupt  and  in  the  distribution  thereof 
amongst  his  creditors,  have  regard  to  any  directions  that 
may  be  given  by  resolution  of  the  creditors  at  any  general 
meeting,  or  by  the  committee  of  inspection,  and  any  direc- 
tions so  given  by  the  creditors  at  any  general  meeting  shall 
be  deemed  to  override  any  directions  given  by  the  com- 
mittee of  inspection ;  the  trustee  shall  call  a  meeting  of  the 
committee  of  inspection  once  $t  least  every  three  months, 
when  they  shall  audit  his  accounts,  and  determine  whether 
any  or  what  dividend  is  to  be  paid;  he  may  also  call  special 
meetings  of  the  said  committee  as  he  thinks  necessary. 
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Subject  to  the  provisions  of  this  Ordinance,  and  to 
such  directions  as  aforesaid,  the  trustee  shall  exercise  his 
own  discretion  in  the  management  of  the  estate  and  its 
distribution  amongst  the  creditors.  The  trustee  may  from 
time  to  time  summon  general  meetings  of  the  creditors  for 
the  purpose  of  ascertaining  their  wishes ;  he  may  also  apply 
to  the  Court  in  manner  prescribed,  for  directions  in  relation 
to  any  particular  matter  arising  under  the  bankruptcy. 

The  bankrupt,  or  any  creditor,  debtor  or  other  person 
aggrieved  by  any  act  of  the  trustee,  may  apply  to  the 
Court,  and  the  Court  may  confirm,  reverse  or  modify  the 
act  complained  of,  and  make  such  order  in  the  premises  as 
it  thinks  just.  The  Court  may  from  time  to  time,  during 
the  continuance  of  a  bankruptcy,  summon  general  meetings 
of  the  creditors  for  the  purpose  of  ascertaining  their  wishes, 
and  may,  if  the  Court  thinks  fit,  direct  the  Eegistrar  to 
preside  at  such  meetings. 

The  trustee  shall,  in  relation  to  and  for  the  purpose  of 
acquiring  or  retaining  possession  of  the  property  of  the 
bankrupt,  be  in  the  same  position  in  all  respects  as  if 
he  were  a  Eeceiver  of  such  property  appointed  by  the 
Supreme  Court,  and  the  Court  may,  on  his  application, 
enforce  such  acquisition  or  retention  of  property  accordingly. 

19.  The  provisions  of  this  Ordinance  with  respect  to  the  Regulation*  as 
first  general  meeting  of  creditors  shall  apply  to  any  subse-  JjSSJJJ^ 
quent  general  meeting  of  creditors  in  a  bankruptcy,  with  creditors 
this  exception,  that  subsequent  meetings  of  creditors  may  SsTme^SU? 
be  summoned  by  the  trustee,  or  by  a  member  of  the  com- 
mittee of  inspection,  and  that  such  meetings  may,  unless 
otherwise  directed  by  the  Court  in  the  case  of  meetings 
summoned  by  the  Court,  be  presided  over  by  any  person 

chosen  by  the  creditors  assembled  at  such  meeting,  and 
that  any  creditor  whose  debt  has  been  proved,  or  the  value 
of  whose  debt  has  been  ascertained  at  or  subsequently  to 
such  first  meeting,  shall  be  allowed  to  be  present  and  to 
vote  thereat. 

Dealings  with  Bankrupt's  Property. 

20.  Where  any  portion  of  the  property  of  the  bankrupt  Possession  of 
consists  of  stock,  debentures,  shares  in  ships,  shares,  or  any  g^SS7  by 
other  property  transferable  in  the  books  of  any  company, 

office  or  person,  the  right  to  transfer  such  property  shall  be 
absolutely  vested  in  the  trustee  to  the  same  extent  as  the 
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bankrupt  might  have  exercised  the  same   if  he  had  not 
become  bankrupt. 

Where  any  portion  of  the  property  of  the  bankrupt 
consists  of  things  in  action,  any  action,  suit  or  other  pro- 
ceeding for  the  recovery  of  such  things  instituted  by  the 
trustee  shall  be  instituted  in  his  official  name,  as  in  this 
Ordinance  provided ;  and  such  things  shall,  for  the  purpose 
of  such  action,  suit  or  other  proceeding,  be  deemed  to  be 
assignable  in  law,  and  to  have  been  duly  assigned  to  the 
trustee  in  his  official  capacity. 

The  trustee  shall,  as  soon  as  may  be,  take  possession 
of  the  deeds,  books  and  documents  of  the  bankrupt,  and  all 
other  property  capable  of  manual  delivery.  The  trustee 
shall  keep,  in  such  manner  as  rules  of  Court  shall  direct, 
proper  books,  in  which  he  shall  from  time  to  time  make  or 
cause  to  be  made  entries  or  minutes  of  proceedings  at 
meetings,  and  of  such  other  matters  as  rules  of  Court  shall 
direct,  and  any  creditor  of  the  bankrupt  may,  subject  to  the 
control  of  the  Court,  personally  or  by  his  agent,  inspect 
such  books. 

Disclaimer  M  21.  When  any  property  of  the  bankrupt  acquired  by  the 
property?"  trustee  under  this  Ordinance  consists  of  land  of  any  tenure 
burdened  with  onerous  covenants,  of  unmarketable  shares 
in  companies,  of  unprofitable  contracts,  or  of  any  other 
property  that  is  unsaleable,  or  not  readily  saleable,  by  reason 
of  its  binding  the  possessor  thereof  to  the  performance  of 
any  onerous  act,  or  to  the  payment  of  any  sum  of  money, 
the  trustee,  notwithstanding  he  has  endeavoured  to  sell,  or 
has  taken  possession  of  such  property  or  exercised  any  act 
of  ownership  in  relation  thereto,  may,  by  writing  under  his 
hand,  disclaim  such  property,  and  upon  the  execution  of 
such  disclaimer  the  property  disclaimed  shall,  if  the  same  is 
a  contract,  be  deemed  to  be  determined  from  the  date  of 
the  order  of  adjudication,  and  if  the  same  is  a  lease  be 
deemed  to  have  been  surrendered  on  the  same  date,  and  if 
the  same  be  shares  in  any  company  be  deemed  to  be  for- 
feited from  that  date,  and  if  any  other  species  of  property  it 
shall  revert  to  the  person  entitled  on  the  determination  of 
the  estate  or  interest  of  the  bankrupt,  but  if  there  shall  be 
no  person  in  existence  so  entitled,  then  in  no  case  shall  any 
estate  or  interest  therein  remain  in  the  bankrupt.  Any 
person  interested  in  any  disclaimed  property  may  apply  to 
the  Court,  and  the  Court  may,  upon  such  application,  order 
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possession  of  the  disclaimed  property  to  be  delivered  up  to 
him,  or  make  such  other  order  as  to  the  possession  thereof 
as  may  be  just. 

Any  person  injured  by  the  operation  of  this  section 
shall  be  deemed  a  creditor  of  the  bankrupt  to  the  extent  of 
such  injury,  and  may  accordingly  prove  the  same  as  a  debt 
under  the  bankruptcy. 

22.  The  trustee  shall  not  be  entitled  to  disclaim  any  limitation  of 
property  in  pursuance  of  this  Ordinance  in  cases  where  an  ^Satoer. 
application  in  writing  has  been  made  to  him  by  any  person 
interested  in  such  property,  requiring  such  trustee  to  decide 
whether  he  will  disclaim  or  not,  and  the  trustee  has  for  a 
period  of  not  less  than  twenty-eight  days  after  the  receipt 
of  such  application,  or  such  further  time  as  may  be  allowed 
by  the  Court,  declined  or  neglected  to  give  notice  whether 
he  disclaims  the  same  or  not. 

28.  Subject  to  the  provisions  of  this    Ordinance,    the  Power  of 
trustee  shall  have  power  to  do  the  following  things :  wSh^^ 

(1.)  To  receive  and  decide  upon  proof  of  debts  in  the 
prescribed  manner,  and  for  such  purpose  to 
administer  oaths : 

(2.)  To  carry  on  the  business  of  the  bankrupt  so  far 
as  may  be  necessary  for  the  beneficial  winding 
up  of  the  same  : 

(3.)  To  bring  or  defend  any  action,  suit,  or  other 
legal  proceeding  relating  to  the  property  of  the 
bankrupt: 

(4.)  To  deal  with  any  property  to  which  the  bank- 
rupt is  beneficially  entitled  as  tenant  in  tail  in 
the  same  manner  as  the  bankrupt  might  have 
dealt  with  the  same : 

(5.)  To  exercise  any  powers  the  capacity  to  exercise 
which  is  vested  in  him  under  this  Ordinance, 
and  to  execute  all  powers  of  attorney,  deeds  and 
other  instruments  expedient  or  necessary  for 
the  purpose  of  carrying  into  effect  the  provisions 
of  this  Ordinance : 

(6.)  To  sell  all  the  property  of  the  bankrupt  (includ- 
ing the  goodwill  of  the  business,  if  any,  and  the 
book  debts  due  or  growing  due  to  the  bankrupt) 
by  public  auction  or  private  contract,  with  power, 


Digitized  by 


Google 


474  BANKRUPTCY.  No.  51 

if  he  thinks  fit,  to  transfer  the  whole  thereof  to  any 
person  or  company,  or  to  sell  the  same  in  parcels: 

(7.)  With  the  permission  of  the  Court  to  lease  all  or 
any  part  of  the  property  of  the  bankrupt : 

(8.)  To  give  receipts  for  any  money  received  by  him, 
which  receipts  shall  effectually  discharge  the 
person  paying  such  moneys  from  all  responsibility 
in  respect  of  the  application  thereof : 

(9.)  To  prove,  rank,  claim,  and  draw  a  dividend  in 
the  matter  of  the  bankruptcy  of  any  debtor  of 
the  bankrupt. 

PWW  to  allow     24.  The  trustee  may   appoint  the  bankrupt  himself  to 

manage1*  *°    superintend  the  management  of  the  property  or  of  any  part 

v*°v**j-       thereof,  or  to  carry  on  the  trade  of  the  bankrupt  (if  any)  for 

the  benefit  of  the  creditors,  and  in  any  other  respect  to  aid 

in  administering  the  property  in  such  manner  and  on  such 

terms  as  the  creditors  direct. 

Trurtee  may       25.  The  trustee  may,  with  the  sanction  of  the  committee 
compromise,    qj  jflgp^jQ^  a0  yjj  or  g^y  0f  ^jie  following  things : 

(1.)  Mortgage  or  pledge  any  part  of  the  property  of 
the  bankrupt  for  the  purpose  of  raising  money 
for  the  payment  of  his  debts : 

(2.)  Kefer  any  dispute  to  arbitration,  compromise  all 
debts,  claims  and  liabilities,  whether  present 
or  future,  certain  or  contingent,  liquidated  or 
unliquidated,  subsisting  or  supposed  to  subsist 
between  the  bankrupt  and  any  debtor  or  person 
who  may  have  incurred  any  liability  to  the 
bankrupt,  upon  the  receipt  of  such  sums,  payable 
at  such  times,  and  generally  upon  such  terms  as 
may  be  agreed  upon : 

(3.)  Make  such  compromise  or  other  arrangement  as 
may  be  thought  expedient  with  oreditors,  or 
persons  claiming  to  be  creditors  in  respect  of 
any  debts  provable  under  the  bankruptcy : 

(4.)  Make  such  compromise  or  other  arrangement  as 
may  be  thought  expedient  with  respect  to  any 
claim  arising  out  of  or  incidental  to  the  property 
of  the  bankrupt,  made  or  capable  of  being  made 
on  the  trustee  by  any  person  or  by  the  trustee 
on  any  person : 
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(5.)  To  divide  in  its  existing  form  amongst  the 
creditors,  according  to  its  estimated  value,  any 
property  which  from  its  peculiar  nature  or  other 
special  circumstances  cannot  advantageously  be 
realised  by  sale. 

The  sanction  given  for  the  purposes  of  this  section  may 
be  a  general  permission  to  do  all  or  any  of  the  above- 
mentioned  things,  or  a  permission  to  do  all  or  any  of  them 
in  any  specified  case  or  cases. 

26.  The  trustee  may,  with  the  sanction  of  a  special  Trustee  may 
resolution  of  the  creditors  assembled  at  any  meeting  of^*^^,. 
which  notice  has  been  given  specifying  the  object  of  such^^^ 
meeting,  accept  any  composition  offered  by  the  bankrupt,  arr^ment 
or  assent  to  any  general  scheme  of  settlement  of  the  affairs 

of  the  bankrupt  upon  such  terms  as  may  be  thought 
expedient,  and  with  or  without  a  condition  that  the  order 
of  adjudication  is  to  be  annulled,  subject  nevertheless  to 
the  approval  of  the  Court  to  be  testified  by  a  Judge  of  the 
Court  signing  the  instrument  containing  the  terms  of  such 
composition  or  scheme  or  embodying  such  terms  in  an 
order  of  the  Court. 

Where  the  annulling  the  order  of  adjudication  is  made 
a  condition  of  any  composition  with  the  bankrupt  or  of  any 
general  scheme  for  the  liquidation  of  his  affairs,  the  Court  if 
it  approves  of  such  composition  or  general  scheme,  shall 
annul  the  adjudication  on  an  application  made  by  or  on 
behalf  of  any  person  interested,  and  the  adjudication  shall 
be  annulled  from  and  after  the  date  of  the  order  annulling 
the  same. 

The  provisions  of  any  composition  or  general  scheme 
made  in  pursuance  of  this  Ordinance  may  be  enforced  by 
the  Court  on  a  motion  made  in  a  summary  manner  by  any 
person  interested,  and  any  disobedience  of  the  order  of  the 
Court  made  on  such  motion  shall  be  deemed  to  be  a  con- 
tempt of  Court.  The  approval  of  the  Court  shall  be 
conclusive  as  to  the  validity  of  any  such  composition  or 
scheme,  and  it  shall  be  binding  on  all  the  creditors  so  far 
as  relates  to  any  debts  due  to  them  and  provable  under  the 
bankruptcy. 

27.  A  trustee  shall  not,  without  the  consent  of  the  com-  Tra**,  if  » 
mittee  of  inspection,  employ  a  solicitor  or  other  agent,  but  SjjSf fcjj^ 
where  the  trustee  is  himself  a  solicitor  he  may  contract  to  ■ 
be  paid  a  certain  sum  by  way  of  percentage  or  otherwise  as 


Digitized  by 


Google 


476  BANKRUPTCY.  No.  51 

a  remuneration  for  his  services  as  trustee,  including  all 
professional  services,  and  any  such  contract  shall,  notwith- 
standing any  law  to  the  contrary,  be  lawful. 

Trustee  to  w     28.  The  trustee  shall  pay  all  sums  from  time  to  time 
meyiinto    receiVe(j  ^y  \^m  ^^  g^^  ^anjj  ^  ^he  majority  of  the 

creditors  in  number  and  value  at  any  general  meeting  shall 
appoint,  and  failing  such  appointment  into  the  Court ;  and 
if  he  at  any  time  keep  in  his  hands  any  sum  exceeding  fifty 
pounds  for  more  than  ten  days  he  shall  be  subject  to  the 
following  liabilities ;  that  is  to  say, 

(1.)  He  shall  pay  interest  at  the  rate  of  twenty 
pounds  per  centum  per  annum  on  the  excess  of 
such  sum  above  fifty  pounds  as  he  may  retain  in 
his  hands : 

(2.)  Unless  he  can  prove  to  the  satisfaction  of  the 
Court  that  his  reason  for  retaining  the  money 
was  sufficient,  he  shall,  on  the  application  of 
any  creditor,  be  dismissed  from  his  office  by  the 
Court,  and  shall  have  no  claim  for  remunera- 
tion, and  shall  be  liable  to  any  expenses  to 
which  the  creditors  may  be  put  by  or  in  con- 
sequence of  his  dismissal. 

Payment  of  Debts  and  Distribution  of  Assets. 

Description  of  29.  Demands  in  the  nature  of  unliquidated  damages 
So^biein  arising  otherwise  than  by  reason  of  a  contractor  promise 
u*kruptcy.  shall  not  be  provable  in  bankruptcy,  and  no  person  having 
notice  of  any  act  of  bankruptcy  available  for  adjudication 
against  the  bankrupt  shall  prove  for  any  debt  or  liability 
contracted  by  the  bankrupt  subsequently  to  the  date  of  his 
so  having  notice. 

Save  as  aforesaid,  all  debts  and  liabilities,  present  or 
future,  certain  or  contingent,  to  which  the  bankrupt  is 
subject  at  the  date  of  the  order  of  adjudication,  or  to  which 
he  may  become  subject  during  the  continuance  of  the  bank- 
ruptcy by  reason  of  any  obligation  incurred  previously  to 

1  be  deemed  to  be 
be  proved  in  the 
le  bankruptcy. 

Lg  to  the  rules  of 
so  far  as  the  same 
t  applicable  at  the 


Digitized  by 


Google.. 


No.  51  BANKRUPTCY.  477 

discretion  of  the  trustee,  of  the  value  of  any  debt  or  liability 
provable  as  aforesaid,  which  by  reason  of  its  being  subject 
to  any  contingency  or  contingencies,  or  for  any  other 
reason,  does  not  bear  a  certain  value. 

Any  person  aggrieved  by  any  estimate  made  by  the 
trustee  as  aforesaid  may  appeal  to  the  Court,  and  the  Court 
may,  if  it  think  the  value  of  the  debt  or  liability  incapable 
of  being  fairly  estimated,  make  an  order  to  that  effect,  and 
upon  such  order  being  made  such  debt  or  liability  shall,  for 
the  purposes  of  this  Ordinance,  be  deemed  to  be  a  debt  not 
provable  in  bankruptcy,  but  ii  the  Court  think  that  the 
value  of  the  debt  or  liability  is  capable  of  being  fairly 
estimated  it  may  direct  such  value  to  be  assessed  if  all  the 
parties  interested  consent  before  the  Court  itself  without 
the  intervention  of  a  jury,  or  if  such  parties  do  not  consent, 
by  a  jury,  and  the  amount  of  such  value  when  assessed 
shall  be  provable  as  a  debt  under  the  bankruptcy. 

"Liability"  shall  for  the  purposes  of  this  Ordinance 
include  any  compensation  for  work  or  labour  done,  any 
obligation  or  possibility  of  an  obligation  to  pay  money  or 
money's  worth  on  the  breach  of  any  express  or  implied 
covenant,  contract,  agreement  or  undertaking,  whether  such 
breach  does  or  does  not  occur,  or  is  or  is  not  likely  to  occur 
or  capable  of  ocourring  before  the  close  of  the  bankruptcy, 
and  generally  it  shall  include  any  express  or  implied  engage- 
ment, agreement  or  undertaking,  to  pay,  or  capable  of 
resulting  in  the  payment  of  money  or  money's  worth, 
whether  such  payment  be  as  respects  amount  fixed  or 
unliquidated,  as  respects  time  present  or  future,  certain  or 
dependent  on  any  one  contingency  or  on  two  or  more  con- 
tingencies, as  to  mode  of  valuation  capable  of  being  ascer- 
tained by  fixed  rules,  or  assessable  ordy  by  a  jury,  or  as 
matter  of  opinion. 

80.  The  debts  hereinafter  mentioned  shall  be  paid  in  Preferential 
priority  to  all  other  debts.    Between  themselves  such  debts  debtB- 
shall  rank  equally,  and  shall  be  paid  in  full,  unless  the 
property  of  the  bankrupt  is  insufficient  to  meet  them,  in 
which  case  they  shall  abate  in  equal  proportions  between 
themselves ;  that  is  to  say, 

(1.)  All  Ward  or  other  local  rates  due  from  him  at 
the  date  of  the  order  of  adjudication,  and  having 
become  due  and  payable  within  twelve  months 
next  before  such  time;  all  assessed  taxes,  and 


Digitized  by 


Google 


478  BANKRUPTCY.  No.  51 

property  or  income  tax  assessed  on  him  up  to 
the  thirty-first  day  of  March  next  before  the 
date  of  the  order  of  adjudication,  and  not 
exceeding  in  the  whole  one  year's  assessment: 

(2.)  All  wages  or  salary  of  any  clerk  or  servant  in 
the  employment  of  the  bankrupt  at  the  date  of 
the  order  of  adjudication,  not  exceeding  three 
months'  wages  or  salary,  and  not  exceeding 
fifty  pounds ;  all  wages  of  any  labourer  or  work- 
man in  the  employment  of  the  bankrupt  at  the 
date  of  the  order  of  adjudication,  and  not 
exceeding  three  months'  wages. 

Save  as  aforesaid,  all  debts  provable  under  the  bankruptcy 
shall  be  paid  pari  passu. 

Preferential  81.  Where  at  the  time  of  the  presentation  of  the  petition 
J^j^^.  for  adjudication  any  person  is  apprenticed  or  is  an  articled 
■nip.  clerk  to  the  bankrupt,  the  order  of  adjudication  shall,  if 

either  the  bankrupt  or  apprentice  or  clerk  give  notice  in 
writing  to  the  trustee  to  that  effect,  be  a  complete  discharge 
of  the  indenture  of  apprenticeship  or  articles  of  agreement ; 
and  if  any  money  has  been  paid  by  or  on  behalf  of  such 
apprentice  or  clerk  to  the  bankrupt  as  a  fee,  the  trustee 
may,  on  the  application  of  the  apprentice  or  clerk,  or  of 
some  person  on  his  behalf,  pay  such  sum  as  such  trustee, 
subject  to  an  appeal  to  the  Court,  thinks  reasonable  out  of 
the  bankrupt's  property  to  or  for  the  use  of  the  apprentice 
or  clerk,  regard  being  had  to  the  amount  paid  by  him  or  on 
his  behalf,  and  to  the  time  during  which  he  served  with  the 
bankrupt  under  the  indenture  or  articles  before  the  com- 
mencement of  the  bankruptcy,  and  to  the  other  circum- 
stances of  the  case. 

Where  it  appears  expedient  to  a  trustee,  he  may,  on 
the  application  of  any  apprentice  or  articled  clerk  to  the 
bankrupt,  or  any  person  acting  on  behalf  of  such  apprentice 
or  articled  clerk,  instead  of  acting  under  the  preceding 
provisions  of  this  section,  transfer  the  indenture  of  appren- 
ticeship or  articles  of  agreement  to  some  other  person. 

undiprdmay      82.  The  landlord  or  other  person  to  whom  any  rent  is 

J^*"1*0*     due  from  the  bankrupt  may  at  any  time,  either  before  or 

after  the  commencement  of  the  bankruptcy,  distrain  upon 

the  goods  or  effects  of  the  bankrupt  for  the  rent  due  to  him 

from  the  bankrupt,  with  this  limitation :  that  if  such  distress 
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for  rent  be  levied  after  the  commencement  of  the  bankruptcy 
it  shall  be  available  only  for  one  year's  rent  accrued  due 
prior  to  the  date  of  the  order  of  adjudication,  but  the  landlord 
or  other  person  to  whom  the  rent  may  be  due  from  the 
bankrupt  may  prove  under  the  bankruptcy  for  the  overplus 
due  for  which  the  distress  may  not  have  been  available. 

33.  When  any  rent  or  other  payment  falls  due  at  stated  proof  in  case 
periods,  and  the  order  of  adjudication  is  made  at  any  time  ^31^ 
other  than  one  of  such  periods,  the  person  entitled  to  such  payment 
rent  or  payment  may  prove  for  a  proportionate  part  thereof 

up  to  the  day  of  the  adjudication  as  if  such  rent  or  payment 
grew  due  from  day  to  day. 

34.  Interest  on  any  debt  provable  in  bankruptcy  may  be  interest  on 
allowed  by  the  trustee  under  the  same  circumstances  indebto- 
which  interest  would  have  been  allowable  by  a  jury  if  an 
action  had  been  brought  for  such  debt. 

33.   If  any  bankrupt  is  at  the  date  of  the  order   ofp*oofin 
adjudication  liable  in  respect  of  distinct  contracts  as  member  Jj^g^0* 
of  two  or  more  distinct  firms,  or  as  a  sole  contractor  and  contracts, 
also  as  member  of  a  firm,  the  circumstance  that  such  firms 
are  in  whole  or  in  part  composed  of  the  same  individuals,  or 
that  the  sole  contractor  is  also  one  of  the  joint  contractors, 
shall  not  prevent  proof  in  respect  of  such  contracts  against 
the  properties  respectively  liable  upon  such  contracts. 

36.  The  trustee,  with  the  consent  of  the  creditors  testified  Allowance  to 
by  a  resolution  passed  in  general  meeting,  may  from  time  to  JiSnte^S 
time  during  the  continuance  of  the  bankruptcy  make  such  °*  ^mce. 
allowance  as  may  be  approved  by  the   creditors  to  the 
bankrupt  out  of  his  property  for  the  support  of  the  bankrupt 

and  his  family,  or  in  consideration  of  bis  services  if  he  is 
engaged  in  winding  up  his  estate. 

37.  When  there  have  been  mutual  credits,  mutual  debts,  set-off. 
or  other  mutual  dealings  between  the  bankrupt  and  any 
other  person  proving  or  claiming  to  prove  a  debt  under  his 
bankruptcy,  an  account  shall  be  taken  of  what  is  due  from 

the  one  party  to  the  other  in  respect  of  such  mutual 
dealings,  and  the  sum  due  from  the  one  party  shall  be  set- 
off against  any  sum  due  from  the  other  party,  and  the  balance 
of  such  account,  and  no  more,  shall  be  claimed  or  paid  on 
either  side  respectively ;  but  a  person  shall  not  be  entitled 
under  this  section  to  claim  the  benefit  of  any  set-off  against 
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the  property  of  a  bankrupt  in  any  case  where  he  had  at  the 
time  of  giving  credit  to  the  bankrupt  notice  of  an  act  of 
bankruptcy  committed  by  such  bankrupt  and  available 
against  him  for  adjudication. 

secured  88.  A  creditor  holding  a  specific  security  on  the  property 

cwditon-  of  the  bankrupt,  or  on  any  part  thereof,  may  on  giving  up 
his  security,  prove  for  his  whole  debt. 

He  shall  also  be  entitled  to  a  dividend  in  respect  of  the 
balance  due  to  him  after  realising  or  giving  credit  for  the 
value  of  his  security,  in  manner  and  at  the  time  prescribed. 

A  creditor  holding  such  security  as  aforesaid  and  not 
complying  with  the  foregoing  conditions  shall  be  excluded 
from  all  share  in  any  dividend. 

Dividends. 

Dirtnbutionof  89.  The  trustee  shall  from  time  to  time,  when  the  com- 
dividend*  mittee  of  inspection  determines,  declare  a  dividend  amongst 
the  creditors  who  have  proved  to  his  satisfaction  debts 
provable  in  bankruptcy,  and  shall  distribute  the  same 
accordingly;  and  in  the  event  of  his  not  declaring  a 
dividend  for  the  space  of  six  months,  he  shall  summon  a 
meeting  of  the  creditors,  and  explain  to  them  his  reasons 
for  not  declaring  the  same. 

a-editon  40.  In  the  calculation  and  distribution  of  a  dividend  it 

SSSSTlJ!  s^a^  be  obligatory  on  the  trustee  to  make  provision  for 
debts  provable  in  bankruptcy  appearing  from  the  bankrupt's 
statements,  or  otherwise,  to  be  due  to  persons  resident  in 
places  so  distant  from  the  place  where  the  trustee  is  acting 
that  in  the  ordinary  course  of  communication  they  have 
not  had  sufficient  time  to  tender  their  proofs,  or  to  establish 
them  if  disputed,  and  also  for  debts  provable  in  bankruptcy, 
the  subject  of  claims  not  yet  determined. 

Right  of  41.  Any  creditor  who  has  not  proved  his  debt  before  the 

orator  who    declaration  of  any  dividend  or  dividends  shall  be  entitled  to 

ppd  debt    be  paid  out  of  any  moneys  for  the  time  being  in  the  hand 

declaration  of  of  the  trustee   any  dividend  or   dividends  he  may  have 

•  dividend,     failed  to  receive  before  such  moneys  are  made  applicable  to 

the  payment  of  any  future  dividend  or  dividends,  but  he 

shall  not  be   entitled  to   disturb  the   distribution   of  any 

dividend  declared  before  his  debt  was  proved  by  reason  that 

he  has  not  participated  therein. 
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42.  When  the  trustee  has  converted  into  money  all  the  Final 
property  of  the  bankrupt,  or  so  much  thereof  as  can,  in  the  dividend- 
joint  opinion  of  himself  and  of  the  committee  of  inspection, 

be  realised  without  needlessly  protracting  the  bankruptcy, 
he  shall  declare  a  final  dividend,  and  give  notice  of  the  time 
at  which  it  will  be  distributed. 

43.  The  bankrupt  shall  be  entitled  to  any  surplus  remain-  Bankrupt 
ing  after  payment  of  his  creditors,  and  of  the  costs,  charges  ^i£; *° 
and  expenses  of  the  bankruptcy. 

44.  No  action  or  suit  for  a  dividend  shall  lie  against  the  No  action  for 
trustee,  but  if  the  trustee  refuses  to  pay  any  dividend  the  diYidend- 
Court  may,  if  it  thinks  fit,  order  the  trustee  to  pay  the  same, 

and  also  to  pay  out  of  his  own  moneys  interest  thereon 
for  the  time  that  it  is  withheld,  and  the  costs  of  the 
application. 

Close  of  Bankruptcy. 

45.  When  the  whole  property  of  the  bankrupt  has  been  do*  of 
realised  for  the  benefit  of  his  creditors,  or  so  much  thereof  t***™**0!- 
as  can,  in  the  joint  opinion  of  the  trustee  and  committee  of 
inspection,  be  realised  without  needlessly  protracting  the 
bankruptcy,  or  a  composition  or  arrangement  has  been 
completed,  the  trustee  shall  make  a  report  accordingly  to 

the  Court,  and  the  Court,  if  satisfied  that  the  whole  of  the 

Eroperty  of  the  bankrupt  has  been  realised  for  the  benefit  of 
is  creditors,  or  so  much  thereof  as  can  be  realised  without 
needlessly  protracting  the  bankruptcy,  or  that  a  composition 
or  arrangement  has  been  completed,  shall  make  an  order 
that  the  bankruptcy  has  closed,  and  the  bankruptcy  shall 
be  deemed  to  have  closed  at  and  after  the  date  of  such 
order. 

A  copy  of  the  order  closing  the  bankruptcy  may  be 
published  in  the  Royal  Gazette,  and  the  production  of  a 
copy  of  such  Gazette  containing  a  copy  of  the  order  shall 
be  conclusive  evidence  of  the  order  having  been  made  and 
of  the  date  and  contents  thereof. 

Discharge  of  Bankrupt. 

46.  When  a  bankruptcy  is  closed,  or  at  any  time  during  order  of 
its  continuance,  with  the  assent  of  the  creditors  testified  by  a"**** 
a  special  resolution,  the  bankrupt  may  apply  to  the  Court 

for  an  order  of  discharge ;  but  such  discharge  shall  not  be 
granted  unless  it  is  proved  to  the  Court  that  one  of  the 
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following  conditions  has  been  fulfilled,  that  is  to  say,  either 
that  a  dividend  of  not  less  than  ten  shillings  in  the  pound 
has  been  paid  out  of  his  property,  or  might  have  been  paid 
except  through  the  negligence  or  fraud  of  the  trustee,  or 
that  a  special  resolution  of  his  creditors  has  been  passed  to 
the  effect  that  his  bankruptcy  or  the  failure  to  pay  ten 
shillings  in  the  pound  has,  in  their  opinion,  arisen  from 
circumstances  for  which  the  bankrupt  cannot  justly  be  held 
responsible,  and  that  they  desire  that  an  order  of  discharge 
should  be  granted  to  him ;  and  the  Court  may  suspend  for 
such  time  as  it  deems  to  be  just,  or  withhold  altogether,  the 
order  of  discharge  in  the  circumstances  following  :  namely, 
if  it  appears  to  the  Court  on  the  representation  of  the 
creditors  made  by  special  resolution,  of  the  truth  of  which 
representation  the  Court  is  satisfied,  or  by  other  sufficient 
evidence,  that  the  bankrupt  has  made  default  in  giving  up 
to  his  creditors  the  property  which  he  is  required  by  this 
Ordinance  to  give  up;  or  that  a  prosecution  has  been 
commenced  against  him  in  pursuance  of  the  provisions 
relating  to  the  punishment  of  fraudulent  debtors,  contained 
No.  6t  in  the  Fraudulent  Debtors'  Ordinance,  in  respect  of  any 
offence  alleged  to  have  been  committed  by  him  against  the 
said  last-mentioned  Ordinance. 

Effect  of  order     47.  An  order  of  discharge  shall  not  release  the  bankrupt 
of  diBehuge.    jrom  any  ^^  or  1^11^  incurred  by  means  of  any  fraud  or 

breach  of  trust,  nor  from  any  debt  or  liability  whereof  he 
has  obtained  forbearance  by  any  fraud,  but  it  shall  release 
the  bankrupt  from  all  other  debts  provable  under  the 
bankruptcy,  with  the  exception  of — 

(1.)  Debts  due  to  the  Crown : — 
(2.)  Debts  with  which  the  bankrupt  stands  charged 
at  the  suit  of  the  Crown  or  of  any  person  for 
any  offence  against  a  statute  or  Ordinance 
relating  to  any  branch  of  the  public  revenue, 
or  at  the  suit  of  the  Marshal  or  other  public 
officer  on  a  bail  bond  entered  into  for  the 
appearance  of  any  person  prosecuted  for  any 
such  offence : 

And  he  shall  not  be  discharged  from  such  excepted  debts 
unless  the  Governor  certify  in  writing  his  consent  to  his 
being  discharged  therefrom. 

An  order  of  discharge  shall  be  sufficient  evidence  of 
the  bankruptcy,   and  of  the  validity  of  the  proceedings 
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thereon,  and  in  any  proceedings  that  may  be  instituted 
against  a  bankrupt  who  has  obtained  an  order  of  discharge 
in  respect  of  any  debt  from  which  he  is  released  by  such 
order,  the  bankrupt  may  plead  that  the  cause  of  action 
occurred  before  his  discharge,  and  may  give  this  Ordinance 
and  the  special  matter  in  evidence. 

48.  The  order  of  discharge  shall  not  release  any  person  Exception  of 
who,  at  the  date  of  the  order  of  adjudication,  was  a  partner joint  deWiori- 
with  the  bankrupt,  or  was  jointly  bound  or  had  made  any 

joint  contract  with  him. 

Release  of  Trustee. 

49.  When  the  bankruptcy  is  closed  the  trustee  shall  call  Me**  of 
a  meeting  of  the  creditors  to  consider  an  application  to  be troBtoe* 
made  to  the  Court  for  his  release.    At  the  meeting  the 
trustee  shall  lay  before  the  assembled  creditors  an  account 
showing  the  manner  in  which  the  bankruptcy  has  been 
conducted,  with  a  list  of  the  unclaimed  dividends,  if  any, 

and  of  the  property,  if  any,  outstanding,  and  shall  inform 
the  meeting  that  he  proposes  to  apply  to  the  Court  for  a 
release. 

The  creditors  assembled  at  the  meeting  may  express 
their  opinion  as  to  the  conduct  of  the  trustee,  and  they,  or 
any  of  them,  may  appear  before  the  Court  and  oppose  the 
release  of  the  trustee. 

The  Court,  after  hearing  what,  if  anything,  can  be 
urged  against  the  release  of  the  trustee,  shall  grant  or  with- 
hold the  release  accordingly,  and  if  it  withhold  the  release 
shall  make  such  order  as  it  thinks  just,  charging  the  trustee 
with  the  consequences  of  any  act  or  default  he  may  have 
done  or  made  contrary  to  his  duty,  and  shall  suspend  his 
release  until  such  charging  order  has  been  complied  with, 
and  the  Court  thinks  just  to  grant  the  release  of  the  trustee. 

50.  Unclaimed  dividends,  and  any  other  moneys  arising  d^  of 
from  the  property  of  the  bankrupt,  remaining  under  the^^to 
control  of  the  trustee  at  the  close  of  the  bankruptcy  of  any drndenda^d 
bankrupt,  or  accruing  thereafter,  shall  be  accounted  and^l^!1* 
paid  over  to  such  account  as  may  be  directed  by  the  rules 

of  Court  to  be  made  with  the  sanction  of  the  Governor ;  and 
any  parties  entitled  thereto  may  claim  the  same  in  manner 
directed  by  such  rules.  The  trustee  shall  also  deliver  a 
list  of  any  outstanding  property  of  the  bankrupt  to  the 
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prescribed  persons  and  the  same  shall  when  practicable  be 
got  in  and  applied  for  the  benefit  of  the  creditors  in 
manner  prescribed. 

Effect  of  51.  The  order  of  the  Court  releasing  the  trustee  of  a 

£2Se!of  bankruptcy  shall  discharge  him  from  all  liability  in  respect 
of  any  act  done  or  default  made  by  him  in  the  administra- 
tion of  the  affairs  of  the  bankrupt,  or  otherwise  in  relation 
to  his  conduct  as  trustee  of  such  bankrupt ;  but  such  order 
may  be  revoked  by  the  Court  on  proof  that  it  was  obtained 
by  fraud. 

Status  of  undischarged  Bankrupt. 

statu  or  52.  Where  a  person  who  has  been  made  bankrupt  has 

SS^t1-   no*  obtained  his  discharge,  then,  from  and  after  the  close 

of  his  bankruptcy,  the  following  consequences  shall  ensue  : 

(1.)  No  portion  of  a  debt  provable  under  the  bank- 
ruptcy shall  be  enforced  against  the  property  of 
the  person  so  made  bankrupt  until  the  expira- 
tion of  three  years  from  the  close  of  the  bank- 
ruptcy ;  and  during  that  time,  if  he  pay  to  his 
creditors  such  additional  sum  as  will,  with  the 
dividend  paid  out  of  his  property  during  the 
bankruptcy,  make  up  ten  shillings  in  the  pound, 
he  shall  be  entitled  to  an  order  of  discharge  in 
the  same  manner  as  if  a  dividend  of  ten  shillings 
in  the  pound  had  originally  been  paid  out  of  his 
property  : 

(2.)  At  the  expiration  of  a  period  of  three  years  from 
the  close  of  the  bankruptcy,  if  the  debtor  made 
bankrupt  has  not  obtained  an  order  of  discharge, 
any  balance  remaining  unpaid  in  respect  of  any 
debt  proved  in  such  bankruptcy  (but  without 
interest  in  the  meantime)  shall  be  deemed  to  be 
a  subsisting  debt  in  the  nature  of  a  judgment 
debt,  and,  subject  to  the  rights  of  any  persons 
who  have  become  creditors  of  the  debtor  since 
the  close  of  his  bankruptcy,  may  be  enforced 
against  any  property  of  the  debtor,  with  the 
sanction  of  the  Court,  but  to  the  extent  only, 
and  at  the  time  and  in  manner  directed  by  the 
Court,  and  after  giving  such  notice  and  doing 
such  acts  as  may  be  prescribed  in  that  behalf. 
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Audit. 

58.  The  trustee  having  had  his  quarterly  statements  of  Trurteetogend 
accounts  audited  by  the  committee  of  inspection,   shall,  t^^J^7 
within  the  prescribed  time,  forward  the  certified  statement  *<*»*»*• 
in  the  prescribed  form  to  the  Registrar,  and  if  he  fail  to  do 
so  he  shall  be  deemed  guilty  of  a  contempt  of  Court  to  be 
punishable  accordingly. 

54.  Every  trustee  of  a  bankrupt  shall  from  time  to  time,  Eetumof 
as  may  be  prescribed,  and  not  less  than  once  in  every  year  iS^S^0 
during  the  bankruptcy,  transmit  to  the  Registrar  a  statement 
showing  the  proceedings  in  such  bankruptcy  up  to  the  date 

of  the  statement  containing  the  prescribed  particulars,  and 
made  out  in  the  prescribed  form ;  and  any  trustee  failing  to 
transmit  accounts  in  compliance  with  this  section  shall  be 
deemed  guilty  of  a  contempt  of  Court,  and  be  punishable 
accordingly. 

55.  The  Registrar  shall  examine  the  statements  trans-  Duty  of 
mitted  to  him,  and  shall  call  the  trustee  to  account  for  any  Sprite  ^ 
misfeasance,  neglect,  or  omission  which  may  appear  on*»ountB. 
such  statements,  and  may  require  the  trustee  to  make  good 

any  loss  the  estate  of  the  bankrupt  may  have  sustained  by 
such  misfeasance,  neglect,  or  omission.  If  the  trustee  fail 
to  comply  with  such  requisition,  the  Registrar  may  report 
the  same  to  the  Court;  and  the  Court,  after  hearing  the 
explanation,  if  any,  of  the  trustee,  shall  make  such  order  in 
the  premises  as  it  thinks  just. 

56.  The  Registrar  may  at  any  time  require  any  trustee  to  Powers  of 
answer  any  inquiry  made  by  him  in  relation  to  any  bank-  ***■*»• 
ruptcy  in  which  such  trustee  is  engaged,  and  may,  if  he 
thinks  fit,  apply  to  the  Court  to  examine  on  oath  such 
trustee  or  any  other  person  concerning  such  bankruptcy; 

he  may  also  direct  a  local  investigation  to  be  made  of  the 
books  and  vouchers  of  the  trustees. 

PART  in. 
Powers  op  Cotjbt. 

57.  Subject  to  the  provisions  of  this  Ordinance,  the  Court  Powered 
shall  have  full  power  to  decide  all  questions  of  priorities,  5tK£i£anirt 
and  all  other  questions  whatsoever,  whether  of  law  or  fact,  Bankruptcy, 
arising   in    any    case   of  bankruptcy  coming  within  the 
cognizance  of  such  Court  or  which  the  Court  may  deem  it 


n  2 


Digitized  by 


Google 


486  BANKRUPTCY.  No.  51 

expedient  or  necessary  to  decide  for  the  purpose  of  doing 
complete  justice  or  making  a  complete  distribution  of 
property  in  any  such  case;  and  if  in  any  proceeding  in 
bankruptcy  there  arises  any  question  of  fact  which  the 
parties  desire  to  be  tried  before  a  jury  instead  of  by  the 
Court  itself,  or  which  the  Court  thinks  ought  to  be  tried  by  a 
jury,  the  Court  may  direct  such  trial  to  be  had,  and  such 
trial  may  be  had  accordingly,  in  the  same  manner  as  if  it 
were  the  trial  of  an  issue  in  the  Supreme  Court. 

General  Rules. 

RoiM  of  court  58.  The  Judges  of  the  Supreme  Court  may  from  time 
to  time  make  and  may  from  time  to  time  revoke  and 
alter,  general  rules,  in  this  Ordinance  described  as  Kules  of 
Court,  for  the  effectual  execution  of  this  Ordinance  and 
of  the  objects  thereof  and  the  regulation  of  the  practice 
and  procedure  of  bankruptcy  petitions  and  the  proceedings 
thereon. 

Any  general  rules  made  as  aforesaid  may  prescribe  regu- 
lations as  to  the  service  of  bankruptcy  petitions,  including 
provisions  for  substituted  service ;  as  to  the  valuing  of  any 
debts  provable  in  a  bankruptcy;  as  to  the  valuation  of 
securities  held  by  creditors;  as  to  the  giving  or  withholding 
interest  or  discount  on  or  in  respect  of  debts  or  dividends ; 
as  to  the  funds  out  of  which  costs  are  to  be  paid,  the  order 
of  payment,  and  the  amount  and  taxation  thereof ;  and  as 
to  any  other  matter  or  thing,  whether  similar  or  not  to  those 
above  enumerated,  in  respect  to  which  it  may  be  expedient 
to  make  rules  for  carrying  into  effect  the  objects  of  this 
Ordinance ;  and  any  rules  so  made  shall  be  deemed  to  be 
within  the  powers  conferred  by  this  Ordinance,  and  shall  be 
of  the  same  force  as  if  they  were  enacted  in  the  body  of  this 
Ordinance. 

Any  rules  made  in  pursuance  of  this  section  shall  be 
laid  before  the  Legislative  Council  within  six  weeks  after 
they  are  made. 

s<*ie  of  foe*  59.  The  Judges  of  the  Supreme  Court  shall,  with  the 
sanction  of  the  Governor,  from  time  to  time  prescribe 
a  scale  of  fees  to  be  charged  for  any  business  done 
by  the  Court  or  any  officer  thereof  under  this  Ordinance, 
and  such  fees  shall  be  paid  into  the  Treasury  for  the  use 
of  His  Majesty. 
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PAET   IV. 

Supplemental  Pbovisions. 

Proceedings. 

60.  The  following  regulations  shall  be  made  with  respect  supplemental 
to  proceedings  in  bankruptcy,  namely : —  toj^X^i 

(1.)  Every  bankruptcy  petition  shall  be  accompanied  m      ruptoy* 
by  an  affidavit  of  the  petitioner  in  the  prescribed 
form,  verifying  the  statements  contained  in  such 
petition : 

(2.)  Where  two  or  more  bankruptcy  petitions  are 
presented  against  the  same  debtor  or  against 
debtors  being  members  of  the  same  partnership, 
the  Court  may  consolidate  the  proceedings,  or 
any  of  them,  upon  such  terms  as  the  Court 
thinks  fit : 

(3.)  Where  the  petitioner  does  not  proceed  with  due 
diligence  on  his  petition,  the  Court  may  substi- 
tute as  petitioner  any  other  creditor  to  whom 
the  debtor  may  be  indebted  in  the  amount 
required  by  this  Ordinance  in  the  case  of  a  peti- 
tioning creditor : 

(4.)  A  corporation  may  prove  a  debt,  vote,  and 
otherwise  act  in  bankruptcy,  by  an  agent  duly 
authorized  under  the  seal  of  the  corporation : 

(5.)  A  creditor  may,  in  the  prescribed  manner,  by 
instrument  in  writing,  appoint  a  person  to  repre- 
sent him  in  all  matters  relating  to  any  debtor  or 
his  affairs  in  which  a  creditor  is  concerned  in 
pursuance  of  this  Ordinance,  and  such  represen- 
tative shall  thereupon,  for  all  the  purposes  of 
this  Ordinance,  stand  in  the  same  position  as 
the  creditor  who  appointed  him : 

(6.)  When  a  debtor  who  has  been  adjudicated  a 
bankrupt  dies,  the  Court  may  order  that  the 
proceedings  in  the  matter  be  continued  as  if  he 
were  alive : 

(7.)  The  Court  may  at  any  time,  on  proof  to  its 
satisfaction  that  proceedings  in  bankruptcy  ought 
to  be  stayed,  by  reason  that  negotiations  are 
pending  for  the  liquidation  of  the  affairs  of  the 
bankrupt  by  arrangement  or  for  the  acceptance 
of  a  composition  by  the  creditors  in  pursuance 
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of  the  provisions  hereinafter  contained,  or  on 
proof  to  its  satisfaction  of  any  other  sufficient 
reason  for  staying  the  same,  make  an  order 
staying  the  same,  either  altogether  or  for  a 
limited  time,  on  such  terms  and  subject  to  such 
conditions  as  the  Court  may  think  just. 

conMqumieei  61.  Whenever  any  adjudication  in  bankruptcy  is  annulled, 
^ jSuSJuS.0' all  sales  and  dispositions  of  property  and  payments  duly 
made,  and  all  acts  theretofore  done  by  the  trustee  or  any 
person  acting  under  his  authority,  or  by  the  Court,  shall  be 
valid,  but  the  property  of  the  debtor  who  was  adjudged  a 
bankrupt  shall  in  such  case  vest  in  such  person  as  the  Court 
may  appoint,  or  in  default  of  any  such  appointment  revert 
to  the  bankrupt  for  all  his  estate  or  interest  therein,  upon 
such  terms  and  subject  to  such  conditions,  if  any,  as  the 
Court  may  declare  by  order.  A  copy  of  the  order  of  the 
Court  annulling  the  adjudication  of  a  debtor  as  a  bankrupt 
shall  be  forthwith  published  in  the  Boyal  Gazette,  and  the 
production  of  a  copy  of  the  Gazette  containing  such  order 
shall  be  conclusive  evidence  of  the  fact  of  the  adjudication 
having  been  annulled,  and  of  the  terms  of  the  order  annulling 
the  same. 

Formal  defect.  62.  No  proceeding  in  bankruptcy  shall  be  invalidated  by 
faproo©edinf^any  formal  defect  or  by  any  irregularity,  unless  the  Court 
before  which  an  objection  is  made  to  such  proceeding  is  of 
opinion  that  substantial  injustice  has  been  caused  by  such 
defect  or  irregularity,  and  that  such  injustioe  cannot  be 
remedied  by  any  order  of  such  Court. 

Trustees  and  Committee  of  Inspection. 

Regulations  «*     68.  The  following  regulations  shall  be  made  with  respect 
to  trusty  &«.  fo  ^  trustee  and  committee  of  inspection : — 

(1.)  The  creditors  may,  if  they  think  fit,  appoint  more 
persons  than  one  to  the  office  of  trustee,  and  where  more 
than  one  are  appointed  they  shall  declare  whether  any  act 
required  or  authorised  to  be  done  by  the  trustee  is  to  be 
done  by  all  or  any  one  or  more  of  such  persons,  but  all  such 
persons  are  in  this  Ordinance  included  under  the  term 
"  trustee"  and  shall  be  joint  tenants  of  the  property  of  the 
bankrupt.  The  creditors  may  also  appoint  persons  to  act 
as  trustees  in  succession  in  the  event  of  one  or  more  of  the 
persons  first  named  declining  to  accept  the  office  of  trustee  : 
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(2.)  If  any  vacancy  occur  in  the  office  of  trustee  by 
death,  resignation,  or  otherwise,  the  creditors  in  general 
meeting  shall  fill  up  such  vacancy,  and  a  general  meeting 
for  the  purpose  of  filling  up  such  vacancy  may  be  convened 
by  the  continuing  trustees,  if  there  be  more  than  one,  or 
by  the  Eegistrar  on  the  requisition  of  any  creditor : 

(3.)  If,  through  any  cause  whatever,  there  is  no  trustee 
acting  during  the  continuance  of  a  bankruptcy,  the  Eegis- 
trar shall  act  as  such  trustee : 

(4.)  The  Court  may,  upon  cause  shown,  remove  any 
trustee.  The  creditors  may,  by  special  resolution  at  a 
meeting  specially  called  for  that  purpose,  of  which  seven 
days'  notice  has  been  given,  remove  the  trustee  and  appoint 
another  person  to  fill  his  office,  and  the  Court  shall  give  a 
certificate  declaring  him  to  be  the  trustee : 

(5.)  If  a  trustee  be  adjudged  bankrupt,  he  shall  cease 
to  be  trustee,  and  the  Eegistrar  shall,  if  there  be  no  other 
trustee,  call  a  meeting  of  creditors  for  the  appointment  of 
another  trustee  in  his  place : 

(6.)  The  property  of  the  bankrupt  shall  pass  from 
trustee  to  trustee,  including  under  that  term  the  Eegistrar 
when  he  fills  the  office  of  trustee,  and  shall  vest  in  the 
trustee  for  the  time  being  during  his  continuance  in  office, 
without  any  conveyance,  assignment,  or  transfer  whatever : 

(7.)  The  trustee  of  a  bankrupt  may  sue  and  be  sued  by 

the  official  name  of  "  the  trustee  of  the  property  of 

a  bankrupt,"  inserting  the  name  of  the  bankrupt,  and  by 
that  name  may  hold  property  of  every  description,  make 
contracts,  sue  and  be  sued,  enter  into  any  engagements 
binding  upon  himself  and  his  successors  in  office,  and  do  all 
other  acts  necessary  or  expedient  to  be  done  in  the  execu- 
tion of  his  office : 

(8.)  The  certificate  of  appointment  of  a  trustee  shall, 
for  all  purposes  of  any  Ordinance  requiring  registration  or 
recording  of  conveyances  or  assignments  of  property,  be 
deemed  to  be  a  conveyance  or  assignment  of  property,  and 
may  be  registered  and  recorded  accordingly. 

(9.)  Any  member  of  the  committee  of  inspection  may 
resign  his  office  by  notice  in  writing  signed  by  him,  and 
delivered  to  the  trustee : 

(10.)  The  creditors  may  by  resolution  fix  the  quorum 
required  to  be  present  at  a  meeting  of  the  committee  of 
inspection : 
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(11.)  Any  member  of  the  committee  of  inspection  may 
also  be  removed  by  a  special  resolution  at  any  meeting  of 
creditors  of  which  the  prescribed  notice  has  been  given, 
stating  the  object  of  the  meeting : 

(12.)  On  any  vacancy  occurring  in  the  office  of  a 
member  of  the  committee  of  inspection  by  removal,  death, 
resignation,  or  otherwise,  the  trustee  shall  convene  a 
meeting  of  creditors  for  the  purpose  of  filling  up  such 
vacancy. 

(13.)  The  continuing  members  of  the  committee  of 
inspection  may  act,  notwithstanding  any  vacancy  in  their 
body ;  and  where  the  number  of  members  of  the  committee 
of  inspection  is  for  the  time  being  less  than  five,  the 
creditors  may  increase  that  number  so  that  it  does  not 
exceed  five : 

(14.)  No  defect  or  irregularity  in  the  election  of  a 
trustee  or  of  a  member  of  the  committee  of  inspection  shall 
vitiate  any  act  bond  fide  done  by  him ;  and  no  act  or  pro- 
ceeding of  the  trustee  or  of  the  creditors  shall  be  invalid  by 
reason  of  any  failure  of  the  creditors  to  elect  all  or  any 
members  of  the  committee  of  inspection : 

(15.)  If  a  member  of  the  committee  of  inspection 
become  a  bankrupt  his  office  shall  thereupon  become  vacant : 

(16.)  Where  there  is  no  committee  of  inspection,  any 
act  or  thing  or  any  direction  or  consent  by  this  Ordinance 
authorised  or  required  to  be  done  or  given  by  such  com- 
mittee may  be  done  or  given  by  the  Court  on  the  application 
of  the  trustee. 

court  may  on  64.  The  Eegistrar  may  adjourn  the  first  meeting  of 
£25to?  creditors  from  time  to  time  and  from  place  to  place,  subject 
ggjjj*  to  the  directions  of  the  Court ;  but  if,  at  such  first  meeting 
of  creditors  or  at  some  adjournment  thereof,  no  trustee  is 
appointed  by  reason  of  the  prescribed  quorum  not  being 
present,  or  for  any  other  reason  whatever,  the  Court  may 
annul  the  adjudication,  unless  it  deems  it  expedient  to 
carry  on  the  bankruptcy  with  the  aid  of  the  Eegistrar  as 
trustee.  Moreover,  if  at  any  time  during  the  bankruptcy 
no  new  trustee  is  appointed  to  fill  a  vacancy  in  that  office, 
the  Court  may  either  carry  on  the  bankruptcy  with  the  aid 
of  the  Eegistrar  as  trustee  or  annul  the  order  of  adjudication 
as  it  thinks  just. 
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"Power  over  Bankrupt. 

65.  The  Court  upon  the  application  of  the  trustee  may  PoBtiettew 
from  time  to  time  order  that,  for  such  time  as  the  Court  ElS^  *° 
thinks  fit,  not  exceeding  three  months  from  the  date  of 

the  order  of  adjudication,  post  letters  addressed  to  the 
bankrupt  shall  be  re-directed,  sent  or  delivered  by  the 
Postmaster-General  or  the  officers  acting  under  him,  in 
such  manner  as  the  Court  or  any  Judge  thereof  may  direct, 
and  the  same  shall  be  done  accordingly. 

66.  The  Court  may,  by  warrant  addressed  to  the  Marshal  Arrest  of 
cause  a  debtor  to  be  arrested,  and  any  books,  papers,  bftnkruPt- 
moneys,  goods  and  chattels  in  his  possession  to  be  seized, 

and  him  and  them  to  be  safely  kept  as  prescribed  until 
such  time  as  the  Court  may  order  under  the  following 
circumstances : 

(1.)  If  after  a  debtor's  summons  has  been  granted 
and  before  a  petition  of  bankruptcy  can  be 
presented,  or  if  after  a  petition  of  bankruptcy 
is  presented  there  is  probable  reason  for  believing 
that  the  debtor  is  about  to  go  abroad  or  to  quit 
his  place  of  residence  with  a  view  of  avoiding 
the  payment  of  the  debt  for  which  the  summons 
has  been  granted,  or  of  avoiding  service  of  the 
petition  or  appearing  to  the  petition  or  examina- 
tion in  respect  of  his  affairs,  or  otherwise 
avoiding,  delaying  or  embarrassing  proceedings 
in  bankruptcy :  Provided  always  that  no  arrest 
after  a  debtor's  summons  shall  have  been  granted 
shall  be  valid  or  protected  unless  the  debtor  before 
or  at  the  time  of  his  arrest  shall  be  served  with 
the  debtor's  summons,  and  that  no  payment  or 
composition  of  a  debt  made,  or  security  for  the 
same  given,  shall  be  exempted  from  the  pro- 
visions of  this  Ordinance  relating  to  fraudulent 
preferences : 
(2.)  If,  after  a  petition  in  bankruptcy  has  been  pre- 
sented against  such  debtor,  it  appear  to  the 
Court  that  there  is  probable  cause  ior  believing 
that  he  is  about  to  remove  his  goods  or  chattels 
with  a  view  of  preventing  or  delaying  such  goods 
or  chattels  being  taken  possession  of  by  the 
trustee,  or  that  there  is  probable  ground  for 
believing  that  he  has  concealed  or  is  about  to 
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conceal  or  destroy  any  of  his  goods  or  chattels, 
or  any  books,  documents  or  writings  which  might 
be  of  use  to  his  creditors  in  the  course  of  his 
bankruptcy: 

(3.)  If,  after  the  servioe  of  the  petition  on  such  debtor, 
or  after  an  adjudication  in  bankruptcy  against 
him,  he  remove  any  goods  or  chattels  in  his 
possession  above  the  value  of  five  pounds,  without 
the  leave  of  the  trustee,  or  if,  without  good  cause 
Shown,  he  fails  to  attend  any  examination  ordered 
by  the  Court. 

Property  devolving  on  Trustee. 

Prooewbof  67.  Where  the  goods  of  any  trader  have  been  taken  in 
StuuJ?*  execution  in  respect  of  a  judgment  for  a  sum  of  fifty  pounds 
«ood1'  or  upwards  and  sold,  the  Marshal  shall  retain  the  proceeds 

of  such  sale  in  his  hands  for  a  period  of  fourteen  days,  and 
upon  notice  being  served  on  him  within  that  period  of  a 
bankruptcy  petition  having  being  presented  against  such 
trader,  shall  hold  the  proceeds  of  such  sale,  after  deducting 
expenses,  on  trust  to  pay  the  same  to  the  trustee ;  but  if  no 
notice  of  such  petition  having  been  presented  be  served  on 
him  within  such  period  of  fourteen  days,  or  if,  such  notice 
having  been  served,  the  trader  against  whom  the  petition 
has  been  presented  is  not  adjudged  V  bankrupt  on  such 
petition,  or  on  any  other  petition  of  which  the  Marshal  has 
notice,  he  may  deal  with  the  proceeds  of  such  sale  in  the 
same  manner  as  he  would  have  done  had  no  notice  of  the 
presentation  of  a  bankrupt  petition  been  served  on  him. 

owi  servants  68.  Where  a  bankrupt  is  in  the  civil  service  of  the  Crown, 
^iionem  or  *s  p1  the  enjoyment  of  any  pension  payable  from  the 
Colonial  Treasury,  the  trustee  during  the  bankruptcy,  and 
the  Kegistrar  after  the  close  of  the  bankruptcy  shall  receive 
for  distribution  amongst  the  creditors  so  much  of  the  bank- 
rupt's salary,  emolument  or  pension,  as  the  Court,  upon  the 
application  of  the  trustee  thinks  just  and  reasonable,  to  be 
paid  in  such  manner  and  at  such  times  as  the  Court  with 
the  consent  in  writing  of  the  Governor  directs. 

Appropriation      69.  Where  a  bankrupt  is  in  the  receipt  of  a  salary  or 

Sfeffi1 rf    income  other  than  as  aforesaid,  the  Court  upon  the  appli- 

erediton.       cation  of  the  trustee  shall  from  time  to  time  make  such 

order  as  it  thinks  just  for  the  payment  of  such  salary  or 
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income  or  of  any  part  thereof  to  the  trustee  during  the 
bankruptcy,  and  to  the  Begistrar  if  necessary  after  the  close 
of  the  bankruptcy,  to  be  applied  by  him  in  such  manner  as 
the  Court  may  direct. 

70.  Any  settlement  of  property  made   by   a  trader  not  Avoidant  of 
being  a  settlement  made  before  and  in   consideration   of  IS^SSte. 
marriage,  or  made  in  favour  of  a  purchaser  or  incumbrancer 

in  good  faith  and  for  valuable  consideration,  or  a  settlement 
made  on  or  for  the  wife  or  children  of  the  settlor  of  property 
which  has  accrued  to  the  settlor  after  marriage  in  right  of 
his  wife,  shall,  if  the  settlor  becomes  bankrupt  within  two 
years  after  the  date  of  such  settlement,  be  void  as  against 
the  trustee  of  the  bankrupt  appointed  under  this  Ordinance, 
and  shall,  if  the  settlor  becomes  bankrupt  at  any  subsequent 
time  within  five  years  after  the  date  of  such  settlement, 
unless  the  parties  claiming  under  such  settlement  can 
prove  that  the  settlor  was  at  the  time  of  making  the  settle- 
ment able  to  pay  all  his  debts  without  the  aid  of  the  property 
comprised  in  such  settlement,  be  void  against  such  trustee. 
Any  covenant  or  contract  made  by  a  trader  in  consideration 
of  marriage  for  the  future  settlement  upon  or  for  his  wife  or 
children  of  any  money  or  property  wherein  he  had  not  at 
the  date  of  his  marriage  any  estate  or  interest,  whether 
vested  or  contingent,  in  possession  or  remainder,  and  not 
being  money  or  property  of  or  in  right  of  his  wife,  shall, 
upon  his  becoming  bankrupt  before  such  property  or  money 
has  been  actually  transferred  or  paid  pursuant  to  such 
contract  or  covenant,  be  void  against  his  trustee  appointed 
under  this  Ordinance. 

"  Settlement"  shall  for  the  purposes  of  this   section 
include  any  conveyance  or  transfer  of  property. 

71.  Every  conveyance  or  transfer  of  property,  or  charge  Avoidance  of 
thereon    made,    every    payment   made,    every    obligation  [JSe^L 
incurred,  and  every  judicial  proceeding  taken  or  suffered  by 

any  person  unable  to  pay  his  debts  as  they  become  due 
from  his  own  moneys  in  favour  of  any  creditor  or  any  person 
in  trust  for  any  creditor,  with  a  view  of  giving  such  creditor 
a  preference  over  the  other  creditors  shall,  if  the  person 
making,  taking,  paying  or  suffering  the  same  become  bank- 
rupt within  three  months  after  the  date  of  making,  taking, 
paying  or  suffering  the  same,  be  deemed  fraudulent  and 
void  as  against  the  trustee  of  the  bankrupt  appointed  under 
this  Ordinance;  but  this  section  shall  not  affect  the  rights 
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of  a  purchaser,  payee,  or  incumbrancer  in  good  faith  and 
for  valuable  consideration. 

payment  of  72.  Any  treasurer  or  other  officer,  or  any  banker,  attorney 
JJJ22  to  or  agent  of  a  bankrupt,  shall  pay  and  deliver  to  the  trustee 
*"■*"•  all  moneys  and  securities  in  his  possession  or  power,  as 
such  officer  or  agent,  if  he  be  not  by  law  entitled  to  retain 
as  against  the  bankrupt  or  the  trustee :  if  he  do  not  he  shall 
be  guilty  of  a  contempt  of  Court,  and  may  be  punished 
accordingly  on  the  application  of  the  trustee. 

Protection  73.  Nothing  in  this  Ordinance  contained  shall  render 

fiSSL    invalid- 

with  bankrupt.  ^  ^y  payment  made  in  good  faith  andforvaule 

received  to  any  bankrupt  before  the  date  of  the 
order  of  adjudication  by  a  person  not  having  at 
the  time  of  such  payment  notice  of  any  act  of 
bankruptcy  committed  by  the  bankrupt,  and 
available  against  him  for  adjudication. 

(2.)  Any  payment  or  delivery  of  money  or  goods 
belonging  to  a  bankrupt,  made  to  such  bankrupt 
by  a  depository  of  such  money  or  goods  before 
the  date  of  the  order  of  adjudication,  who  had 
not  at  the  time  of  such  payment  or  delivery 
notice  of  any  act  of  bankruptcy  committed  by 
the  bankrupt,  and  available  against  him  for 
adjudication: 

(3.)  Any  contract  or  dealing  with  any  bankrupt, 
made  in  good  faith  and  for  valuable  considera- 
tion, before  the  date  of  the  order  of  adjudication, 
by  a  person  not  having,  at  the  time  of  making 
such  contract  or  dealing,  notice  of  any  act  of 
bankruptcy  committed  by  the  bankrupt,  and 
available  against  him  for  adjudication. 

Protection  of  74.  Subject  and  without  prejudice  to  the  provisions  of 
2an^tionB  this  Ordinance  relating  to  the  proceeds  of  the  sale  and 
jjajj ^  seizure  of  goods  of  a  trader,  and  to  the  provisions  of  this 
^w,^^  Ordinance  avoiding  certain  settlements,  and  avoiding,  on 
the  ground  of  their  constituting  fraudulent  preferences, 
certain  conveyances,  charges,  payments  and  judicial  pro- 
ceedings, the  following  transactions  by  and  in  relation  to 
the  property  of  a  bankrupt  shall  be  valid,  notwithstanding 
any  prior  act  of  bankruptcy — 

(1.)  Any  disposition  or  contract  with  respect  to  the 


relation  to 
property  of 
bankrupt. 
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disposition  of  property  by  conveyance,  transfer, 
charge,  delivery  of  goods,  payment  of  money,  or 
otherwise  howsoever  made  by  any  bankrupt  in 
good  faith  and  for  valuable  consideration,  before 
the  date  of  the  order  of  adjudication,  with  any 
person  not  having  at  the  time  of  the  making  of 
such  disposition  of  property  notice  of  any  act  of 
bankruptcy  committed  by  the  bankrupt,  and 
available  against  him  for  adjudication: 

(2.)  Any  execution  against  the  land  of  the  bankrupt, 
executed  in  good  faith  by  seizure  before  the  date 
of  the  order  of  adjudication,  if  the  person  on 
whose  account  such  execution  was  issued  had  not 
at  the  time  of  the  same  being  so  executed  notice 
of  any  act  of  bankruptcy  committed  by  the 
bankrupt,  and  available  against  him  for  adjudi- 
cation : 

(3.)  Any  execution  or  attachment  against  the  goods 
of  any  bankrupt,  executed  in  good  faith  by 
seizure  and  sale  before  the  date  of  the  order  of 
adjudication,  if  the  person  on  whose  account 
such  execution  or  attachment  was  issued  had 
not  at  the  time  of  the  same  being  executed  by 
seizure  and  sale  notice  of  any  act  of  bankruptcy 
committed  by  the  bankrupt,  and  available  against 
him  for  adjudication. 

Discovery  of  Bankrupt's  Property. 

75.  The  Court  may,  on  the  application  of  the  trustee,  at  court  m*y 
any  time  after  an  order  of  adjudication  has  been  madej^^n 
against  a  bankrupt,  summon  before  it  the  bankrupt  or  his  routed  of 
wife,  or  any  person  whatever  known  or  suspected  to  have  prwrty  of 
in  has  possession  any  of  the  estate  or  effects  belonging  to  ^"^p*- 
the  bankrupt,  or  supposed  to  be  indebted  to  the  bankrupt, 
or  any  person  whom  the  Court  may  deem  capable  of  giving 
information  respecting  the  bankrupt,  his  trade  dealings  or 
property,  and  the  Court  may  require  any  such  person  to 
produce  any  documents  in  his  custody  or  power  relating  to 
the  bankrupt,  his  dealings  or  property ;  and  if  any  person 
so  summoned,  after  having  been  tendered  a  reasonable  sum, 
refuses  to  come  before  the  Court  at  the  time  appointed, 
or  refuses  to  produce  such  documents,  having  no  lawful 
impediment  made  known  to  the  Court  at  the  time  of  its 
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sitting  and  allowed  by  it,  the  Court  may,  by  warrant 
addressed  as  aforesaid,  cause  such  person  to  be  apprehended 
and  brought  up  for  examination. 


Examination 
of  partial. 


Order  for 
payment  of 
amount 
admitted  on 
•tt.wf<natipm, 


Seiioreof 
property  of 
bankrupt. 


76.  The  Court  may  examine  upon  oath,  either  by  word  of 
mouth  or  by  written  interrogatories,  any  person  so  brought 
before  it  in  manner  aforesaid  concerning  the  bankrupt,  his 
dealings  or  property. 

77.  If  any  person  on  examination  before  the  Court  admit 
he  is  indebted  to  the  bankrupt,  the  Court  may,  on  the 
application  of  the  trustee,  order  nim  to  pay  to  the  trustee,  at 
such  time  and  in  such  manner  as  the  Court  deems  expedient, 
the  amount  admitted,  or  any  part  thereof,  either  in  full 
discharge  of  the  whole  amount  in  question  or  not,  as  the 
Court  thinks  fit,  with  or  without  costs  of  the  examination. 

78.  Any  person  acting  under  warrant  of  the  Court  may 
seize  any  property  of  the  bankrupt  divisible  amongst  his 
creditors  under  this  Ordinance,  and  in  the  bankrupt's 
custody  or  possession,  or  in  that  of  any  other  person,  and 
with  a  view  to  such  seizure  may  break  open  any  house, 
building  or  room  of  the  bankrupt  where  the  bankrupt  is 
supposed  to  be,  or  any  building  or  receptacle  of  the 
bankrupt  where  any  of  his  property  is  supposed  to  be ;  and 
where  the  Court  is  satisfied  that  there  is  reason  to  believe 
that  property  of  the  bankrupt  is  concealed  in  a  house  or 
place  not  belonging  to  him,  the  Court  may,  if  it  thinks  fit, 
grant  a  search  warrant  to  any  constable  or  prescribed  officer 
of  the  Court,  who  may  execute  the  same  according  to  the 
tenor  thereof. 

Joint  and  Separate  Estates. 

79.  Any  creditor  whose  debt  is  sufficient  to  entitle  him 
to  present  a  bankruptcy  petition  against  all  the  partners  of 
a  firm  may  present  such  petition  against  one  or  more 
partners  of  such  firm  without  including  the  others. 

Dinniidng  80.  Where  there  are  more  respondents  than  one  to  a 

a^ahrteome  Petition,  the  Court  may  dismiss  the  petition  as  to  one  or 

respondent*  more  0f  them,  without  prejudice  to  the  effect  of  the  petition 

y#  as  against  the  other  or  others  of  them. 

property  of  81.  Where  one  member  of  a  partnership  has  been  adjudi- 
JSte^^e  cated  a  bankrupt,  and  any  other  petition  for  adjudication 
t™***-         shall  be  afterwards  filed  against  a  member  of  the  same 


Petition 
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partner. 
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partnership,  the  property  of  such  last-mentioned  member 
shall,  unless  the  Court  otherwise  directs,  vest  in  the  trustee 
appointed  in  respect  of  the  property  of  the  first-mentioned 
member  of  the  partnership,  and  the  Court  may  give  such 
directions  for  amalgamating  the  proceedings  in  respect  of 
the  properties  of  the  members  of  the  same  partnership  as  it 
thinks  just. 

82.  If  one  partner  of  a  firm  is  adjudged  a  bankrupt,  any  joint  creditor 
creditor  to  whom  the  bankrupt  is  indebted  jointly  with  the  JJSp^of for 
other  partners  of  the  firm,  or  any  of  them,  may  prove  his  ™** 
debt  for  the  purpose  of  voting  at  any  meeting  of  creditors, 

and  shall  be  entitled  to  vote  thereat,  but  shall  not  receive 
any  dividend  out  of  the  separate  property  of  the  bankrupt 
until  all  the  separate  creditors  have  received  the  full 
amount  of  their  respective  debts. 

83.  Where  joint  and  separate  properties  are  being  adminis-  Joint  and 
tered,  dividends  of  the  joint  and  separate  properties  shall,  SvWe^ 
subject  to  any  order  to  the  contrary  that  may  be  made  by 

the  Court  on  the  application  of  any  person  interested,  be 
declared  together ;  and  the  expenses  of  and  incident  to  such 
dividends  shall  be  fairly  apportioned  by  the  trustee  between 
the  joint  and  separate  properties,  regard  being  had  to  the 
work  done  for  and  the  benefit  received  by  each  property. 

84.  Where  a  member  of  a  partnership  is  adjudged  bank-  suite  by 
rupt,  the  Court  may  authorise  the  trustee,  with  consent  of  Sn^iS? 
the  creditors,  certified  by  a  special  resolution,  to  commence  p****0™- 
and  prosecute  any  action  or  suit  in  the  name  of  the  trustee 

and  of  the  bankrupt's  partner;  and  any  release  by  such 
partner  of  the  debt  or  demand  to  which  the  action  or  suit 
relates  shall  be  void;  but  notice  of  the  application  for 
authority  to  commence  the  action  or  suit  shall  be  given  to 
such  partner,  and  he  may  show  cause  against  it,  and  on  his 
application  the  Court  may,  if  it  thinks  fit,  direct  that  he 
shall  receive  his  proper  share  of  the  proceeds  of  the  action 
or  suit,  and  if  he  does  not  claim  any  benefit  therefrom  he 
shall  be  indemnified  against  costs  in  respect  thereof  as  the 
Court  directs. 

Evidence. 

85.  The  Registrar,  or  any  other  person  presiding  at  a  Evidence  of 
meeting  of  creditors  under  this    Ordinance    shall    cause  ^etin^T** 
minutes  to  be  kept  and  duly  entered  into  a  book  of  all  reso-  °wditore- 
lutions  and  proceedings  of  such  meeting,  and  any  such 
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minute  as  aforesaid,  if  purporting  to  be  signed  by  the  chair- 
man of  the  meeting  at  which  such  resolutions  were  passed 
or  proceedings  had  shall  be  received  as  evidence  in  all  legal 
proceedings,  and  until  the  contrary  is  proved,  every  general 
meeting  of  the  creditors  in  respect  of  the  proceedings  of 
which  minutes  have  been  so  made  shall  be  deemed  to  have 
been  duly  held  and  convened,  and  all  resolutions  passed 
thereat  or  proceedings  had  to  have  been  duly  passed  and  had. 

Evidenced  86.  Any  petition  or  copy  of  a  petition  in  bankruptcy,  any 
gJJE^.111  order  or  copy  of  an  order  made  by  the  Court,  any  certificate 
or  copy  of  a  certificate  made  by  the  Court,  any  deed  or  copy 
of  a  deed  of  arrangement  in  bankruptcy,  and  any  other 
instrument  or  copy  of  an  instrument,  affidavit,  or  document 
made  or  used  in  the  course  of  any  bankruptcy  proceedings 
or  other  proceedings  had  under  tins  Ordinance,  may,  if  any 
such  instrument  as  aforesaid  or  copy  of  an  instrument 
appears  to  be  sealed  with  the  seal  of  the  Court,  or  purports 
to  be  signed  by  any  Judge  of  the  Court,  be  received  in 
evidence  in  all  legal  proceedings  whatever. 


Death  of 


Power  of 
assignee  to 
sue. 
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87.  In  case  of  the  death  of  the  bankrupt  or  his  wife,  or  of 
a  witness  whose  evidence  has  been  received  by  the  Court  in 
any  proceeding  under  this  Ordinance,  the  deposition  of  the 
person  so  deceased,  purporting  to  be  sealed  with  the  seal  of 
the  Court,  or  a  copy  thereof  purporting  to  be  so  sealed,  shall 
be  admitted  as  evidence  of  the  matters  therein  deposed  to. 

Miscellaneous. 

88.  Any  person  to  whom  any  thing  in  action  belonging  to 
the  bankrupt  is  assigned  in  pursuance  of  this  Ordinance, 
may  bring  or  defend  any  action  or  suit  relating  to  such 
thing  in  action  in  his  own  name. 

89.  Where  a  bankrupt  is  a  contractor  in  respect  of  any 
contract  jointly  with  any  other  person  or  persons,  such 
person  or  persons  may  sue  or  be  sued  in  respect  of  such 
contract,  without  the  joinder  of  the  bankrupt. 

90.  Where  by  this  Ordinance  any  limited  time  from  or 
after  any  date  or  event  is  appointed  or  allowed  for  the  doing 
of  any  act  or  the  taking  of  any  proceeding,  then  in  the 
computation  of  such  limited  time  the  same  shall  be  taken 
as  exclusive  of  the  day  of  such  date,  or  of  the  happening  of 
such  event,  and  as  commencing  at  the  beginning  of  the 
next  following  day ;  and  the  act  or  proceeding  shall  be  done 
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or  taken  at  latest  on  the  last  day  of  such  limited  time 
according  to  such  computation,  unless  such  last  day  is  a 
Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or 
Tuesday  in  Easter  Week,  or  Corpus  Christi  or  a  day 
appointed  for  public  fast,  humiliation,  or  thanksgiving,  in 
which  case  any  act  or  proceeding  shall  be  considered  as 
done  or  taken  in  due  time  if  it  is  done  or  taken  on  the  next 
day  afterwards,  not  being  one  of  the  days  in  this  section 
specified. 

Where  by  this  Ordinance  any  act  or  proceeding  is 
directed  to  be  done  or  taken  on  a  certain  day,  then  if  that 
day  happens  to  be  one  of  the  days  in  this  section  specified, 
such  act  or  proceeding  shall  be  considered  as  done  or  taken 
in  due  time  if  it  is  done  or  taken  on  the  next  day  afterwards, 
not  being  one  of  the  days  in  this  section  specified. 

91.  Where  any  dividends  remain  unclaimed  for  five  years  Forfeiture  of 
then  and  in  every  such  case  the  same  shall  be  deemed  SS^Srf1111* 
vested   in  the   Crown,   and  shall  be   disposed  of  as  thenonol»im- 
Governor  may  direct ;  provided  that  at  any  time  after  such 
vesting  the  Court  may,  by  reason  of  the  disability  or  absence 
beyond  seas  of  the  person  entitled  to  the  sum  so  vested,  or 
for  any  other  reason  appearing  to  them  sufficient,  direct 
that  the  sum  shall  be  repaid  to  the  person  entitled  to  the 
same,  and  thereupon  the  same  may  be  paid  to  such  person 
from  the  Colonial  Treasury,   upon    the    warrant    of   the 
Governor. 

02.  Where  a  bankrupt  is  a  trustee  within  the  Trustee  B*moni  of 
Ordinance,  the  Court  may  appoint  a  new  trustee  in  substi- S^SSw^,m 
tution  for  the  bankrupt  (whether  voluntarily  resigning  or 
not),  if  it  appears  to  the  Court  expedient  to  do  so,  and  all 
provisions  of  that  Ordinance,  and  of  any  other  Ordinance 
relative  thereto,  shall  have  effect  accordingly. 

PART  V. 

Liquidation  by  Arrangement. 

93.  The  following  regulations  shall  be  made  with  respect  Rmfetkni  «* 
to  the  liquidation  by  arrangement  of  the  affairs  of  the^sSSg^011 
debtor : —  ment- 

(1.)  A  debtor  unable  to  pay  his  debts  may  summon  a 
general  meeting  of  his  creditors,  and  such  meeting  may,  by 
a  special  resolution  as  defined  by  this  Ordinance,  declare 
that  the   affairs  of  the  debtor  are  to  be  liquidated  by 
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arrangement  and  not  in  bankruptcy,  and  may  at  that  or 
some  subsequent  meeting  held  at  an  interval  of  not  more 
than  a  week,  appoint  a  trustee,  with  or  without  a  committee 
of  inspection  : 

(2.)  All  the  provisions  of  this  Ordinance  relating  to  a 
first  meeting  of  creditors,  and  to  subsequent  meetings  of 
creditors  in  the  case  of  a  bankruptcy,  including  the  descrip- 
tion of  creditors  entitled  to  vote  at  such  meetings,  and  the 
debts  in  respect  of  which  they  are  entitled  to  vote,  shall 
apply  respectively  to  the  first  meeting  of  creditors,  and  to 
subsequent  meetings  of  creditors,  for  the  purposes  of  this 
section,  subject  to  the  following  modifications : 

(a.)  That  every  such  meeting  shall  be  presided  over 
by  such  chairman  as  the  meeting  may  elect;  and 

(6.)  That  no  creditor  shall  be  entitled  to  vote  until 
he  has  proved  by  a  statutory  declaration  a  debt 
provable  in  bankruptcy  to  be  due  to  him,  and 
the  amount  of  such  debt,  with  any  prescribed 
particulars ;  and  any  person  wilfully  making  a 
false  declaration  in  relation  to  such  debt  shall  be 
guilty  of  a  misdemeanour. 

(3.)  The  debtor,  unless  prevented  by  sickness  or  other 
cause  satisfactory  to  such  meeting,  shall  be  present  at  the 
meeting  at  which  the  special  resolution  is  passed,  and  shall 
answer  any  inquiries  made  of  him,  and  he,  or  if  he  is  so 
prevented  from  being  at  such  meeting  some  one  on  his 
behalf,  shall  produce  to  the  meeting  a  statement  showing 
the  whole  of  his  assets  and  debts,  and  the  names  and 
addresses  of  the  creditors  to  whom  his  debts  are  due : 

(4.)  The  special  resolution,  together  with  the  statement 
of  the  assets  and  debts  of  the  debtor,  and  the  name  of  the 
trustee  appointed,  and  of  the  members,  if  any,  of  the  com- 
mittee of  inspection,  shall  be  presented  to  the  Registrar, 
and  it  shall  be  his  duty  to  inquire  whether  such  resolution 
has  been  passed  in  manner  directed  by  this  section,  but  if 
satisfied  that  it  was  so  passed,  and  that  a  trustee  has  been 
appointed  with  or  without  a  committee  of  inspection,  he 
shall  forthwith  register  the  resolution  and  the  statement  of 
the  assets  and  debts  of  the  debtor,  and  such  resolution  and 
statement  shall  be  open  for  inspection  on  the  prescribed 
conditions,  and  the  liquidation  by  arrangement  shall  be 
deemed  to  have  commenced  as  from  the  date  of  the  appoint- 
ment of  the  trustee : 
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(5.)  All  such  property  of  the  debtor  as  would,  if  he  were 
made  bankrupt,  be  divisible  amongst  his  creditors  shall,  from 
and  after  the  date  of  the  appointment  of  a  trustee,  vest  in 
such  trustee  under  a  liquidation  by  arrangement,  and  be 
divisible  amongst  the  creditors,  and  all  such  settlements, 
conveyances,  transfers,  charges,  payments,  obligations  and 
proceedings  as  would  be  void  against  the  trustee  in  the  case 
of  a  bankruptcy  shall  be  void  against  the  trustee  in  the  case 
of  a  liquidation  by  arrangement : 

(6.)  The  certificate  of  the  Eegistrar  in  respect  of  the 
appointment  of  any  trustee  in  the  case  of  a  liquidation  by 
arrangement  shall  be  of  the  same  effect  as  a  certificate  of 
the  Court  to  the  like  effect  in  the  case  of  a  bankruptcy : 

(7.)  The  trustee  under  a  liquidation  shall  have  the  same 

Eowers  and  perform  the  same  duties  as  a  trustee  under 
ankruptcy,  and  the  property  of  the  debtor  shall  be  distri- 
buted in  tne  same  manner  as  in  a  bankruptcy ;  and  with  the 
modification  hereinafter  mentioned  all  the  provisions  of  this 
Ordinance  shall,  so  far  as  the  same  are  applicable,  apply  to 
the  case  of  a  liquidation  by  arrangement  in  the  same  manner 
as  if  the  word  "bankrupt"  included  a  debtor  whose  affairs 
are  under  liquidation,  and  the  word  "  bankruptcy"  included 
liquidation  by  arrangement;  and  in  construing  such  pro- 
visions the  appointment  of  a  trustee  under  a  liquidation 
shall,  according  to  circumstances,  be  deemed  to  be  equiv- 
alent to  and  a  substitute  for  the  presentation  of  a  petition 
in  bankruptcy,  or  the  service  of  such  petition  or  an  order  of 
adjudication  in  bankruptcy : 

(8.)  The  creditors  at  their  first  or  any  general  meeting 
may  prescribe  the  bank  into  which  the  trustee  is  to  pay  any 
moneys  received  by  him,  and  the  sum  which  he  may  retain 
in  his  hands : 

(9.)  The  provisions  of  this  Ordinance  with  respect  to 
the  close  of  the  bankruptcy,  discharge  of  a  bankrupt,  release 
of  the  trustee,  and  the  audit  of  accounts  shall  not  apply  in 
the  case  of  a  debtor  whose  affairs  are  under  liquidation  by 
arrangement ;  but  the  close  of  the  liquidation  may  be  fixed, 
and  the  discharge  of  the  debtor  and  the  release  of  the  trustee 
may  be  granted  by  a  special  resolution  of  the  creditors  in 
general  meeting,  and  the  accounts  may  be  audited  in  pursu- 
ance of  such  resolution,  at  such  time  and  in  such  manner, 
and  upon  such  terms  and  conditions  as  the  creditors  think  fit ; 
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(10.)  The  trustee  shall  report  to  the  Eegistrar  the 
discharge  of  the  debtor,  and  a  certificate  of  such  discharge 
given  by  the  Eegistrar  shall  have  the  same  effect  as  an  order 
of  discharge  given  to  a  bankrupt  under  this  Ordinance : 

(11.)  Eules  of  Court  may  be  made  in  relation  to  pro- 
ceedings on  the  occasion  of  liquidation  by  arrangement  in 
the  same  manner  and  to  the  same  extent  and  of  the  same 
authority  as  in  respect  of  proceedings  in  bankruptcy : 

(12.)  If  it  appear  to  the  Court  on  satisfactory  evidence 
that  the  liquidation  by  arrangement  cannot  in  consequence 
of  legal  difficulties,  or  of  there  being  no  trustee  for  the  time 
being,  or  for  any  sufficient  cause,  proceed  without  injustice 
or  undue  delay  to  the  creditors  or  to  the  debtor,  the  Court 
may  adjudge  the  debtor  a  bankrupt,  and  proceedings  may 
be  had  accordingly : 

(13.)  Where  no  committee  of  inspection  is  appointed 
the  trustee  may  act  on  his  own  discretion  in  cases  where  he 
would  otherwise  have  been  bound  to  refer  to  such  committee : 

(14.)  In  calculating  a  majority  on  a  special  resolution 
for  the  purposes  of  this  section,  creditors  whose  debts  amount 
to  sums  not  exceeding  ten  pounds  shall  be  reckoned  in  the 
majority  in  value,  but  not  in  the  majority  in  number. 

PAET  VI. 

Composition  with  Creditobs. 

Regulations. 

Regulation!  «*     M.  (a.)  The  creditors  of  a  debtor  unable  to  pay  his  debts 
^^Jj^may,  without  any  proceedings  in  bankruptcy,  by  an  extra- 
ordinary resolution,  resolve  that  a  composition  shall  be 
accepted  in  satisfaction  of  the  debts  due  to  them  from 
the  debtor. 

(b.)  An  extraordinary  resolution  of  creditors  shall  be  a 
resolution  which  has  been  passed  by  a  majority  in  number 
and  three-fourths  in  value  of  the  creditors  of  the  debtor, 
assembled  at  a  general  meeting  to  be  held  in  the  manner 
prescribed,  of  which  notice  has  been  given  in  the  prescribed 
manner,  and  has  been  confirmed  by  a  majority  in  number 
and  value  of  the  creditors  assembled  at  a  subsequent  general 
meeting,  of  which  notice  has  been  given  in  the  prescribed 
manner,  and  held  at  an  interval  of  not  less  than  seven  days 
nor  more  than  fourteen  days  from  the  date  of  the  meeting 
at  which  such  resolution  was  first  passed. 
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(c.)  In  calculating  a  majority  for  the  purposes  of  a 
composition  under  this  section,  creditors  whose  debts  amount 
to  sums  not  exceeding  ten  pounds  shall  be  reckoned  in  the 
majority  in  value,  but  not  in  the  majority  in  number,  and 
the  value  of  the  debts  of  secured  creditors  shall,  as  nearly 
as  circumstances  admit,  be  estimated  in  the  same  way,  and 
the  same  description  of  creditors  shall  be  entitled  to  vote 
at  such  general  meetings  as  in  bankruptcy. 

(d.)  The  debtor,  unless  prevented  by  sickness  or  other 
cause  satisfactory  to  such  meetings,  shall  be  present  at  both 
the  meetings  at  which  the  extraordinary  resolution  is  passed, 
and  shall  answer  any  enquiries  made  of  him,  and  he,  or  if 
he  is  so  prevented  from  being  at  such  meetings,  some  one 
on  his  behalf  shall  produce  to  the  meetings  a  statement 
showing  the  whole  of  his  assets  and  debts,  and  the 
names  and  addresses  of  the  creditors  to  whom  such  debts 
respectively  are  due. 

(e.)  The  extraordinary  resolution,  together  with  the 
statement  of  the  debtor  as  to  his  assets  and  debts,  shall 
be  presented  to  the  Eegistrar,  and  it  shall  be  his  duty  to 
inquire  whether  such  resolution  has  been  passed  in  manner 
directed  by  this  section,  and  if  satisfied  that  it  has  been 
so  passed  he  shall  forthwith  register  the  resolution  and 
statement  of  assets  and  debts,  but  until  such  registration 
has  taken  place  such  resolution  shall  be  of  no  validity :  and 
any  creditor  of  the  debtor  may  inspect  such  statement  at 
prescribed  times,  and  on  payment  of  such  fee,  if  any,  as 
may  be  prescribed. 

(/.)  The  creditors  may,  by  an  extraordinary  resolution, 
add  to  or  vary  the  provisions  of  any  composition  previously 
accepted  by  them,  without  prejudice  to  any  persons  taking 
interest  under  such  provisions  who  do  not  assent  to  such 
addition  or  variation ;  and  any  such  extraordinary  resolution 
shall  be  presented  to  the  Eegistrar  in  the  same  manner  and 
with  the  same  consequences  as  the  extraordinary  resolution 
by  which  the  composition  was  accepted  in  the  first  instance. 

(g.)  The  provisions  of  a  composition  accepted  by  an 
extraordinary  resolution  in  pursuance  of  this  section  shall 
be  binding  on  all  the  creditors  whose  names  and  addresses, 
and  the  amount  of  the  debts  due  to  whom,  are  shown  in 
the  statement  of  the  debtor,  produced  to  the  meetings  at 
which  the  resolution  has  passed,  but  shall  not  affect  or 
prejudice  the  rights  of  any  other  creditors. 
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(h.)  When  a  debt  arises  on  a  bill  of  exchange  or 
promissory  note,  if  the  debtor  is  ignorant  of  the  holder  of 
any  such  bill  of  exchange  or  promissory  note  he  shall  be 
required  to  state  the  amount  of  such  bill  or  note,  the  date  on 
which  it  falls  due,  the  name  of  the  acceptor  or  person  to  whom 
it  is  payable,  and  any  other  particulars  within  his  knowledge 
respecting  the  same,  and  tne  insertion  of  such  particulars 
shall  be  deemed  a  sufficient  description  of  the  creditor  of 
the  debtor  in  respect  of  such  debt,  and  any  mistake  made 
inadvertently  by  a  debtor  in  the  statement  of  his  debts  may 
be  corrected  after  the  prescribed  notice  has  been  given, 
with  the  consent  of  a  general  meeting  of  his  creditors. 

(i.)  The  provisions  of  any  composition  made  in  pursu- 
ance of  this  section  may  be  enforced  by  the  Court  on  a 
motion  made  in  a  summary  manner  by  any  person  interested, 
and  any  disobedience  of  the  order  of  the  Court  made  on 
such  motion  shall  be  deemed  to  be  a  contempt  of  Court. 

(j.)  Eules  of  Court  may  be  made  in  relation  to 
proceedings  on  the  occasion  of  the  acceptance  of  a  com- 
position by  an  extraordinary  resolution  of  creditors  in  the 
same  manner  and  to  the  same  extent  and  of  the  same 
authority  as  in  respect  of  proceedings  in  bankruptcy. 

(k.)  If  it  appear  to  the  Court  on  satisfactory  evidence 
that  a  composition  under  this  section  cannot,  in  consequence 
of  legal  difficulties,  or  for  any  sufficient  cause,  proceed 
without  injustice  or  undue  delay  to  the  creditors  or  to  the 
debtor,  the  Court  may  adjudge  the  debtor  a  bankrupt, 
and  proceedings  may  be  had  accordingly. 

Registration        95.  The  registration  by  the  Eegistrar  of  a  special  resolu- 
of^uJSjT1  tion  of  the  creditors  on  the  occasion  of  a  liquidation  by 
oMwhirivein    arrangement  under  Part  V  of  this  Ordinance,   or  of  an 
0M6i'   extraordinary  resolution  of  the  creditors  on  the  occasion  of 
a  composition  under   Part  VI  of  this   Ordinance,   shall, 
in  the  absence  of  fraud,  be  conclusive  evidence  that  such 
resolutions  respectively  were  duly  passed  and  all  the  requisi- 
tions of  this   Ordinance   in   respect   of   such   resolutions 
complied  with. 
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SCHEDULE. 


Description  of  Trade. 

Alum-makers,  apothecaries,  auctioneers,  bankers,  bleachers,  brokers, 
brickmakers,  builders,  calenderers,  carpenters,  carriers,  cattle  or  sheep- 
salesmen,  coach-proprietors,  cow-keepers,  distillers,  dyers,  fullers,  keepers 
of  inns,  taverns,  hotels  or  coffee  houses,  lime -burners,  liverystable  keepers, 
market-gardeners,  millers,  packers,  printers,  share-brokers,  shipowners, 
shipwrights,  stock -brokers,  stock-jobbers,  sugar  manufacturers,  victuallers, 
warehousemen,  wharfingers,  persons  using  the  trade  or  profession  of  a 
scrivener,  receiving  other  men's  moneys  or  estates  into  their  trust  or 
custody,  persons  insuring  ships  or  their  freight  or  other  matter  against 
perils  of  the  sea,  persons  using  the  trade  of  merchandise  by  way  of 
bargaining,  exchange,  bartering,  commission,  consignment  or  otherwise,  in 
gross  or  by  retail,  and  persons  who,  either  for  themselves  or  as  agents 
or  factors  for  others,  seek  their  living  by  buying  and  selling  or  buying 
and  letting  for  hire  goods  or  commodities,  or  by  the  workmanship  or 
the  conversion  of  goods  or  commodities ;  but  a  farmer,  grazier,  common 
labourer  or  workman  for  hire,  shall  not,  nor  shall  a  member  of  any 
partnership,  association  or  company  which  cannot  be  adjudged  bankrupt 
under  this  Ordinance,  be  deemed  as  such  a  trader  for  the  purposes  of 
this  Ordinance. 
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No.  52. 

AN  OKDINANCE  for  the  punishment  of  Fraudulent 

Debtors. 

short  wit.         1.  This   Ordinance   may   be    cited   as  the  Fraudulent 
Debtor's  Ordinance. 

intorpr*  2.  Words  and  expressions  defined  or  explained  in  the 

*UmL  Bankruptcy  Ordinance  shall  have  the  same  meaning  in 

this  Ordinance. 

Punishment  of  8.  Any  person  adjudged  bankrupt,  and  any  person  whose 
SSXjjJ?14  affairs  are  liquidated  by  arrangement  in  pursuance  of  the 
Bankruptcy  Ordinance  shall,  in  each  of  the  cases  following, 
be  deemed  guilty  of  a  misdemeanour,  and  on  conviction 
thereof  shall  be  liable  to  be  imprisoned  for  any  time  not 
exceeding  two  years,  with  or  without  hard  labour;  that 
is  to  say : — 

(1.)  If  he  does  not,  to  the  best  of  his  knowledge  and 
belief,  fully  and  truly  discover  to  the  trustee  administering 
his  estate  for  the  benefit  of  his  creditors  all  his  property, 
real  and  personal,  and  how,  and  to  whom,  and  for  what 
consideration,  and  when  he  disposed  of  any  part  thereof, 
except  such  part  as  has  been  disposed  of  in  the  ordinary 
way  of  his  trade  (if  any),  or  laid  out  in  the  ordinary  expense 
of  his  family,  unless  the  jury  is  satisfied  that  he  had  no 
intent  to  defraud : 

(2.)  If  he  does  not  deliver  up  to  such  trustee,  or  as  he 
directs,  all  such  part  of  his  real  and  personal  property  as  is 
in  his  custody  or  under  his  control,  and  which  he  is  required 
by  law  to  deliver  up,  unless  the  jury  is  satisfied  that  he  had 
no  intent  to  defraud : 

(3.)  If  he  does  not  deliver  up  to  such  trustee,  or  as  he 
directs,  all  books,  documents,  papers  and  writings  in  his 
custody  or  under  his  control  relating  to  his  property  or 
affairs,  unless  the  jury  is  satisfied  that  he  had  no  intent 
to  defraud : 

(4.)  If,  being  a  trader  and  having  debts  to  the  amount 
of  five  hundred  pounds  sterling,  or  upwards,  he  has  not  kept 
books  of  account  so  as  to  enable  the  trustee  to  obtain  a  full 
and  correct  knowledge  of  his  affairs,  unless  the  jury  is 
satisfied  that  he  had  no  intent  to  conceal  the  state  of  his 
affairs,  or  otherwise  to  defraud: 
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(5.)  If,  after  the  presentation  of  a  bankruptcy  petition 
against  him  or  the  commencement  of  the  liquidation,  or 
within  four  months  next  before  such  presentation  or  com- 
mencement, he  conceals  any  part  of  his  property  to  the 
value  of  ten  pounds  or  upwards,  or  conceals  any  debt  due 
to  or  from  him,  unless  the  jury  is  satisfied  that  he  had  no 
intent  to  defraud : 

(6.)  If,  after  the  presentation  of  a  bankruptcy  petition 
against  him  or  the  commencement  of  the  liquidation,  or 
within  four  months  next  before  such  presentation  or 
commencement,  he  fraudulently  removes  any  part  of  his 
property  of  the  value  of  ten  pounds  or  upwards : 

(7.)  If  he  makes  any  material  omission  in  any  state- 
ment relating  to  his  affairs,  unless  the  jury  is  satisfied  that 
he  had  no  intent  to  defraud  : 

(8.)  If,  knowing  or  believing  that  a  false  debt  has  been 

E roved  by  any  person  under  the  bankruptcy  or  liquidation, 
e  fail  for  the  period  of  a  month  to  inform  such  trustee  as 
aforesaid  thereof : 

(9.)  If,  after  the  presentation  of  a  bankruptcy  petition 
against  him  or  the  commencement  of  the  liquidation,  he 
prevents  the  production  of  any  book,  document,  paper  or 
writing  affecting  or  relating  to  his  property  or  affairs,  unless 
the  jury  is  satisfied  that  he  had  no  intent  to  conceal  the 
state  of  his  affairs,  or  to  defeat  the  law : 

(10.)  If,  after  the  presentation  of  a  bankruptcy  petition 
against  him  or  the  commencement  of  the  liquidation,  or 
within  four  months  next  before  such  presentation  or  com- 
mencement, he  conceals,  destroys,  mutilates  or  falsifies  or 
is  privy  to  the  concealment,  destruction,  mutilation,  or 
falsification  of  any  book  or  document  affecting  or  relating  to 
his  property  or  affairs,  unless  the  jury  is  satisfied  that  he 
had  no  intent  to  conceal  the  state  of  Ins  affairs  or  to  defeat 
the  law : 

(11.)  If  after  the  presentation  of  a  bankruptcy  petition 
against  him  or  the  commencement  of  the  liquidation,  or 
within  four  months  next  before  such  presentation  or  com- 
mencement, he  makes  or  is  privy  to  the  making  of  any  false 
entry  in  any  book  or  document  affecting  or  relating  to  his 
property  or  affairs,  unless  the  jury  is  satisfied  that  he  had 
no  intent  to  conceal  the  state  of  his  affairs  or  to  defeat  the 
law: 
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(12.)  If,  after  the  presentation  against  him  or  the  com- 
mencement of  the  liquidation,  or  within  four  months  next 
before  such  presentation  or  commencement,  he  fraudulently 
parts  with,  alters,  or  makes  any  omission,  or  is  privy  to  the 
fraudulently  parting  with,  altering,  or  making  any  omission 
in  any  document  affecting  or  relating  to  his  property  or 
affairs: 

(13.)  If,  after  the  presentation  of  a  bankruptcy  petition 
against  him  or  the  commencement  of  the  liquidation,  or  at 
any  meeting  of  his  creditors  within  four  months  next  before 
such  presentation  or  commencement,  he  attempts  to  account 
for  any  part  of  his  property  by  fictitious  losses  or  expenses : 

(14.)  If,  within  four  months  next  before  the  presentation 
of  a  bankruptcy  petition  against  him  or  the  commencement 
of  the  liquidation,  he,  by  any  false  representation  or  other 
fraud,  has  obtained  any  property  on  credit  and  has  not  paid 
for  the  same : 

(15.)  If,  within  four  months  next  before  the  presentation 
of  a  bankruptcy  petition  against  him  or  the  commencement 
of  the  liquidation,  he,  being  a  trader,  obtains,  under  the 
false  pretence  of  carrying  on  business  and  dealing  in  the 
ordinary  way  of  his  trade,  any  property  on  credit  and  has 
not  paid  for  the  same,  unless  the  jury  is  satisfied  that  he 
had  no  intent  to  defraud : 

(16.)  If  within  four  months  next  before  the  presentation 
of  a  bankruptcy  petition  against  him  or  the  commencement 
of  the  liquidation,  he  being  a  trader,  pawns,  pledges,  or 
disposes  of,  otherwise  than  in  the  ordinary  way  of  his  trade, 
any  property  which  he  has  obtained  on  credit  and  has  not 
paid  for,  unless  the  jury  is  satisfied  that  he  had  no  intent  to 
defraud : 

(17.)  If  he  is  guilty  of  any  false  representation  or  other 
fraud  for  the  purpose  of  obtaining  the  consent  of  his  creditors 
or  any  of  them  to  any  agreement  with  reference  to  his  affairs, 
or  his  bankruptcy  or  liquidation. 

Abiding  4.  If  any  person  who  is  adjudged  a  bankrupt  or  has  his 
with  property,  affojjg  liquidated  by  arrangement  after  the  presentation  of  a 
bankruptcy  petition  against  him  or  the  commencement  of 
the  liquidation,  or  within  four  months  before  such  presenta- 
tion or  commencement,  quits  the  Colony  and  takes  with  him, 
or  makes  preparation  for  quitting  the  Colony  and  for  taking 
with  him  any  part  of  his  property  to  the  amount  of  twenty 
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pounds  or  upwards,  which  ought  by  law  to  be  divided 
amongst  his  creditors,  he  shall,  unless  the  jury  is  satisfied 
that  he  had  no  intent  to  defraud,  be  guilty  of  felony,  punish- 
able with  imprisonment  for  a  time  not  exceeding  two  years, 
with  or  without  hard  labour. 

5.  Any  person  shall  in  each  of  the  cases  following  be  Fraudulently 
deemed  guilty  of  a  misdemeanour,  and  on  conviction  thereof  credit. 
shall  be  liable  to  be  imprisoned  for  any  time  not  exceeding 

one  year,  with  or  without  hard  labour ;  that  is  to  say : — 

(1.)  If  in  incurring  any  debt  or  liability  he  has 
obtained  credit  under  false  pretences,  or  by 
means  of  any  other  fraud : 

(2.)  If  he  has,  with  intent  to  defraud  his  creditors, 
or  any  of  them,  made  or  caused  to  be  made  any 
gift,  delivery  or  transfer  of  or  any  charge  on  his 
property : 

(3.)  If  he  has,  with  intent  to  defraud  his  creditors, 
concealed  or  removed  any  part  of  his  property 
since  or  within  two  months  before  the  date  of 
any  unsatisfied  judgment  or  order  for  payment 
of  money  obtained  against  him. 

6.  If  any  creditor  in  any  bankruptcy  or  liquidation  by  Making  fabe 
arrangement  or  composition  with  creditors  in  pursuance  of cUim'  ** 
the   Bankruptcy    Ordinance   wilfully   and  with  intent  to 
defraud  makes  any  false  claim,  or  any  proof,  declaration  or 
statement  of   account  which  is   untrue  in   any  material 
particular,  he  shall  be  guilty  of  a  misdemeanour,  punishable 

with  imprisonment  not  exceeding  one  year  with  or  without 
hard  labour. 

7.  Where  a  debtor  makes  any  arrangement  or  composition  Debt*  incurred 
with  his  creditors  under  the  provisions  of  the  Bankruptcy  ** fmud- 
Ordinance  he  shall  remain  liable  for  the  unpaid  balance  of 

any  debt  which  he  incurred  or  increased,  or  whereof  before 
the  date  of  the  arrangement  or  composition  he  obtained 
forbearance  by  any  fraud,  provided  the  defrauded  creditor 
has  not  assented  to  the  arrangement  or  composition  other- 
wise than  by  proving  his  debt  and  accepting  dividends. 

8.  Where  a  trustee  in  any  bankruptcy  reports  to  the  order  for 
Court  that  in  his  opinion  a  bankrupt  has  been  guilty  of  S°r^Srt°of 
any  offence  under  this  Ordinance,  or  where  the  Court  is tra8tee- 
satisfied  upon  the  representation  of  any  creditor  or  member 


Digitized  by 


Google 


510 


FRAUDULENT  DEBTORS. 


No.  52 


of  the  committee  of  inspection  that  there  is  ground  to 
believe  that  the  bankrupt  has  been  guilty  of  any  offence 
under  this  Ordinance,  the  Court  shall,  if  it  appears  to  the 
Court  that  there  is  a  reasonable  probability  that  the 
bankrupt  may  be  convicted,  order  the  trustee  to  prosecute 
the  bankrupt  for  such  offence. 


BxptDMtof 

procecutione. 


Form  of 
indictment. 


under  this 
Ordinance 
cumulative. 


9.  Where  the  prosecution  of  the  bankrupt  under  this 
Ordinance  is  ordered  by  the  Court,  then,  on  the  production 
of  the  order  of  the  Court,  the  expenses  of  the  prosecution 
shall  be  certified  by  the  Eegistrar  of  the  Supreme  Court, 
and  allowed  by  the  Judge  who  tries  the  case,  and  shall  be 
paid  by  the  Beceiver-General  out  of  the  general  revenue  of 
the  Colony. 

10.  In  an  indictment  for  an  offence  under  this  Ordinance 
it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  in  the  words  of  this  Ordinance  specifying  the 
offence  or  as  near  thereto  as  circumstances  admit,  without 
alleging  or  setting  forth  any  debt,  act  of  bankruptcy, 
trading  adjudication,  or  any  proceedings  in,  or  order, 
warrant  or  document  of  the  Court  acting  under  the  Bank- 
ruptcy Ordinance. 

11.  Where  any  person  is  liable  under  any  other  Ordinance 
or  at  common  law  to  any  punishment  or  penalty  for  any 
offence  made  punishable  by  this  Ordinance,  such  person 
may  be  proceeded  against  under  such  other  Ordinance,  or  at 
common  law,  or  under  this  Ordinance,  so  that  he  be  not 
punished  twice  for  the  same  offence. 
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No.  53. 

AN  OKDINANCE  to  amend  the  Indictable  Offences 
(Magistrates'  Procedure)  Ordinance.    (No.  2). 

1.  This  Ordinance  shall  be  read  as  one  with  Ordinance  construction. 
No.  2. 

2.  Section  21  of  Ordinance  No.  2  is  repealed.  R*p«i. 

8.  (a.) — The  provisions  empowering  adjournment  and  pro-  Baa  on 
ceedings  thereon  including  bail  contained  in  sections  51,  •di°urnment- 
115  and  117  of  Ordinance  No.  1  shall  be  applicable  to  any 
adjournment  of  the  hearing  of  any  information  or  complaint 
against  any  person  charged  on  an  information  or  complaint 
with  any  indictable  offence  whatever  other  than  treason, 
murder  or  piracy  in  the  same  manner  as  if  such  person  were 
a  defendant  within  the  meaning  of  the  said  section  51. 

(6.) — A  Stipendiary  or  other  Justice  committing  for  trial  Baiion 
at  the  Criminal  Sessions  any  person  on  a  charge   of  any oommituL 
indictable  offence  shall  if  such  offence  be  not  a  felony  and 
may  if  it  be  a  felony  other  than  as  aforesaid  admit  such 
person  to  bail. 

Provided  however  that  the  Court  shall  not  in  any  case 
of  felony  suffer  the  defendant  to  go  at  large  without  his 
entering  into  a  recognizance  with  surety  for  his  appearance 
in  such  sum  as  the  Court  shall  think  adequate.  Provided 
also  that  nothing  herein  contained  shall  be  deemed  in  any 
way  to  limit  the  power  of  the  Judges  of  the  Supreme  Court 
to  bail  in  all  cases  under  the  provisions  of  section  88  of 
Ordinance  No.  13. 

4.  No    discretionary   power    of  granting   bail    shall   be  Pro™™ 
exercised  by  the  Stipendiary  or  other  Justice  in  favour oonTictio,L 
of  any  person  who  has  been  twice  previously  convicted  of 
felony,  whether  summarily  or  on  indictment. 

5.  In  place  of  issuing  a  warrant  it  shall  be  lawful  for  a  summons  in 
Justice  or  Stipendiary  Justice  of  the  Peace  in  any  case£|^i 
where  a  person  is  charged  with  an  indictable  offence,  when 

he  shall  deem  it  proper  so  to  do,  to  issue  a  summons  as 
provided  in  and  by  section  31  of  Ordinance  No.  1 :  and  in 
such  case  the  provisions  of  the  said  section  31  and  of 
sections  32  and  33  of  the  said  Ordinance  shall  apply  to  the 
proceedings  on  such  information. 
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Witn< 


Information* 

and 

oompUmti. 


Defeetain 
form. 


6.  Notwithstanding  the  provisions  of  section  7  of  Ordi- 
nance No.  2  it  shall  be  lawful  for  any  Justice  or  Stipendiary 
Justice  of  the  Peace  taking  the  examination  of  witnesses,  in 
any  case  in  which  a  person  is  charged  with  an  indictable 
offence,  to  require  or  permit  any  witnesses  in  support  of  the 
charge  or  attending  to  give  evidence  for  the  accused  to  be 
present  during  the  whole  or  any  part  of  the  examination  of 
any  other  of  the  witnesses,  if  such  Justice  shall  deem  it 
necessary  or  conducive  to  the  ends  of  justice  so  to  do. 

7.  All  informations  or  complaints  in  indictable  cases  shall 
be  in  writing  and  signed  by  the  person  making  the  same, 
but  in  cases  in  which  the  Justice  or  Stipendiary  Justice 
shall  issue  a  summons  in  the  first  instance  instead  of  a 
warrant,  it  shall  not  be  necessary  that  the  information  or 
complaint  shall  be  upon  oath. 

8.  No  objection  shall  be  allowed  to  any  information  or 
complaint,  summons  or  warrant  for  an  indictable  offence  for 
any  alleged  defect  therein  in  substance  or  in  form  or  for 
any  variance  between  it  and  the  evidence  adduced  in 
support  of  the  prosecution  charge  or  complaint  on  the 
preliminary  examination. 
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No.  54. 

[Vide  Amending  Ordinance  No.  t98] 

AN  OBDINANCE  relating  to  Petty  Civil  Courts. 

1.  This   Ordinance  may  be  cited   as  the   Petty   Civil  short  twe. 
Courts  Ordinance. 

2.  The  following  words  shall  in  this  Ordinance  and  all  interpw- 
Rules  hereunder,  if  not  inconsistent  with  the  context,  bear tati011' 
the  following  meanings  respectively,  namely : — 

"  Court"  means  a  Petty  Civil  Court  under  this  Ordi- 
nance: 

"  District"  means  the  district  in  and  for  which  such 
Court  is  held : 

"Judge"  means  the  Judge  of  such  Court  or  person 
lawfully  acting  as  such  Judge : 

"  Clerk"  means  the  Clerk  of  such  Court  or  person 
lawfully  acting  as  such  Clerk ;  and  includes  Assistant  Clerk : 

"  Bailiff"  means  in  the  Port-of-Spain  district  the 
Marshal  and  his  assistants;  and  elsewhere  the  Bailiff  of  the 
district  and  his  assistants : 

"  Action"  means  any  proceeding  commenced  by  the 
issue  of  a  summons  out  of  a  Court : 

"  Proceeding"  means  any  other  proceeding  in  a  Court : 

"  Process"  includes  summons,  notice,  execution,  sum- 
mons under  the  Debtors  Ordinance,  and  any  other  step  in  #*  &- 
any  action  or  founded  on  any  judgment  in  an  action : 

"Prescribed"  means  prescribed  by  the  rules  made 
hereunder  for  the  time  being  in  force ;  and  where  no  such 
rule  applies,  then  shall  mean  according  to  the  practice  and 
forms  heretofore  in  use  in  the  Courts  heretofore  holden  in 
the  said  respective  districts : 

"  Clear  days"  means  that  in  all  cases  in  which  any 
particular  number  of  days  is  prescribed  for  the  doing  of  any 
act,  or  for  any  other  purpose,  the  same  is  to  be  reckoned 
exclusive  both  of  the  first  and  of  the  last  day : 

"Foreign  Court"  means  the  Court  of  a  district  into 
which  process  is  issued  from  another  Court : 

"Foreign  District"  means  a  district  other  than  the 
district  from  the  Court  of  which  the  process  is  issued ; 
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"  Home  Court"  means  the  Court  from  which  process  is 
originally  issued : 

"  Judgment"  means  the  final  decision  of  the  Court  in 
any  action : 

"  Party"  means  party  to  an  action  or  a  person  served 
with  notice  of  or  in  any  action,  and  includes  a  body  politic 
or  corporate : 

"  Return-day"  means  the  day  appointed  in  any  sum- 
mons or  proceeding  for  the  appearance  of  the  defendant  or 
any  other  day  fixed  for  the  trial  of  any  action  or  matter : 

"  Rules  of  Court"  includes  forms : 

"  Trial"  means  the  hearing  of  any  action  in  Court : 

Dtftrfeta.  8.  The  several  Petty  Civil  Courts  heretofore  held  shall, 

subject  as  herein  is  provided,  continue  to  be  held  under 
the  provisions  hereof;  and  it  shall  be  lawful  for  the  Governor 
by  proclamation  from  time  to  time  to  divide  the  Colony,  or 
any  part  thereof,  into  districts  and  to  order  that  a  Court 
shall  be  held  in  each  or  any  of  such  districts,  and  also  to 
appoint  or  change  the  place  of  holding  of  any  such  Court,  or 
to  consolidate  any  two  or  more  of  such  districts,  or  to  order 
that  the  holding  of  any  such  Court  be  discontinued,  and 
also  to  declare  by  what  name  and  at  what  place  each  such 
Court  shall  be  held. 

4.  Subject  to  the  powers  of  the  Governor  by  proclamation 
otherwise  to  appoint,  a  Court  shall  be  held  in  Port-of-Spain 
for  that  part  of  the  County  of  St.  George  lying  to  the  West- 
ward of  the  district  of  the  Court  of  St.  Joseph ;  and  such 
Court  may,  subject  as  aforesaid,  continue  to  be  designated 
the  Port-of-Spain  District  Court. 

sitting*  5.  The  Courts  shall  hold  public  sittings  at  such  places 

and  on  such  days  as  the  Governor  may  from  time  to  time 
by  proclamation  appoint,  and  until  otherwise  so  appointed  at 
the  places  and  times  at  which  the  same  Courts  respectively 

Adjournment,  have  hitherto  been  held.  Provided  that  it  shall  be  lawful 
for  the  Judge  from  time  to  time  at  his  discretion  to  adjourn 
any  Court  to  any  day  or  hour  that  he  may  deem  convenient. 

vacation.  There  shall  be  no  sitting  of  the  Port-of-Spain  District 

Court  in  the  month  of  September,  and  the  Judge  of  any 
other  Court  may  adjourn  over  September  if  he  shall 
think  fit. 


Port-of -Spain 
Court. 
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6.  The  offices  of  the  Courts  shall  be  open  daily,  except  office  houw. 
Sunday,  Christmas  Day,   New  Year's  Day,  Good  Friday 

and  the  day  thereafter,  Easter  Monday  and  Tuesday,  Whit- 
Monday,  and  any  other  public  holiday,  from  the  hour  of  Holiday* 
10  a.m.  to  4  p.m.  for  the  granting  of  summonses,  issuing  of 
writs  of  execution  and  for  all  other  necessary  business  of 
the  Court. 

7.  The  Puisne  Judges  of  the  Supreme  Court  shall  be  Judges. 
Judges  of  the  Port-of-Spain  District  Court,  and  except  in 
Port-of-Spain  the  Stipendiary  Justices  of  the  Peace  shall 

be  Judges  of  the  Courts  in  their  respective  districts. 

8. — (a.)  The  Clerks  of  the  Port-of-Spain  District  Court  cierk»  and 
and  the  several  Clerks  of  the  Peace  and  their  assistants Bamflh- 
acting  as  clerks  of  the  several  other  Courts  existing  at  the 
commencement  hereof,  shall  continue  to  act  as  clerks  under 
the  provisions  hereof,  and  the  Marshal  and  his  assistants 
in  Port-of-Spain  and  the  several  Bailiffs  in  other  districts 
shall  continue  to  be  Bailiffs  of  such  Courts  respectively. 

(b.)  Every  clerk  and  bailiff  to  be  hereafter  appointed  security, 
shall  on  appointment  and  before  entering  on  the  duties  of 
his  office  give  sufficient  security  to  an  amount  to  be 
approved  by  the  Governor  for  the  due  accounting  for  ail 
money  received  by  him  and  for  the  performance  of  his 
duties. 

9.  It  shall  be  lawful  for  the  Governor  from  time  to  time  Deputies 
to    appoint  a  deputy  or  deputies  to  discharge  the  duties 

of  any  Judge,  clerk  or  bailiff  in  case  of  illness  or  absence  or 
for  other  reason ;  Provided  that  the  deputy  for  a  Judge 
shall  be  a  Barrister-at-Law  or  a  Solicitor  of  ten  years 
standing. 

10.  All  Courts  shall  have  jurisdiction  to  try  any  action  jurisdiction, 
(save  as  by  this  Ordinance  hereinafter  excepted)  in  which 

the  sum  claimed  shall  not  exceed  the  sum  of  £10. 

Provided  that  no  Court  shall  in  any  action  give  judg- 
ment otherwise  than  for  a  stated  sum  as  debt  or  damages 
and  costs  as  the  case  may  be,  or  for  the  defendant  or  for 
the  striking  out  of  the  action  as  the  case  may  be ;  and  no 
equitable  relief  or  remedy,  nor  any  judgment  or  order  in  the 
nature  of  a  mandamus  or  injunction  shall  be  granted  by 
such  Court. 
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11.  No  action  shall  be  brought  in  a  Court  in  respect  of 
jSSdktum.  any  of  the  following  causes  of  action,  that  is  to  say :  replevin, 
any  claim  to  recover  possession  or  establish  any  title  to  or 
interest  in  land  of  or  in  which  the  title  to  any  corporeal  or 
incorporeal  hereditaments  (save  as  hereinafter  otherwise 
provided)  is  in  question,  or  in  which  the  validity  of  any 
devise  bequest  or  limitation  under  any  will  or  settlement 
may  be  disputed,  or  any  action  for  seduction,  breach  of 
promise  of  marriage,  criminal  conversation,  libel  or  slander, 
slander  of  title  or  infringement  of  patent  or  merchandize 
mark  or  copyright,  or  in  respect  of  any  malicious  prosecu- 
tion or  false  imprisonment,  or  for  any  breach  of  statutory 
duty,  or  in  respect  of  any  action  in  which  the  validity  or 
legality  of  anything  done  in  the  execution  or  discharge  of 
any  public  office  or  employment  or  any  liability  or  alleged 
liability  arising  from  the  holding  of  any  such  office  or 
employment  shall  be  in  dispute.  And  if  it  shall  be  made  to 
appear  in  the  course  of  the  hearing  that  any  claim  or  any 
part  thereof  is  in  fact  in  respect  of  any  of  the  causes  of 
action  in  this  section  mentioned,  then  such  claim  or  such 
part  thereof,  as  the  case  may  be,  shall  forthwith  be  struck 
out  with  or  without  costs  as  to  the  Judge  shall  seem  just, 
such  striking  out  not  to  be  a  bar  to  proceedings  in  the 
Supreme  Court. 


iIbtoIt.  12.  If  in  any  action  for  damages  for  trespass  to  land  it 
!agtltle'  appears  in  the  course  of  the  hearing  that  for  the  purpose  of 
decision  it  would  be  necessary  for  the  Judge  to  decide  a 
bond  fide  dispute  as  to  title  to  land,  the  Judge  shall  unless 
both  parties  consent  to  his  so  deciding  (which  consent  shall 
be  entered  on  the  proceedings  and  signed  by  both  parties  or 
their  repective  Solicitors  or  Counsel)  strike  out  the  action 
as  in  the  last  preceding  section  provided;  but  where  it 
appears  that  the  issues  really  in  dispute  between  the  parties 
do  not  involve  such  title,  or  where  such  consent  has  been 
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Summary  Conviction  Offences  (Procedure)  Ordinance,"  or  of  No.  1. 
any  other  Ordinance  conferring  on  a  Stipendiary  Justice  in 
such  Court  the  power  to  award  payment  or  damages  or 
compensation  to  the  plaintiff  in  respect  of  any  debt  or 
claim  whatsoever,  the  Judge  shall,  unless  for  good  cause  it 
appears  to  him  otherwise  just,  strike  out  such  action  at  the 
hearing,  and  such  striking  out  shall  be  without  prejudice  to 
any  right  of  the  plaintiff  to  proceed  before  such  Stipendiary 
Justice,  if  he  shall  be  entitled  to  do  so. 

Provided  that  it  shall  not  be  deemed  good  cause  for 
allowing  such  action  to  continue,  that  the  time  had  gone 
by  for  commencing  proceedings  in  the  Court  of  summary 
jurisdiction  at  the  commencement  of  the  action. 

14.  The  Court   shall  have  and    may  exercise  jurisdic-  Judgment 
tion  to  hear  and  determine  applications  under  the  provisions  Snmm<m-et- 
of  Section  4  of  the  Debtors  Ordinance,  in  the  following  cases ;  No.  sr. 
that  is  to  say : — 

(a.)  Where  the  claim  of  the  judgment  creditor  arises 
out  of  a  judgment  of  the  Court  itself,  or 

(6.)  Where  the  amount  actually  due,  however  or 
whenever  the  same  may  have  arisen,  does  not 
exceed  ten  pounds,  or  is  reduced  by  abandon- 
ment to  ten  pounds,  and  the  debtor  is  resident 
within  the  district  of  the  Court. 

Provided  that  no  summons  under  the  said  Ordinance 
shall  issue  for  service  out  of  the  district  without  the  leave 
of  the  Judge. 

15.  Any  person  may,  subject  to  the  provisions  hereof,  be  jurisdiction  *■ 
sued  in  the  Court  of  the  District  in  which  he  resides  0rtodafendanti- 
carries  on  business ;  and  by  leave  of  the  Judge,  but  not 
otherwise,  any  person  not  resident  within  such  District  may 

be  sued  in  the  Court  of  such  District  in  respect  of  any  debt 
contracted  by  him  within  the  District  or  for  damages  in 
respect  of  any  wrongful  act  committed  therein  or  in  respect 
of  any  breach  of  any  contract  made  or  to  be  performed 
therein. 

16.  Any  person  under  the  age  or  twenty-one  years  may  infant*, 
prosecute  any  action  under  this  Ordinance  for  any  sum  of 
money  not  greater  than  Ten  Pounds  which  may  be  due  to 
him  for  wages  or  piecework,  or  for  work  as  a  servant,  in  the 
same  manner  as  if  he  were  of  full  age :  and  any  person 
above  the  age  of  fourteen  and  under  the  age  of  twenty-one 
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may  be  sued  under  this  Ordinance  for  any  debt  not  exceeding 
Ten  Pounds  contracted  for  necessaries,  in  the  same  manner 
as  if  such  person  at  the  time  of  contracting  such  debt  had 
been  of  full  age,  and  the  burden  of  establishing  that  the 
person  contracting  such  debt  was  at  the  time  of  contracting 
the  same  under  the  age  of  fourteen  years,  shall  be  on  the 
defendant  setting  up  the  same. 


Trustees, 
Executors, 


PfcltMV. 


Married 
Women  and 
Infante. 


Joinder  of 
plaintiffs. 


Joinder  of 
Defendants. 


17.  Any  trustee,  executor  or  administrator  may  sue  or  be 
sued  under  this  Ordinance  in  like  manner  as  if  he  were  a 
party  in  his  own  right,  and  judgment  and  execution  shall 
be  such  as  in  the  like  case  would  be  given  or  issued  in  the 
Supreme  Court. 

18.  Any  two  or  more  persons  claiming  or  being  liable 
as  co-partners  may  sue  or  be  sued  in  the  name  of  their 
respective  firms,  if  any ;  and  it  shall  be  sufficient  if  any  of 
sucn  co-partners  be  served  with  process,  and  judgment  may 
be  obtained  and  execution  issued  against  one  or  all  the 
persons  liable  as  such  co-partners. 

19.  Subject  to  the  provisions  of  Section  14  of  the  Married 
Women's  Property  Ordinance,  married  women  may,  with 
leave  of  the  Judge,  sue  or  defend  without  their  husbands  or 
without  a  next  friend,  on  giving  such  security  (if  any)  for 
costs  as  the  Judge  may  require.  Infants  may  sue  as 
plaintiffs  by  their  next  friends,  and  may  defend  by  their 
guardians,  but  nothing  herein  contained  shall  affect  the 
right  or  liability  of  any  infant  to  sue  or  be  sued  under 
Section  16  hereof. 

20.  All  persons  may  be  joined  as  plaintiffs  in  whom  the 
right  to  any  claim  is  alleged  to  exist,  whether  jointly  or 
severally,  or  in  the  alternative.  And  judgment  may  be 
given  for  such  one  or  more  of  the  plaintiffs  as  may  be  found 
to  be  entitled,  for  what  he  may  be  entitled  to,  without 
amendment.  But  the  defendant,  though  unsuccessful,  shall 
be  entitled  to  his  costs  occasioned  by  improperly  joining 
any  person  or  persons,  unless  the  Court,  in  disposing  of  the 
costs  of  the  action,  shall  otherwise  direct. 

21.  The  plaintiff  may,  at  his  option,  join  as  parties  to  the 
same  action  all  or  any  of  the  parties  severally,  or  jointly  and 
severally,  liable  on  any  one  contract,  including  parties  to 
bills  of  exchange  or  promissory  notes;  and  every  such 
person  against  whom  judgment  shall  have  been  obtained 
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under  this  Ordinance,  and  who  shall  have  satisfied  such 
judgment,  shall  be  entitled  to  demand  and  recover  contribu- 
tion from  any  other  person  jointly  liable  with  him. 

22.  All  persons  may  be  joined  as  defendants  against  whom  joinder  of 
the  right  to  any  claim  is  alleged  to  exist,  whether  jointly,  defend*n1*- 
severally,  or  in  the  alternative.    And  judgment  may  be 
given  against  such  one  or  more  of  the  defendants  as  may  be 
found  to  be  liable,  according  to  their  respective  liabilities, 
without  any  amendment. 

28. — (a.)  Subject  to  the  provisions  of  this  Ordinance  and  Joinder  ot 
the  rules  hereunder  a  plaintiff  may  unite  in  the  same  action  0WI-e,• 
several  causes  of  action,  so  however  that  the  sum  claimed  in 
any  action  does  not  exceed  £10;  but  if  at  any  time  it 
appears  to  the  Judge  that  such  causes  of  action  cannot  be 
conveniently  tried  and  disposed  of  together,  he  may  order 
separate  trials,  or  may  exclude  any  of  such  causes  of  action ; 
and  may  order  the  proceedings  to  be  amended  accordingly, 
and  may  make  such  order  as  to  costs  as  may  be  just. 

(b.)  Claims  by  or  against  husband  and  wife  may  be  Husband  and 
joined  with  claims  by  or  against  either  of  them  separately.  wif6- 
Claims  by  plaintiffs  jointly  may  be  joined  with  claims  by 
them  or  any  of  them  separately  against  the  same  defendant. 

24.  It  shall  not  be  lawful  for  any  plaintiff  to  divide  any  splitting 
cause  of  action  for  the  purpose  of  bringing  two  or  more0"1-6'- 
actions ;  but  any  plaintiff  having  a  cause  of  action  for  more 
than  ten  pounds  may  elect  entirely  to  abandon  the  excess 

of  his  demand,  and  in  such  case  judgment  shall  be  in  full 
discharge  of  all  demands  in  respect  of  such  cause  of  action, 
and  entry  of  the  judgment  shall  be  made  accordingly. 

25.  Any  demand  not  exceeding  ten  pounds  which  is  claimed  Partnership  or 
as  the  balance  of  a  partnership  account  or  the  amount  or  Intet<*oy- 
part  of  the  amount  of  a  distributive  share  under  an  intestacy 

or  of  any  legacy  under  a  will  may  be  sued  for  in  an  action. 

26.  Where  a  sole  plaintiff  or  defendant  or  one  or  more  of  Death  of 
several  plaintiffs  or  defendants  shall  die  before  judgment,  p*rtle,L 
the  action  shall  not  abate  if  the  cause  of  action  survive  or 
continue. 

When  one  or  more  of  several  plaintiffs  or  defendants 
shall  die  after  judgment,  proceedings  thereon  may  be  taken 
by  the  survivors  or  survivor  or  against  the  survivors  or 
survivor,  without  leave  of  the  Court. 
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27.  Save  as  otherwise  expressly  provided  all  applications 
respecting  any  action  or  proceeding  shall  be  made  in  open 
Court  to  the  Judge ;  and  except  where  the  Judge  thinks  fit 
to  permit  the  same  to  be  made  ex  parte,  shall  be  made  on 
notice  to  the  party  to  be  affected  thereby :  and  the  Judge 
shall  have  power  to  entertain  and  decide  upon  any  applica- 
tion so  made. 

28.  All  summonses  and  other  process  shall  be  in  the 

Srescribed  form,  but  no  process  which  in  the  opinion  of  the 
udge  substantially  contains  the  prescribed  information, 
details  and  particulars  shall  be  deemed  invalid  or  insufficient 
by  reason  of  any  want  of  form  or  variation  in  form. 

29.  In  the  event  of  any  process  being  in  the  opinion  of 
the  Judge  insufficient  or  substantially  defective  it  shall  be 
lawful  for  the  Judge  in  his  discretion  on  such  terms  (if  any) 
as  to  postponement,  costs  and  otherwise  as  he  shall  think  fit, 
to  amend  the  same  or  to  permit  the  party  in  default  to 
amend  the  same. 

Provided  that  such  power  of  amendment  shall  not  be 
exercised  where  the  Judge  is  of  opinion  that  the  omission 
or  irregularity  has  been  intentional,  for  purpose  of  delay 
evasion  or  deception,  or  otherwise  not  in  good  faith. 

80.  All  affidavits  for  use  in  a  Court  may  be  sworn  either 
before  a  Commissioner  of  affidavits  or  before  the  Judge  or 
before  the  Clerk,  but  not  before  an  assistant  to  such  Clerk. 
No  fee  shall  be  payable  on  an  affidavit  sworn  to  before  the 
Judge  or  Clerk  of  the  Court. 

81.  At  the  trial  the  Judge  shall  try  the  whole  matter  of 
the  action  and  give  judgment  thereon,  or  make  any  order, 
or  give  any  direction  he  may  consider  necessary  to  enable 
him  to  give  a  final  judgment  upon  a  day  to  which  the  trial 
may  be  adjourned,  and  also  may  make  such  order  as  to  costs 
as  he  may  think  fit. 

82.  The  Judge  at  the  hearing,  or  by  consent  of  the  parties, 
the  Clerk  in  entering  up  judgment  by  confession  or  for  non- 
appearance to  a  default  summons  under  the  rules,  may 
make  orders  concerning  the  time  or  times,  and  by  what 
instalments  (if  any)  any  debt  or  damages  or  costs  for  which 
judgment  shall  be  obtained  shall  be  paid,  and  all  such 
moneys  shall  be  paid  into  Court  unless  otherwise  directed, 
and  in  case  of  default  made  in  payment  of  such  judgment 
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or  of  any  such  instalments,  execution  may  issue  against  the 
person  making  such  default  in  respect  of  the  balance  of  the 
debt  payable  at  the  time  of  such  default  in  all  respects  as  if 
no  order  for  payment  by  instalments  had  been  made. 

83.  Every  order  and  judgment  of  any  Judge  made  under  judgment  to 
any  of  the  provisions  of  this  Ordinance  shall,  subject  as  in  hetnaL 
Section  35  hereof  provided,  and  subject  to  the  provisions  of 
Section  32  of    the  Judicature   Ordinance,    be    final   andife.**. 
conclusive  between  the  parties;  but  the  Judge  shall  have 
power  at  his  discretion  to  strike  out  the  action  with  or 
without  costs  and  without  giving   any    other    judgment 
thereon,  in  any  case  in  which  satisfactory  proof  shall  not 

have  been  given  to  him  entitling  either  the  plaintiff  or  the 
defendant  to  judgment,  but  such  striking  out  shall  not  be  a 
bar  to  any  fresh  action. 

84.  Except  as  provided  in  and  by  Section  32  of  the  Judi-  certiorari, 
cature  Ordinance,  no  action  or  proceeding  in  a  Court  under 

this  Ordinance  shall  be  removable  into  the  Supreme  Court 
by  any  writ  or  process. 

85.  The  Judge  shall  have  power,  on  application  made  on  New  triei 
notice,    in    his    discretion    to    set    aside    any    judgment 
pronounced  by  him  and  grant  a  new  trial  of  any  action  tried 

by  him  on  any  of  the  grounds  on  which  the  Supreme  Court 
may  grant  a  new  trial  of  any  action  tried  in  such  Court, 
and  on  such  terms  as  to  costs  or  security  for  costs,  amend- 
ment, particulars,  the  payment  of  money  into  Court,  and 
otherwise,  as  he  shall  deem  just.  And  the  Judge  may,  on 
sufficient  cause,  in  his  discretion  at  any  time  on  application 
ex  parte  stay  execution  for  such  time  as  he  shall  think  fit  to 
permit  of  any  notice  being  given  or  of  any  other  application 
being  made  on  notice. 

86. — (a.)  The  defendant  may  by  notice  of  special  defence,  Defenoe  end 
or  by  special  leave  of  the  Judge  on  such  terms  as  the  Judge  ^Se^t 
may  think  fit,  at  the  day  of  hearing  set  up  any  special 
defence,  or  by  way  of  counter-claim  set-off  and  rely  upon 
any  debt  or  liquidated  demand  not  exceeding  £10  against 
the  plaintiff's  claim,  and  such  set-off  or  counter-claim  shall 
have  the  same  effect  as  a  cross-action,  so  as  to  enable  the 
Court  to  pronounce  final  judgment  upon  the  claim  and  cross 
claim.  The  Judge  may  at  his  discretion  adjourn  any 
hearing  to  admit  of  a  claim  and  set-off  or  counter-claim 
being  duly  heard  together,  and  may  require  the  defendant 
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to  deliver  written  particulars  of  any  such  alleged  set-off  or 
counter-claim.  And  if  the  original  claim  is  stayed  or  dis- 
continued or  dismissed  the  defendant  shall  be  at  liberty 
either  to  withdraw  any  set-off  or  counter-claim  preferred 
under  the  provisions  hereof  without  prejudice  to  any  further 
action  by  him  in  respect  thereof,  or  to  proceed  with  the  trial 
of  the  same. 

(b.)  Except  special  leave  has  been  given  as  above 
mentioned  no  evidence  in  support  of  any  ground  of  defence 
or  set-off  to  any  claim  whatever  involving  any  allegation  of 
fact  beyond  a  denial  of  the  facts  necessary  to  entitle  a 
plaintiff  to  judgment  shall  be  admitted  at  the  hearing  of 
any  action  unless  the  prescribed  notice  of  such  defence  or 
set-off  has  been  given  by  the  defendant  in  the  prescribed 
manner. 

(c.)  A  defendant  shall  not  be  at  liberty  for  the  purpose 
of  a  set-off  or  counter-claim  to  split  any  alleged  debt  or 
liquidated  demand  due  to  him  from  the  Plaintiff  of  a  greater 
sum  than  £10.  But  he  may  abandon  any  excess  thereof 
over  <£10.  But  if  the  Defendant  satisfies  the  Judge  at  the 
hearing  that  the  Plaintiff  is  indebted  to  him  in  respect  of  a 
debt  or  liquidated  demand  in  a  sum  greater  than  £10  it 
shall  be  lawful  for  the  Judge  in  his  discretion  to  stay  execu- 
tion on  the  judgment  against  the  defendant  for  such  time 
as  he  may  deem  sufficient  to  enable  the  defendant  to  take 
proceedings  to  recover  such  debt  or  liquidated  demand  from 
the  Plaintiff  in  due  course  of  law ;  or  may,  if  the  plaintiff 
proves  his  case,  stay  execution  for  such  time  as  he  may 
think  fit  to  enable  the  defendant  to  proceed  in  like  manner. 

Appearance  of     37. — (a.)  Any  party  may  appear  at  the  hearing  to  con- 

EKSStSL"1     duct  his  action  in  person  or  may  be  represented  by  a 

barrister  or  solicitor.     No  costs  shall  be  granted  in  respect  of 

any  appearance  or  other  services  by  a  barrister  in  an  action. 

(6.)  Any  person  may  appear  and  conduct  the  case  of  his 
wife  or  child  or  servant  being  a  member  of  his  household. 

But  subject  thereto  no  person  not  being  a  barrister  or 
solicitor  duly  retained,  shall  be  heard  on  behalf  of  any  party 
to  any  action  or  other  proceeding. 

sunmona  to  88.  Summonses  to  witnesses  to  be  served  either  in  the 

witaeMM.  home  or  in  any  foreign  district,  may  be  issued  without 

JJJiSSftf  leave,  and  may,  by  leave  of  the  Judge,  be  served  by  the 

no.  298.  party  applying  for  the  same  or  by  his  Solicitor,  or  by  some 
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person  in  the  permanent  and  exclusive  employment  of  the 
party  or  his  Solicitor.  It  shall  be  sufficient  if  such  summons 
be  served  a  reasonable  time  before  the  return  day. 

Every  person  on  whom  any  such  summons  shall  have 
been  so  served,  and  who  shall  refuse  or  neglect,  without 
sufficient  cause,  to  appear,  or  to  produce  any  books,  papers 
or  writings  required  by  such  summons  to  be  produced,  and 
also  every  person  present  in  Court  who  shall  be  required  to 
give  evidence  and  who  shall  refuse  to  be  sworn  and  give 
evidence,  shall  forfeit  and  pay  such  fine  not  exceeding  £5, 
as  the  Judge  shall  direct,  and  the  whole  or  any  part  of  such 
fine  may,  in  the  discretion  of  the  Judge,  be  paid  to  the 
party  injured  by  such  refusal  or  neglect  or  to  the  Eeceiver- 
General  for  the  use  of  the  Colony. 

39.  The  awarding  of  costs  of  actions  tried  in  Court  shall  ooet* 
be  in  the  discretion  of  the  Judge ;  and  the  Judge  may  in  his 
discretion  award  to  the  successful  party  such  sums  actually 
incurred  in  respect  of  the  summoning  and  attendances  of 
necessary  witnesses  as  he  may  think  just ;  but  subject 
thereto  the  costs  if  awarded  shall  be  computed  by  the  clerk 
according  to  the  prescribed  scale. 

40.  In  cases  in  which  judgment  is  obtained  by  confession  ootteon 

or  for  want  of  appearance  or  defence  the  costs  shall  be^gjg^j^ 
allowed  as  prescribed,  and  computed  by  the  clerk  and  added 
to  the  amount  of  the  judgment.  The  costs  according  to 
the  prescribed  scale  shall  be  inclusive  of  all  work  done  in 
obtaining  the  evidence  of  witnesses  or  taking  proof  of  such 
evidence  and  preparing  any  notice,  summons,  particulars  or 
other  documents  and  in  conducting  any  case  before  the  Court. 

41.  The  Bailiff  of  each  District  shall  serve  process  and  service  ;of 
levy  execution  transmitted  to  him  in  the  prescribed  manner  p*00688- 
for  service  or  levy  within  his  district  in  any  action  com- 
menced in  any  Court. 

42. — (a.)  Execution  shall  be  issued  by  the  Clerk  of  the  Execution. 
Court  in  which  judgment  has  been  obtained  in  the  prescribed 
form  to  the  Bailiff  of  the  District  within  which  execution  is 
to  be  levied,  and  shall  be  executed  in  the  first  place  against 
the  personal  chattels  of  the  judgment  debtor  except  the 
tools  or  implements  of  his  trade  to  the  value  of  £5,  and  if 
the  bailiff  makes  return  that  he  can  find  no  sufficient 
chattels  then  against  the  lands  of  such  debtor  or  a  sufficient 
portion  thereof. 
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SAieofjoocu  (6.)  No  goods  which  shall  be  taken  in  execution  shall 

J2b«Sr  be  sold  until  five  days  at  the  least  next  after  the  day  on 
««m*m.  which  such  goods  shall  have  been  taken,  and  lands  levied 
upon  shall  not  be  sold  until  after  forty  days  at  the  least  next 
after  the  day  on  which  such  lands  shall  have  been  levied 
upon,  and  such  goods  or  lands  shall  be  sold  by  public 
auction,  and  three  days'  notice  at  least  of  the  intended  sale 
of  such  goods  and  thirty  days'  notice  at  least  of  the 
intended  sale  of  such  lands,  shall  be  given  by  affixing  such 
notice  in  some  conspicuous  place  in  the  office  of  the  Court, 
and  by  also  affixing  such  notice  in  some  conspicuous  place 
upon  the  lands  to  be  sold ;  and  all  such  sales  shall  be  made 
for  cash  only. 

sta,  of  (c.)  A  Judge  may  by  order  suspend  the  issue  or  enforce- 

•*N«t!oB.  ment  of  execution  in  any  case.  And  when  order  has  been 
made  under  the  provisions  of  Section  35  hereof  to  rehear  a 
case  such  order  shall  operate  as  a  stay  of  execution  pending 
the  rehearing,  and  when  order  has  been  made  under  the 
provisions  of  Section  32  hereof  for  the  payment  of  any  debt 
by  instalments,  such  order  shall  operate  as  a  stay  of  execu- 
tion for  such  time  as  such  instalments  continue  to  be  regu- 
larly paid  under  such  order. 

ooroyw*  of     48.  The  Judge  on  the  application  of  the  purchaser  of  any 
k^**  lands  sold  under  the  provisions  of  this  Ordinance  in  execu- 

tion shall  grant  a  conveyance  in  the  prescribed  form  of  the 
lands  so  sold,  and  such  conveyance  shall  be  signed  by  the 
Judgs  in  the  presence  of  two  witnesses,  and  such  conveyance 
shall  be  and  be  deemed  and  taken  to  be  a  deed  to  all  intents 
and  purposes  whatsoever,  and  when  registered  shall  vest  in 
such  purchaser  all  the  estate  and  interest  whatsoever  to 
which  the  person  against  whom  the  execution  by  virtue 
whereof  the  levy  was  made  was  issued  was  at  the  time  of  the 
said  levy  possessed  of  or  entitled  to,  in  to  and  out  of  such 
lands,  freed  and  discharged  from  all  estates,  charges  and 
incumbrances  whatsoever  created  or  accruing  subsequently 
to  such  levy ;  and  it  shall  not  be  necessary  to  acknowledge 
the  execution  of  any  such  deed  for  the  purpose  of  regis- 
tering the  same.  Provided  that  in  the  case  of  such  lands 
so  sold  in  execution  being  lands  under  the  Eeal  Property 
if©.*?.  Ordinance,  the  production  to  the  Eegistrar  of  the  writ 
of  execution  indorsed  by  the  bailifi  and  of  a  certificate  of 
the  sale  under  the  hands  of  the  Clerk  shall  authorize  the 
Registrar-General  without  the  production  of  any  deed  to 
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enter  the  sale  on  the  Eeal  Property  Eegister  as  an  assurance 
to  the  purchaser. 

44.  The  Court  shall  have  power  to  order  the  attendance  of  Debtor's 
a  debtor  for  examination  as  to  his  property  and  as  to;(debts  Sumxn<m,• 
owing  to  him  and  to  order  the  attachment  of  debts  due  to  Attachment 
any  person  who  is  a  debtor  under  a  judgment  of  the  Court. 

45.  For  the  purpose  of  exercising  the  powers  in  the  last  Procedure  in 
section  conferred,  the  Judge  shall  have  and  exercise,  to  the  attoohment- 
extent  in  the  last  section  provided,  the  powers  for  the  time 

being  exercisable  by  the  Supreme  Court  or  a  Judge  thereof 
in  respect  of  discovery  and  attachment  of  debts  according 
to  the  rules  and  orders  of  the  Supreme  Court  relating  to 
the  attachment  of  debts,  or  so  much  of  the  same  as  is  appli- 
cable to  the  Judge  of  the  Petty  Civil  Court,  and  such  rules 
and  orders  shall  apply  mutatis  mutandis  to  all  proceedings 
taken  for  the  attachment  of  debts  in  a  Petty  Civil  Court 
under  the  provisions  hereof.  Provided  that  no  debt  shall 
under  the  provisions  of  this  section  be  attachable  in  any 
proceeding  to  a  greater  extent  than  is  sufficient  to  satisfy 
the  debt  or  damages  and  costs  recoverable  in  such  proceeding 
against  the  debtor. 

46.  The  Judge  may  refer  any  action  to  the  arbitration  of  Arbitration, 
some  person  chosen  or  assented  to  by  the  parties,  or  may 

refer  any  question  of  account  to  the  Clerk.  The  award  of 
such  arbitrator  shall  be  deposited  with  the  Clerk  and  upon 
reading  such  award  the  Judge  shall  give  his  judgment  or 
make  such  order  as  he  may  deem  fit,  with  or  without  costs, 
including  the  costs  of  such  arbitrator. 

47.  If  any  claim  shall  be  made  to  or  in  respect  of  any  interpleader, 
goods  or  chattels  taken  in  execution  under  the  process  of 

the  Court  or  in  respect  of  the  value  or  proceeds  thereof  by 
any  person,  it  shall  be  lawful  for  the  Bailiff,  as  well  before 
as  after  any  action  brought  against  him,  to  obtain  a  summons 
in  the  prescribed  form  without  any  fee  for  the  same,  calling 
before  the  said  Court  as  well  the  party  issuing  such  process 
as  the  party  making  such  claim,  and  the  Judge  of  such 
Court  shall  adjudicate  upon  such  claim,  and  make  such 
order  between  the  parties  in  respect  thereof  and  of  the  costs 
of  the  proceedings,  as  to  him  shall  seem  fit,  and  s]y.ll  also 
adjudicate  between  such  parties,  or  either  of  them,  and  the 
said  Bailiff,  with  respect  to  any  damage  or  claim  or  to 
damages  arising  or  capable  of  arising  out  of  the  execution 
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of  such  process  by  the  said  Bailiff,  and  make  such  order  in 
respect  thereof,  and  of  the  costs  of  the  proceedings,  as  to 
him  shall  seem  fit,  and  such  orders  shall  be  enforced  in  like 
manner  as  any  order  in  any  action  brought  in  such  Court, 
and  shall  be  final  and  conclusive  as  between  the  parties  and 
as  between  them  or  either  of  them,  and  the  said  Bailiff; 
and  upon  the  issue  of  such  summons,  any  action  which  shall 
have  been  brought  in  any  Court  in  respect  of  such  claim,  or 
of  any  damage  arising  out  of  the  execution  of  such  process, 
shall  be  stayed. 

ofastmetton  of  48.  If  any  Bailiff  shall  be  assaulted  while  in  the  execution 
offioe^,"  of  his  duty,  or  if  any  rescue  shall  be  made  or  attempted  to 
be  made  of  any  goods  levied  under  process  of  the  Court, 
the  person  so  offending  shall  be  liable  to  a  fine  not  exceeding 
five  pounds,  to  be  recovered  by  order  of  the  Court  or  before 
a  Stipendiary  Justice  as  hereinafter  provided,  and  it  shall  be 
lawful  for  the  Bailiff  or  any  Peace  officer  in  any  such  case  to 
take  the  offender  into  custody  (with  or  without  warrant)  and 
bring  him  before  the  Court  or  Justice  accordingly. 

Mboonductof  49.  If  the  Bailiff  or  any  Clerk  or  other  officer  of  the 
offioe™*  Court,  acting  under  or  under  colour  or  pretence  of  the 
process  of  the  said  Court,  shall  be  charged  with  extortion 
or  misconduct,  or  with  any  neglect  of  duty,  or  with  not  duly 
paying  or  accounting  for  any  money  levied  by  him  under 
the  authority  of  this  Ordinance,  it  shall  be  lawful  for  the 
Judge  to  inquire  into  such  matter  in  a  summary  way,  and 
for  that  purpose  to  summon  and  enforce  the  attendance  of 
all  necessary  parties  in  like  manner  as  the  attendance  of 
witnesses  in  any  case  may  be  enforced,  and  to  make  such 
order  thereupon  for  the  repayment  of  any  money  extorted 
or  for  the  due  payment  of  any  money  so  levied  as  aforesaid, 
and  for  the  payment  of  such  damages  and  costs  as  he  shall 
think  just,  and  also,  if  he  shall  think  fit,  to  impose  such 
fines  upon  such  Bailiff,  Clerk,  or  other  officer  not  exceeding 
five  pounds  for  each  offence,  as  he  shall  deem  adequate. 

Limitation  of  50.  All  actions  and  prosecutions  to  be  commenced  against 
***<>**-  any  person  for  anything  done  in  pursuance  of  this  Ordinance 
shall  be  commenced  within  four  calendar  months  after  the 
act  committed,  and  not  afterwards  or  otherwise ;  and  notice 
in  writing  of  such  action  and  of  the  cause  thereof  shall  be 
given  to  the  defendant  one  calendar  month  at  least  before 
the  commencement  of  the  action,  and  no  plaintiff  shall 
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recover  in  any  such  action  if  tender  of  sufficient  amends 
shall  have  been  made  before  such  action  brought,  and  if 
after  action  brought  a  sufficient  sum  of  money  shall  have 
been  paid  into  Court  with  costs  by  or  on  behalf  of  the 
defendant,  the  plaintiff  shall  be  at  liberty  to  take  out  of 
Court  the  money  so  paid  less  the  amount  of  any  costs 
properly  incurred  by  the  defendant  subsequently  to  such 
payment ;  which  amount  shall  be  duly  computed  and  paid 
out  to  the  defendant. 

51.  If  any  person  shall  bring  any  suit  in  the  Supreme  Actions 
Court  in  respect  of  any  grievance  committed  by  any  Clerk,  Sfc£^ffioe™ 
Bailiff  or  officer  of  any  Court  under  or  under  colour  or 
pretence  of  the  process  of  the  said  Court,  and  the  Jury  upon 

the  trial  of  the  action  shall  not  find  greater  damages  for  the 
plaintiff  than  the  sum  of  ten  pounds,  no  costs  shall  be 
awarded  to  the  plaintiff  in  such  action  unless  the  Judge 
trying  such  action  shall  certify  in  Court  upon  the  back  of 
the  record  that  the  action  was  fit  to  be  brought  in  the 
Supreme  Court. 

52.  If  any  action  other  than  an  action  for  damages  f or  Actions  t or 
trespass  to  land  be  commenced  in  the  Supreme  Court  which  gS^^* ia 
might   have   been  entered  and  tried  in   any   Court  held00*"*- 
under  this  Ordinance,  the  plaintiff  may  have  judgment  in 

such  action  for  the  amount  recovered  by  him  if  successful, 
but  without  any  costs ;  and  if  the  defendant  succeeds  he 
shall  be  entitled  to  his  costs  as  between  solicitor  and  client, 
unless  in  either  case  the  Judge  before  whom  the  action 
was  tried  shall  certify  on  the  back  of  the  record  that  the 
said  action  was  a  fit  and  proper  one  to  be  brought  in  such 
Supreme  Court. 

53.  Payment  of  any  fine,  penalty  or  forfeiture  imposed  Enforcement 
by  any  Judge  under  the  authority  of  this  Ordinance  may  J^Ses,  etc 
be  enforced  upon  the  order  of  the  Judge  in  like  manner 

as  payment  of  any  debt  adjudged  in  the  Court,  or  the 
Judge  may  order  the  same  to  be  paid  forthwith,  or  in 
default  of  such  payment  may  commit  the  offender  to  gaol 
for  a  period  not  exceeding  one  month,  unless  the  said  fine 
penalty  or  forfeiture  be  paid  sooner. 

54.  The  Clerk  in  each  district  shall  in  the  months  ofLbtof 
January,  April,  July  and  October  in  each  year  make  out  a  ^J^ 
correct  list  of  all  sums  of  money  belonging  to  suitors  in  the 
Court  which  shall  have  been  paid  into  Court,  and  which 
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shall  have  remained  unclaimed  for  three  months  before  the 
first  day  of  the  said  months  of  January,  April,  July  and 
October  respectively,  specifying  the  names  of  the  parties  for 
whom  or  on  whose  account  the  same  was  so  paid  into 
Court ;  and  a  copy  of  such  list  shall  be  put  up  and  remain 
during  business  hours  in  some  conspicuous  part  of  the 
office  of  the  Court ;  and  all  sums  of  money  which  shall  have 
been  paid  into  any  such  Court  to  the  use  of  any  suitor 
or  suitors  therein  and  which  shall  have  remained 
unclaimed  for  the  period  of  six  months  after  the  same  shall 
have  been  so  paid  into  Court,  shall  be  paid  into  the  Colonial 
Treasury,  and  shall,  if  unclaimed  for  the  period  of  three 
years  after  the  same  shall  have  been  so  paid  into  the 
Colonial  Treasury,  be  applicable  as  part  of  the  general  funds 
of  the  Colony  and  shall  be  carried  to  the  account  of  such 
funds ;  and  no  person  shall  be  entitled  to  claim  any  sum 
which  shall  have  remained  unclaimed  for  three  years. 

RoiMud  55.  The  practice  of  the  Courts  shall  until  the  same  is 

mm'  amended  be  regulated  by  the  rules  and  forms  contained 
in  the  Schedule  hereto;  and  the  Puisne  Judges  of  the 
Supreme  Court  may  from  time  to  time  make  further  or 
other  rules  varying  amending  regulating  or  adding  to  the 
same  for  regulating  the  practice  and  procedure  of  the  Courts 
and  for  prescribing  forms  of  summonses,  notices,  particulars 
and  other  process  used  therein  and  any  matters  relating 
thereto,  or  to  the  duties  of  the  officers,  or  to  the  fees  to  be 
taken  in  respect  of  all  proceedings,  and  the  costs  to  be 
allowed  to  parties  to  such  proceedings  and  otherwise  for 
giving  effect  to  this  Ordinance.  The  fees  charges  and  costs 
heretofore  paid  received  and  allowed  shall  continue  and  be 
allowed  until  amended  by  such  rules. 

Appror»i  of        56.  Eules  made  under  the  provisions  of  the  last  preceding 
m  section  shall  not  have  any  force  or  effect  until  they  have 

been  approved  by  the  Governor  and  the  Legislative 
Council,  and  when  so  approved  shall  have  the  same  force 
and  effect  as  if  they  were  contained  in  this  Ordinance :  and 
such  rules  or  any  thereof  may  be  disallowed  by  His 
Majesty  in  the  same  manner  and  with  the  same  conse- 
quences as  in  the  case  of  an  Ordinance.  Any  such  rules 
approved  as  aforesaid  shall,  subject  to  disallowance  by  His 
Majesty,  come  into  operation  on  the  day  appointed  in  such 
rules  in  that  behalf,  or  if  no  day  is  so  appointed,  then  on 
such  day  as  the  Governor  by  Proclamation  appoints. 
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Disallowance  by  His  Majesty  under  this  section  shall 
take  effect  upon  and  from  the  day  on  which  the  Proclama- 
tion notifying  the  same  is  published  in  the  Royal  Gazette, 
but  shall  not  affect  any  proceedings  taken  before  such 
publication. 

57.  Any  person  not  being  a  Solicitor  of  the  Supreme  unqualified 
Court  or  a  clerk  in  the  permanent  employ  of  such  Solicitor  preparing 
who  shall  prepare  for  reward  any  notice,  summons,  parti-  ^"J^ *"• 
culars  or  other  process  or  documents  in  any  action  or  for  reward, 
use  in  any  Court  held  under  this  Ordinance  shall  be  deemed 
guilty  of  an  offence  against  this  Ordinance  and  on  conviction 
thereof  before  a  Court  of  Summary  Jurisdiction  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings,  with  impri- 
sonment in  default  not  exceeding  twenty-one  days  for  the 
first  offence,  and  not  exceeding  £  10  or  less  than  <£3,  with 
imprisonment  in  default  with  or  without  hard  labour  not 
exceeding  fifty  days  for  any  subsequent  such  offence,  and 
it  shall  be  lawful  for  the  Judge  in  his  discretion,  on  its 
being  made  to  appear  in  the  course  of  any  trial  before  him, 
that  any  person  present  in  Court  has  been  guilty  of  such 
offence,  summarily  to  proceed  to  enquire  into  the  guilt  of 
such  person,  and  if  he  shall  convict  such  person  to  inflict 
such  fine  as  aforesaid  in  the  same  manner  as  if  he  were 
sitting  as  a  Stipendiary  Justice  in  a  Court  of  Summary 
Jurisdiction  and  such  person  had  been  duly  summoned 
before  him  to  answer  such  offence.  Provided  that  a  con- 
viction or  acquittal  of  any  such  person  so  dealt  with  shall 
be  a  bar  to  any  subsequent  proceedings  against  such  person 
in  respect  of  the  same  offence. 


Restoration  of  Judgments  k»t  or  destroyed,  Vide  No.  881. 
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SCHEDULE. 


RULB8. 


lfl0Dtol  1.  All  actions  ah&U  be  oommenoed  by  a  Bummonfl  in  writing.    Every  smnmom 

Summons,        shall  be  signed  by  the  clerk  and  shall  be  issued  according  to  the  Form  No.  1 
to  these  Bales. 

gerrioe  of  2.  The  summons  shall  be  served  upon  the  defendant  in  the  case  o!  suits 

entered  in  the  District  Court  of  Port-of-Spain  at  least  three  clear  days,  and  in  the 
case  of  suits  entered  in  other  Petty  Civil  Courts  at  least  eight  clear  days  previous 
to  and  exclusive  of  the  day  named  in  such  summons  for  the  hearing  of  such  plaint, 
and  the  delivery  of  such  summons  to  the  defendant  in  person  or  by  leaving  the 
same  at  the  residence  of  such  defendant  with  some  person  actually  residing  there- 
at shall  be  deemed  good  service,  and  no  misnomer  or  inaccurate  description  of  any 
person  or  place  in  any  such  summons  shall  avoid  the  same  so  that  the  person  or 
place  be  therein  described  so  as  to  be  commonly  known. 

Default  3.  In  any  suit  for  a  debt  or  liquidated  money  demand  entered  in  the  District 

■rnnmom,         Court  of  Port-of-Spain  the  plaintiff  may  cause  to  be  issued  a  summons,  or  (upon 

Port-of -Spain,  filing  an  affidavit  to  the  effect  set  forth  in  Form  No.  12  to  these  rules)  a  default 

summons  in  the  form  or  to  the  effect  given  in  Form  No.  2  to  these  Rules ;  and 

if  the  defendant  shall  not,  within  ten  clear  days  after  service  of  such  summons, 

S've  notice  in  writing,  signed  by  himself  or  his  Solicitor,  to  the  Chief  Clerk  of 
ie  Court  of  his  intention  to  defend,  the  plaintiff  may,  twelve  clear  days  after 
and  within  two  months  from  the  day  of  service,  upon  proof  of  its  service  have 
judgment  entered  up  against  the  defendant  for  the  amount  of  his  claim  and 

COBtS. 

The  order  upon  such  judgment  shall  be  for  payment  forthwith,  or  at  such 
time  or  times,  and  by  such  instalments,  if  any,  as  the  plaintiff  or  his  Solicitor 
shall  in  writing  have  consented  to  take  as  endorsed  on  the  summons. 

When  the  defendant  shall  have  given  notice  of  defence  the  Chief  Clerk  shall, 
immediately  upon  the  receipt  of  such  notice,  inform  the  plaintiff  or  his  Solicitor 
by  post  or  otherwise  of  suon  notice,  and  shall  notify  to  the  plaintiff  and  defen- 
dant the  day  upon  which  he  shall  have  fixed  that  the  trial  shall  take  place,  at 
least  three  dear  days  before  the  day  so  fixed. 

Where  the  defendant  shall  neglect  to  give  such  notice  of  defence,  the  Judge 

may*  upon  such  defendant  disclosing  a  defence  upon  the  merits,  and  satisfactorily 

explaining  his  neglect,  let  in  the  defendant  to  defend  upon  such  terms  as  he 

shall  think  just. 

gjHj  ^  4.  In  any  suit  on  a  bill  of  exchange  or  promissory  note  entered  in  the  District 

Exchange,        Court  of  Port-of- Spain  the  plaintiff  may  at  his  option,  cause  to  be  issued  an 

Port-of-Spain.  ordinary  summons  or  a  default  summons  in  the  Form  No.  8  to  these  rules ;  and 

if  the  defendant  shall  not  within  ten  clear  days  after  service  of  the  summons 

obtain  on  affidavit,  leave  from  the  Judge  of  the  said  Court  to  defend,  the  plaintiff 

may,  upon  proof  of  service  of  the  said  summons,  have  judgment  entered  up 

against  the  defendant  for  the  amount  of  his  claim  and  costs.    The  Judge  granting 

such  leave  shall  endorse  the  same  on  such  summons. 

The  order  upon  such  judgment  shall  be  for  payment  forthwith,  or  at  such 
time  or  times,  and  by  such  instalments  if  any,  as  the  plaintiff  or  his  Solicitor 
shall  in  writing  have  consented  to  take  as  endorsed  on  the  summons. 

Where  a  defendant  has  obtained  leave  to  defend,  the  Chief  Clerk  shall 
immediately  inform  the  plaintiff  or  his  Solicitor  by  post  or  otherwise  and  shall 
notify  the  plaintiff  and  defendant  the  day  upon  which  he  shall  have  fixed  that  the 
trial  shall  take  place,  at  least  three  clear  days  before  the  day  so  fixed. 

Where  the  defendant  shall  neglect  to  obtain  leave  to  defend,  the  Judge  may, 
upon  such  defendant  disclosing  a  defence  upon  the  merits,  and  satisfactorily 
explaining  his  neglect,  let  in  the  defendant  to  defend  upon  such  terms  as  he 
may  think  just 


Digitized  by 


Google 


No.  54  PETTY  CIVIL  COURT  RULES.  531 

5.  All  default  Summonses  issued  under  these  Bales  shall  be  personally  served  Senrioe  of 
within  a  period  of  six  months  from  their  date ;  and  may  be  served  in  any  district  Default 
in  which  the  Defendant  may  be  met  with,  and  for  this  purpose  the  provisions  of  Summons. 
Rule  10  shall  apply  for  service  in  a  foreign  District. 

"Where  personal  service  cannot  be  effected,  and  the  Judge  is  satisfied  on  oath 
that  reasonable  efforts  have  been  made  to  effect  suoh  service  and  that  either  the 
Summons  has  come  to  the  knowledge  of  the  Defendant,  or  that  he  wilfully  evades 
service  of  the  same,  it  shall  be  lawful  for  the  Judge  to  order  that  the  Plaintiff  be 
at  liberty  to  proceed  as  if  personal  service  had  been  effected,  subject  to  suoh  con- 
ditions as  to  the  Judge  may  seem  fit. 

6.  A  default  Summons  issued  under  these  Rules  may,  at  the  request  of  the  Exchange  of 
Plaintiff,  be  exchanged  without  fee  for  an  ordinary  Summons,  upon  the  former  Default 
being  filed  in  Court  within  two  months  of  its  issue,  and  the  fact  of  such  exchange  Summon*, 
must  be  endorsed  on  such  ordinary  Summons  by  the  Chief  Clerk. 

7.  A  Summons  may  issue  in  any  District  in  which  the  Defendant  or  one  of  the  Where 
Defendants  dwells  or  carries  on  his  business  at  the  time  such  Summons  is  issued,  Summons  to 
or  by  leave  of  the  Judge  from  the  Court  within  the  District  in  which  the  Defen-  M8ue# 
dant  or  one  of  the  Defendants  shall  have  dwelt  or  carried  on  business  at  any  time 

within  three  calendar  months  next  before  the  issuing  of  suoh  Summons,  or  within 
the  district  in  which  the  cause  of  action  wholly  or  in  part  arose.  When  the 
Defendant  has  no  permanent  residence  or  place  of  business  in  the  Colony  a 
Summons  may  issue  from  the  Court  within  the  District  in  which  he  temporarily 
resides  or  carries  on  business. 

'8.  All  Summonses  or  other  processes  or  writs  of  Execution  issued  by  the  Serrioe  of 
District  Court  of  Port-of  Spain  shall,  except  in  oases  herein  specially  provided  for,  Process, 
be  served  or  executed  within  such  district  by  the  Marshal  or  his  Assistants,  and 
in  other  cases  such  Summonses  or  other  process  or  Writs  of  Execution  shall  be 
served  or  executed  by  the  Bailiff  of  the  Court  out  of  which  the  same  shall  have 
issued,  subject  in  every  such  case  to  the  previsions  hereinafter  set  out  for  service 
or  execution  out  of  the  district  from  which  the  same  shall  have  been  issued. 

Service  of  Summonses,  except  in  cases  specially  hereinafter  provided  for, 
may  be  either  personal  or  by  delivering  the  same  to  some  person  apparently  not 
less  than  fourteen  years  of  age,  at  the  house  or  place  of  dwelling  or  place  of 
business  of  the  Defendant. 

When  an  infant  is  a  Defendant,  service  on  such  infant  or  on  his  father  or 
guardian,  or  (if  none)  on  the  person  with  whom  he  resides  or  under  whose  care 
he  is,  shall  be  deemed  good  service. 

Where  persons  are  sued  as  partners,  service  upon  any  one  or  more  of  the 
partners,  or  at  any  place  of  the  partnership  business  will  be  sufficient. 

Where  husband  and  wife  are  both  Defendants,  either  may  be  served,  unless 
the  Judge  shall  otherwise  order. 

Where  a  Defendant  is  living  or  serving  on  board  of  any  ship  or  vessel,  it  shall 
be  sufficient  service  to  deliver  the  Summons  to  the  person  on  board,  who  is  at 
the  time  of  such  service,  apparently  in  charge  of  such  ship  or  vessel. 

Where  a  Defendant  is  employed  or  dwells  in  any  Publio  Asylum  or  in  any 
Gaol  or  is  a  prisoner  in  any  Gaol,  it  shall  be  sufficient  service  to  deliver  the 
Summons  to  tne  Gatekeeper  or  Lodgekeeper  of  such  Asylum  or  Gaol. 

Where  a  Lunatic  or  person  of  unsound  mind  is  a  Defendant,  service  on  the 
Committee  (if  any)  of  the  Lunatic,  or  on  the  person  with  whom  he  resides  or 
under  whose  care  he  is,  shall,  unless  the  Judge  otherwise  orders,  be  deemed  good 
service  on  suoh  Defendant. 

Where  a  Defendant  keeps  his  house  or  place  of  dwelling  or  place  of  business 
dosed,  in  order  to  prevent  service,  it  shall  be  sufficient  service  to  affix  such 
Summons  on  the  door  of  such  house  or  place  of  dwelling  or  place  of  business. 

Where  the  Bailiff  is  prevented  by  violence  or  threats  or  other  conduct  of  the 
Defendant,  or  of  any  other  person,  from  personally  serving  a  Summons,  it  shall 
be  sufficient  to  leave  such  Summons  as  near  to  the  Defendant  as  practicable. 
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0.  Servioe  of  any  Summons  or  other  process  of  Court  may  be  proved  by  en- 
dorsement on  a  oopy  of  the  same  under  the  hand  and  description  of  the  person 
making  such  servioe,  showing  the  day,  place,  time  and  mode  of  service,  and  every 
such  endorsement  shall  be  taken  as  prima  facie  evidence  of  the  truth  of  the  facts 
stated  therein ;  and  any  person  wilfully  and  corruptly  endorsing  any  false  state- 
ment on  the  copy  of  a  Summons  or  other  process  or  uttering  or  causing  the  same 
to  be  uttered,  shall  incur  the  penalties  of  wilful  and  corrupt  perjury  and  shall  be 
removed  from  his  office  or  employment. 

If  not  served  within  three  months  by  the  Marshal  or  Bailiff,  such  Summon*: 
or  other  process  shall  be  returned  by  such  Marshal  or  Bailiff;  and  the  Chief  Clerk 
shall  forthwith  give  notice  to  the  Plaintiff  or  to  his  Solicitor  of  such  non-service 
or  non-execution. 

10.  Where  any  Summons  or  other  process  is  required  to  be  served  or  executed 
in  a  foreign  district  the  Clerk  shall  transmit  the  same  and  a  oopy  thereof  forth- 
with by  post  to  the  Bailiff  of  the  foreign  Court,  and  thereupon  such  Bailiff  shall 
be  authorised  and  required  to  act  in  all  respects  in  the  service  and  execution  of 
such  Summons  or  other  process  within  the  jurisdiction  of  such  foreign  Court  in 
the  same  manner,  with  tne  same  powers,  and  subject  to  the  same  rules  as  if  such 
foreign  district  were  within  the  jurisdiction  of  the  Court  from  which  such  Sum- 
mons or  other  process  originally  issued. 

And  where  such  Summons  or  other  process  is  returned  to  the  Clerk  of  the 
home  Court  by  the  Bailiff  of  such  foreign  Court,  not  served  or  executed,  the  Clerk 
shall  forthwith  give  notice  to  the  Plaintiff  or  to  his  Solicitor  of  such  non-service 
or  non-execution. 

11.  The  Defendant  may  at  any  time  before  the  day  of  hearing  pay  to  the  Clerk 
of  the  Court  such  sum  as  he  may  be  advised  in  full  satisfaction  of  the  Plaintiff's 
demand  together  with  the  costs  incurred  by  the  Plaintiff  up  to  the  time  of  pay- 
ment and  such  sum  shall  be  payable  to  the  Plaintiff  and  if  the  Defendant  has 
given  notice  to  the  Plaintiff  or  his  Solicitor  of  such  payment  into  Court  and  if  the 
Plaintiff  should  eleot  to  proceed  and  shall  recover  no  further  sum  than  shall  have 
been  so  paid  into  Court,  the  Defendant  shall  be  entitled  to  such  sum  as  may  be 
awarded  to  him  by  the  Judge  as  costs  against  the  Plaintiff. 

12.  The  Plaintiff  may  at  any  time  not  less  than  two  dear  days  before  return- 
day  discontinue  his  action  by  notice  in  conformity  with  form  No.  8  to  be  person- 
ally served  by  him  on  the  Defendant. 

18.  Whenever  the  Judge  shall  have  made  any  order  in  any  proceeding  pending 
before  him,  the  person  in  whose  favour  such  order  shall  be  made  shall  be  entitled 
thereupon  to  enter  up  judgment  immediately  without  any  notice  or  Summons  to 
the  other  party. 

14.  The  Judge  may  in  any  case  make  order  for  granting  time  to  the  Plaintiff  or 
Defendant  to  proceed  in  the  prosecution  or  defence  of  the  suit,  and  also  may  from 
time  to  time  adjourn  the  hearing  or  further  hearing  of  any  cause  in  such  manner 
as  to  the  Judge  may  seem  fit. 

15.  If  there  shall  be  Cross  judgments  between  the  parties  by  reason  of  a  set-off 
or  counter-claim  or  for  any  other  reason,  execution  shall  be  taken  out  by  that 
party  only  who  shall  have  obtained  judgment  for  the  larger  sum,  and  for  so  much 
only  as  shall  remain  after  deducting  the  smaller  sum,  and  satisfaction  for  the 
remainder  shall  be  entered,  as  well  as  satisfaction  on  the  judgment  for  the  smaller 
sum,  and  if  both  sums  shall  be  equal,  satisfaction  shall  be  entered  upon  both 
judgments. 

16.  Whenever  the  Judge  shall  have  made  an  order  for  the  payment  of  money 
not  payable  by  instalments,  the  Plainth%  in  case  of  default  or  failure  of  payment 
thereof  forthwith  may,  subject  to  the  provisions  of  Section  88  of  the  Ordinance, 
sue  out  his  writ  of  Execution  for  the  amount  so  ordered  to  be  paid  without  any 
notice  to  the  Defendant. 

If  it  should  appear  upon  the  affidavit  of  the  Plaintiff  or  his  Solicitor  that  any 
person  or  persons  against  whom  a  judgment  has  been  obtained  is  about  to  leave 
the  Colony  before  the  time  ordered  for  the  payment  of  such  judgment  debt  by 
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instalments  or  otherwise  it  shall  be  lawful  for  the  Judge  to  order  a  Writ  of 
Execution  or  Judgment  Summons  to  issue  forthwith. 

17*  Writs  of  Execution  issued  under  the  authority  of  this  Ordinance  shall  Execution. 
be  according  to  the  form  No.  6  to  these  rules. 

Such  Writs  of  Execution  shall  remain  in  force  for  twelve  calendar  months 
from  the  date  of  issue  and  no  longer,  but  a  fresh  writ  may  be  issued  on  payment 
of  the  fee. 

18.  If  it  shall  at  any  time  appear  to  the  satisfaction  of  the  Judge  by  the  oath  Stay  of 
or  affirmation  of  any  person  or  otherwise  that  the  defendant  is  unable  from  sickness  Execution, 
or  other  sufficient  cause  to  pay  and  discharge  the  debt  or  damages  recovered 
against  him,  or  any  instalment  thereof  ordered  to  be  paid  as  aforesaid,  it  shall  be 
lawful  for  the  Judge  in  his  discretion  to  suspend  or  stay  any  judgment,  order  or 
execution  given,  made  or  issued  in  such  action,  for  such  time  and  on  such  terms 
as  the  Judge  shall  think  fit,  and  so  from  time  to  time  until  it  shall  appear  by  the 
like  proof  as  aforesaid  that  such  temporary  cause  or  disability  has  ceased. 

10.  Where  any  part  of  the  chattels  of  the  judgment  debtor  taken  in  execution  Cost  of 
consists  of  live  animals  and  a  claim  is  made  to  such  live  animals  the  person  keeping 
making  such  claim  shall  deposit  with  the  Bailiff  the  following  amount : —  animals  levied 

(a.)  For  each  horse  or  mule  ...  ...  £2      0  0 

(b.)         „         ox,  bull  or  cow  ...  ...  1    10  0 

(c.)         „         ass               ...  ..:  ...  10  0 

(d.)  For  any  other  animal...  ...  ...  10  0 

The  cost  of  keeping  such  fl.ninm.la  shall  be  defrayed  out  of  the  sum  so 
deposited  and  any  balance  shall  be  returned  to  the  claimant. 

20*  If  such  deposit  as  in  the  last  section  provided  is  not  made  the  Bailiff  shall  Idem, 
proceed  with  the  execution  as  if  no  such  claim  had  been  made  in  respect  of  such 
animal  unless  the  Judge  shall  otherwise  order. 

21.  All  goods  seized  in  execution  shall  unless  otherwise  ordered  by  the  Court  Where  goods 
issuing  the  execution  be  sold  in   the  district   within  which    the  same  have  to  be  sold, 
been  seized. 

22.  No  writ  of  execution  issued  under  and  by  virtue  of  this  Ordinance  shall  Return  of 
be  made  returnable  within  any  limited  or  particular  time,  but  the  bailiff  having  the  J***  °* 
execution  of  any  such  writ  shall  be  bound  to  return  such  writ  within  a  reasonable  Bx60U»on« 
time  unless  he  shall  receive  instructions  from  the  person  on  whose  behalf  such 

writ  was  issued  or  from  his  agent  to  suspend  the  execution  and  return  of  such 
writ  for  any  limited  or  particular  time,  in  which  case  the  bailiff  shall  suspend  the 
execution  and  return  of  such  writ  for  such  time  as  he  may  have  been  directed  by 
such  person  or  his  agent  so  to  do. 

23.  In  or  upon  every  writ  of  execution  issued  the  Clerk  shall  cause  to  be  Particular!  of 
inserted  the  sum  of  money  and  costs  adjudged,  with  the  sums  allowed  by  this  writ  of 
Ordinance  as  increased  costs  for  the  issue  and  execution  of  such  writ  and  if  the  Execution, 
party  against  whom  such  execution  shall  be  issued  shall,  before  an  actual  sale  of 

the  goods  and  chattels,  or  of  the  lands,  tenements  and  hereditaments  pay  or  cause 
to  be  paid  or  tendered  unto  such  Clerk  or  to  the  bailiff  such  sum  of  money  as 
costs  as  aforesaid,  or  such  part  thereof  as  the  party  entitled  thereto  shall  agree 
to  accept  in  full  of  his  debt  or  damages  or  costs,  together  with  the  fees  herein 
directed  to  be  paid,  the  writ  of  execution  shall  be  superseded  and  the  goods 
and  chattels,  lands,  tenements  and  hereditaments  of  the  said  party  shall 
be  discharged. 

24.  The  Clerk  for  every  Court  shall  cause  a  note  of  all  summonses,  and  of  all  Court  book, 
orders,  and  of  all  judgments  and  executions  and  returns  thereto,  and  of  all  fines, 

and  of  all  other  proceedings  of  the  Court  to  be  fairly  entered  from  time  to  time  in 
a  book  belonging  to  the  Court,  which  shall  be  kept  at  the  office  of  the  Court ;  and 
such  entries  in  the  said  book,  or  a  copy  thereof  purporting  to  be  signed  and 
certified  as  a  true  copy  by  the  Clerk,  shall  at  all  times  be  admitted  in  all  Courts 
and  places  whatsoever  as  evidence  of  such  entries  and  of  the  proceedings  referred 
to  by  such  entry  or  entries  and  of  the  regularity  of  such  proceeding  without  any 
further  proof. 
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Cash  deposit  25.  The  CUerk  of  efvery  Cfcrart  shaH  ke^  a  book  to  be  oaUs^  ^ 

book.  Book**  of  his  Court,  in  which  shall  be  entered  day  by  day  all  moneys  paid  in  by 

any  party  to  any  action  for  the  use  or  benefit  of  any  other  party,  and  such  entries 
shall  specify  in  the  order  following  the  date  of  each  payment,  the  title  of  the 
cause  m  which  the  payment  is  made,  the  name  of  the  party  paying  and  the 
amount  of  the  payment,  and  there  shall  be  three  additional  columns,  in  two  of 
which  shall  be  entered  upon  the  monies  being  paid  out,  the  date  of  the  money- 
being  so  paid  out,  and  the  name  of  the  party  receiving  the  same,  and  in  the  lasfe 
of  such  oolumns  the  party  so  receiving  such  money  shall  sign  his  name  in 
acknowledgment  of  such  reoeipt,  and  such  cash  deposit  book  shall  remain 
exposed  at  all  times  in  the  room  or  office  in  the  case  of  the  Petty  Civil  Court  of 
Port-of-  Spain  in  the  offioe  of  the  Clerk,  and  in  other  cases  in  the  room  or  office  in 
which  the  Judge  usually  holds  his  Court  and  shall  at  all  times  be  open  to  the 
inspection  of  any  and  every  person  asking  for  the  same,  and  every  person  shall 
have  the  right  to  inspect  the  same  and  take  any  note  or  extract  of  any  entry 
therein  without  the  payment  of  any  fee  or  reward. 

forms.  26.  The  several  Forms  hereto  appended  shall  be  used  as  far  as  practicable 

for  the  purposes  in  such  Forms  respectively  mentioned. 

Short  tttla  27.  These  Auks  may  be  cited  as  the  Petty  Civil  Court  Bole*. 


jf0#  j#  [Ordinary  Summons.] 

lit  rat  Ooosr  or  No. 

Hoswoon 

Plaintiff, 
and 

Defendant. 
You  are  hereby  summoned  to  appear  at  the  Court  of  on  the  da y 

of  190   ,  at  the  hour  of  in  the  noon  to  answer  the  Plaintiff  in  an  action 

for  the  particulars  of  which  are  hereunto  annexed. 

Dated  this  dayof  190    .  CkkfCtoric 

£      s,       d. 
Debt  or  Claim 
Cost  of  Summons 
Solictor*!  Fee 


nape 
day. 


Ton  are  to  prodnoe  all  letters,  accounts,  bills,  memoranda,  document*,  paas-asoks  and 
pert  in  yonr  possession  relating  to  this  action.    If  yon  do  not  appear  on  the  above-named 
judgment  will  be  given  against  yon  in  default  for  the  whole  amount  claimed. 

Tad  hotioi  that  payment  of  the  amount  sued  for  herein  will  be  accepted  by  instal- 
ments of  payable  on  the 

Plaintiff  or  Plaintiff1  i  doiioitor. 
In  the  defendant. 
Solictor  to  Plaintiff  is  Mr.  of 


If  von  oonf etc  the  Plaintiffs  claim  yon  should  sign  a  confession  thereof  in  the  presence  of 
the  Chief  Clerk  or  one  of  the  clerks  at  any  time  before  the  action  is  called  on  for  trial,  subject 
to  the  payment  of  any  further  costs  whioh  any  delay  by  yon  may  have  caused  the  plaintiff  to 
incur. 

If  you  admit  part  only  of  the  Claim,  yon  may  by  paying  into  the  Chief  Clerk's  Office  the 
amount  so  admitted,  two  clear  days  before  the  day  of  trial,  together  with  oosts,  avoid  further 
costs,  unless  the  plaintiff  at  the  trial  proves  an  amount  exceeding  your  payment. 

Summonses  for  witnesses  and  for  the  production  of  documents  by  them  will  be  issued 
upon  application  at  the  Chief  Clerk's  Office,  upon  payment  of  the  proper  fee. 

Bring  this  summons  with  you  when  you  come  to  the  Court  or  to  the  Chief  Clerk's  Office 
for  any  purpose  connected  with  this  action. 

INDORSEMENT  ON  COPT  OF  ORDINARY  SUMMONS  AFTER  SERVICE. 


This  Summons  was  served  on  the  above-named  Defendant  by  leaving  the  sav 

at  by  me  en  the  day  of  190   at  o'clock  ofthe        noot 
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In* 


OOUBET  OF 


Between 
and 
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[Default  Summons.]  No.  8. 

Plaintiff. 
Defendant. 


rpAKB 
J-  onv 


NOTIOE  that  unlet*  within  seven  clear  days  after  personal  servioe  of  this  summons 
on  yon,  yon  return  to  theOhief  Clerk  of  this  Court  at  the  notice  given  below,  dated 

and  signed  by  yonnelf  or  your  Solicitor,  yon  will  not 
afterwards  be  allowed  to  make  any  defence  to  the  claim 
which  the  plaintiff  makes  on  yon,  as  per  margin,  the    Claim 
particulars  of  which  are  hereunto  annexed ;  but  the  plain- 
tiff may,  without  giving  further  proof  in  support  of  such    Court  Fees 
daim  than  the  affidavit  filed  in  Court  herein,  prooeed  to 
judgment  and  execution.    If  you  return  such  notioe  to    Solicitor's  Fees, 
the  Chief  Clerk  within  the  time  specified,  the  Chief  Clerk 
will  send  you,  by  post,  notice  of  the  day  upon  which  the       Total 
action  will  be  tried. 

Dated  this  day  of  190    . 

CMtfOerk. 
Taa  Nonoi  that  payment  of  the  amount  sued  for  herein  will  be  accepted  by  instal- 
ments of  payable  on  the 


£       s.     d. 


To  the  Defendant. 


Plaintiff  or  Plaintiffs  SoUoitor. 


[N.B.— This  summons  must  be  personally  served  on  the  defendant  within  a  period  of  sis: 
months  from  the  date  ef  servioe.] 


NOTICE  OF  INTENTION  TO  DEFEND. 


In  the  District  Court  of 


VERSUS 


No. 


Dated  this 


I  intend  to  defend  this  Action. 
dayof  190    . 

Defendant  or  to/mdamt*  Solicitor. 


U  you  pay  the  debt  and  costs,  as  per  margin  on  the  other  side,  into  the  Chief  Clerk's 
Offioe,  within  seven  dear  days  after  the  date  of  the  servioe  of  this  summons,  and  without 
returning  the  notioe  of  intention  to  defend,  you  will  avoid  further  costs. 

If  you  do  not  return  the  notioe  of  intention  to  defend,  but  allow  judgment  against 
you  by  default,  the  order  upon  such  judgment  will  be  to  pay  the  debt  and  oosts  forthwith  or 
by  instalments. 

If  you  admit  a  part  only  of  the  claim,  you  must  return  the  notioe  of  intention  to  defend 
within  the  time  specified  on  the  summons ;  and  you  may  by  paying  into  the  Chief  Clerk's 
office  at  the  same  time  the  amount  so  admitted  together  with  oosts,  avoid  further  oosts,  unless 
the  plaintiff  at  the  trial  prove  an  amount  exceeding  your  payment. 

Summonses  to  Witnesses  and  for  the  production  of  documents  by  them  will  be  issued 
upon  application  at  the  Chief  Clerk's  offioe,  upon  payment  of  the  proper  fee. 

Bring  this  summons  with  you  when  you  come  to  the  Court  or  to  the  Chief  Clerk's  office 
for  any  purpose  oonneoted  with  this  action. 


INDORSEMENT  ON  OOPY  OF  DEFAULT  SUMMONS  AFTER  BBBYIOE. 

at  on  the 

ArfU#. 


This  Summons  was  served  by 
dayof  190       at 


personally  on 
o'clock  of  the 
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NO.  a  [DeisuHSuiamonsonBfll  of  Exchange,  Ac] 

I*  TBI  OOUBTOV 

No. 

Between 

FUntifl, 
and 

Defendant 

FIUKS  NOTICE  thet  unless  wUhin  ten  clear  days  alter  personal  service  of  tins  Summons  on 
A  you,  yoa  obtain  leave  from  the  Judge  of  ink  Court  to  defend  this  notion,  the  Plaintiff  may 
prooeed  to  judgment  and  execution. 

Dated  this  daj  190    . 

Chief  Clerk. 
To  the  Defendant 

N.B.— This  8ummons  must  be  personally  served  on  the  Defendant  within  sfe  calendar 
month*  from  the  date  hereof. 


INDORSEMENT  TO  BE  MADE  ON  THE  SUMMONS  BEFORE  SERVICE  THEREOF. 


Hie  Plaintiff  olaimi  £  for  principal  and  interest  [or  £  balance  of  principal  and 

interest]  due  to  him  as  payee  [or  endorsee]  of  a  Bill  of  Exchange  [or  Promissory  Notel  a  copy 
of  which  is  hereunto  annexed  and  also  B  for  noting  and  bank  expenses,  and  the  ram  of 

B  for  Court  fees  [and  for  Solioitor'B  oosts  herein].    And  if  the  amount  of  these  be  paid 

to  the  Chief  Clerk  of  the  Court  four  days  from  the  service  hereof,  no  further  proceeding!  will 
betaken. 

Leave  to  defend,  to  be  endorsed  on  the  back  hereof,  may  be  obtained  upon  applica- 
tion to  the  Judge  of  this  Court,  supported  by  Affidavit,  showing  that  there  is  a  defence 
to  the  notion  on  the  merits,  or  disclosing  mots  that  the  Defendant  should  be  allowed  to  defend 
the  action.  

Takb  Nonoi  that  payment  of  the  amount  rued  for  herein  will  be  aooepted  by  instil- 
menti  of  payable  on  the 

Plaintiff  or  Plaintiff  t  Solicitor. 

If  you  pay  the  amount  sued  for  into  the  Chief  Clerk's  Office,  within  ten  dear  days  after 
the  date  of  service  of  thii  Summons  you  will  avoid  further  costs. 

If  you  do  not  apply  for,  or  do  not  obtain  leave  to  defend,  the  order  upon  the  judgment 
will  be  to  pay  the  debt  and  oosts  forthwith  or  by  instalments. 

If  you  admit  a  part  only  of  the  claim,  you  may,  if  you  get  leave  to  defend,  by  paying  into 
the  Chief  Clerk's  Office  at  the  same  time  the  amount  so  admitted  together  with  oosts,  avoid 
further  oosts,  unless  the  Plaintiff  at  the  trial  proves  at  the  trial  an  amount  exceeding  your 
payment. 

Summonses  for  Witnesses  and  for  the  production  of  documents  by  them  will  be  issued 
upon  application  at  the  Chief  Clerk's  Office,  upon  payment  of  the  proper  fee. 

Bring  this  summons  with  you  when  you  oome  to  the  Court  or  to  the  Chief  Clerk's  Offioe 
for  any  purpose  connected  with  this  action. 


LEAVE  TO  DEFEND  AND  NOTICE  OF  TRIAL. 


You  having  obtained  leave  to  defend  this  Action,  take  notice  that  the  same  will  be  tried  in 
the  above  Court  on  day  of  190       at  the  hour  of  in  the  noon* 

Chief  Clerk  of  the  OouH. 
To  the  Defendant  

INDORSEMENT  ON  COPT  OF  DEFAULT  SUMMONS  AFTER  SERVICE. 


This  Summons  was  served  by  personally  on  at  on  the 

day  of  190   ,  at  o'clock  of  the  noon. 

BoiUff. 
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Ik  thic 


Court  of 


Between 
and 


[Summons  to  Witness.]  No.  4. 

No. 
Plaintiff, 
Defendant. 


You  are  hereby  required  to  attend  at  the  Petty  Civil  Court  of  on  the 

day  of  190    ,  at  the  hour  of  in  the  noon,  to  give  evidence  in 

the  above  action  on  behalf  of  the  and  also  to  bring  with  you  and  produce  at  the  time 

and  place  aforesaid  the  several  documents  hereunder  specified  and  all  other  books,  papers, 
writings  and  other  documents  relating  to  the  above  action  which  may  be  in  your  custody, 
possession,  or  power.    In  default  of  doing  so  you  will  be  liable  to  a  penalty  of  £5. 

Dated  this  day  of  190     . 

Ckief  Clerk. 


In  the 


COURT  OF 


Between 
and 


[Notice  to  parties  added.]  No.  5. 

No. 
Plaintiff, 
Defendant. 


I  hereby  give  you  notice  that  by  an  Order  of  this  Court  dated  the  day  of 

190    ,  you  were  ordered  to  be  added  as  a  in  the  above  action,  a  oopy  of  the  Summons 

in  which  is  hereby  annexed. 

And  further  take  notice  that  the  hearing  of  the  above  action  has  been  adjourned  to  the 

day  of  190    ,  at  o'clock  in  the  forenoon,  and  that  if  you  do  not  attend  at 

the  above  Court  upon  the  day  and  at  the  hour  above-mentioned,  either  in  person  or  by 

your  Solicitor,  such  Order  will  be  made  and  proceedings  taken  as  the  Judge  shall  think  fit. 

Dated  this  day  of  190    . 

Chief  Clerk. 
To 


In  the 


Court  of 


Between 
and 


[Writ  of  Execution.]  jq*0    q 

No. 
Plaintiff, 
Defendant. 


To  the  Marshal  or  Bailiff  of  the  said  Cowrt. 

These  are  to  require  you  forthwith  to  cause  Execution  to  be  made  and  levied,  according  to 
Law  on  the  movable,  and  in  default  thereof,  on  the  immovable  property  of  the  said  to 

the  amount  of  £ 

£       s.        d. 
Debt 

Interest    ... 
Solicitor's  Fee 
Costs 

Execution  Fee 
Marshal    ... 


£ 


Given  at  the  above  Court,  this 


day  of 
By  the  Court, 


190 


Judge. 
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No.  7.  [Conveyance  of  Lands  to  ParohMer.] 

Khow  all  Mjdc  by  these  Presents,  That  I  Judge  of  the  Petty  Civil  Court  of 

by  virtue  of  the  proceedings  had  before  me  in  an  action  wherein  was  Plaintiff 

and  was  Defendant,  have  sold  and  adjudicated  to  of  a  certain  parcel  of 

and  of  the  said  situate  in  together  with  the  dwelling-house  and  other  buildings 

thereon,  for  the  ram  of  which  sum  has  been  well  and  truly  paid  to  Chief 

Clerk  of  the  said  Court  by  the  said  And  therefore  I  do  by  these  Presents  in  pursuance 

of  the  Ordinance  in  that  behalf,  and  by  virtue  of  the  powers  thereby  given  to  me,  convey  and 
transfer  unto  the  said  and  his  heirs  all  that  said  parcel  of  land  situate  in  con- 

taining by  admeasurement  (or  estimation)  and  abutting  together  with  the 

dwelling-house  belonging,  to  have  and  to  hold  the  same  unto  the  said  his  heirs  and 

assigns  for  ever. 

In  witness  whereof  I  have  hereunto  set  my  hand  at  this  day  of  in 

the  year  of  Our  Lord  190    . 

Judge  of  tkt  Court  of 
Signed  in  the  presence  of 


NO.  8.  [Notice  of  Discontinuance.) 

Ik  the  Court  or 

No. 
Between 

Plaintiff, 
and 

Defendant. 

Take  Notice  that  I  shall  not  proceed  further  in  this  action  and  that  I  hereby  with- 
draw from  the  same. 

Dated  this  day  of  190 

PlainUf. 
To 

j^0    q^  [Confession  of  Claim.] 

In  the  Court  or 

No. 
Between 

Plaintiff, 
and 

Defendant. 

I,  the  above-named  Defendant,  do  hereby  confess  and  admit  that  the  sum  of  £ 
the  amount  claimed  [or  part  of  the  amount  claimed]  by  the  Plaintiff  in  this  action  is  due  to 
him  from  me  [and  that  I  will  pay  the  same  by  instalments  of  .] 

Dated  this  day  of  190    . 

Signed  in  the  presence  of 

Tho  above-named  Defendant. 


jXq   2Q  [Interpleader  Summons.] 

Ik  the  Court  oe 

No. 
Between 

Plaintiff, 
and 

Defendant. 

Claimant. 

Whereas  has  made  a  claim  to  certain  goods  and  chattels  taken  in  execution 

under  process  issuing  out  of  this  Court  in  this  action,  you  are  hereby  summoned  to  appear  at 
a  Court  to  be  held  on  the  day  of  190      at  the  hour  of  in  the 

noon  when  the  said  claim  will  be  adjudicated  upon,  and  such  order  made  thereupon  as  to  the 
Judge  shall  seem  fit. 

Dated  this  day  of  190    . 

Ckief  Oer*. 
To  the  above-named 
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[Affidavit  for  leave  to  defend  Default  Summon*.]  No.  11. 

In  the  Ooubt  or  No. 

Between. 

Plaintiff, 
and 

I  Defendant. 

,  ,  the  above-named  defendant,  make  oath  and  Bay  as  follows : 

1. 

2.  On  the  grounds  above-stated  I  am  advised  and  verilv  believe  that  I  have  a  good  defence 
to  this  action  on  the  merits  to  the  whole  of  the  plaintiff's  claim  [or  to  so  much  of  the  plaintiff's 
claim]  as  relates  to  the  sum  of  £ 

Sworn  at  

[Affidavit  of  debt  on  Default  Summons.]  No.  12. 
In  the  Ooubt  or 

No.  of  190    . 

Between 

Plaintiff, 
and 

Defendant. 

I  the  above-named  plaintiff,  make  Oath  and  say  that  the  above-named 

•  defendant  is  indebted  to  me  in  the  sum  of  £  for 

Sworn  at  the  Chief  Clerk's  Office  at  Port-of -Spain  this  day  of  190    . 

Plaintiff. 
Or  when  Affidavit  w  made  by  a  Clerk : — 

I  make  Oath  and  say  that  I  am  a  person  in  the  employ  of  the  above-named 

plaintiff,  and  that  I  am  duly  authorized  by  him  to  make  this  Affidavit,  and  that  it  is  within 
my  own  knowledge  that  the  aforesaid  debt  of  £  was  incurred  for  and  that  such 

debt,  to  the  best  of  my  knowledge  and  belief,  still  remains  unpaid  and  unsatisfied. 

Sworn  at  the  Chief  Clerk's  Office  at  Port-of -Spain  this  day  of  190    . 

[Notice  of  Trial  of  Default  Summons.]  No.  13. 
In  the  Ooubt  or  No. 

Between 

Plaintiff, 
and 

Defendant. 
Take  notice  that  this  action  will  be  tried  in  the  above  Court  on  the  day  of 

190    at  the  hour  of  in  the  noon. 

Chief  Clerk. 
To 


TABLE   OF   FEES. 
Court  Fees  :  £  s.  d. 

Issuing  Summons  ...  ...  ...  ...    0    4    0 

Summons  for  Witness        ...  ...  ...  ...    0    1    0 

Issuing  Writ  of  Execution...  ...  ...  ...    0    1    0 

For  every  Conveyance  of  land;  fee  to  be  applied  in  stamps 

to  Conveyance  by  party  obtaining  same      ...  ...    0    5    0 

N.B. — The  above  fees  shall  be  the  only  fees  to  be  charged  throughout  the  entire  process 

of  the  action. 
Solicitor's  Fees: 

Where  the  claim  is  for  a  Liquidated  Demand —  £  8.  d. 

On    every    Summons    where    the    subject    matter    or    sum 

recovered  or  amount  claimed  shall  not  exceed  JE2  10  ...    0    5    0 
Where    the    subject   matter    or    sum  recovered    or    amount 

claimed  shall  exceed  £2  10  but  does  not  exceed  £5    ...    0    7    6 
Where    the   subject    matter   or    sum    recovered  or    amount 

claimed    shall  exceed  £5  ...  ...  ...    0  10    0 

Where  the  clown  is  for  an  Unliqiridated  Demand — 

Where  the  sum  recovered  is  £5  or  upwards       ...  ...     1     1    0 

In  every  other  case :  any  amount  not  exceeding  One  Guinea. 
For  settling  Particulars  of  Claim,  when  necessary  ...    0    1    0 

Costs  of  Witnesses: 

Suoh  costs  to  be  allowed  for  witnesses  as  the  Judge  shall  direct. 
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